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B MHOIMOCTOPOHHEW NMPABOBOW CTPYKTYPE

rnodzomoesrieHo Cekpemapuamom

1. KomuteT no passutuio n nHtennekryanoHon cobcrteeHHoctn (KPUC) Ha geBsTon ceccuum,
npoxogmewen 7-11 maga 2012 r., obeyxgan gokymeHT CDIP/9/11. Kacasice nyHkTa 2 (C) aToro
AokymeHTa, KomuTteT o6Ccyamn YyeTbipe BO3MOXHbIX BOMPOCa, KOTopble MOrnn 6bl ObiTh
paccMoTpeHbl B OyayLemM JOKYMEHTE O TMOKOCTSAX, CBA3AHHbIX C MaTEHTaMM.

2. KomuteTt obpatunca k CekpeTtapuaTty ¢ npocbbon npegoctasuTb MHGpopmaumio B
OTHOLUEHUN 3TUX YeTbIpeX BONPOCOB U NpeanoXnTb rocygapcrBam-yrieHam npeactaBuTb CBOU
KommeHTapum k 31 asrycta 2012 .

3. HacTosiwuii 4OKYMEHT coAepXKuUT 3anpoLLeHHY NHOpPMaLMIo U KOMMEHTapuu,
nony4eHHble OT rocy4apCTB-4EHOB.

4.  Komumemy npednazaemcsi
paccmompems UHGhopmMayuio,
rnpedcmassieHHy 8 HacmosiWEM
OOKyMeHme.
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BBEAEHUE

1. B KoHTekcTe obcyxaeHun no pekomeHgaumm 14 Noeectkn gHs B o6nact pasBuTms
rocygapcrBa-yneHbl Ha AeBATON ceccum KomuteTa no passuTUO U UHTENNEKTYanbHON
cobcteeHHocTn (KPUC), npoxoaunewiein7-11 mas 2012 r., obeyxaganun gokymeHt CDIP/9/11 o
AanbHenwen pabote Hag rmbkocTamu. B oTHoweHun nyHkTa 2(c) KomuTteT obcyamn YyeTbipe
BOMNpoca 0 rMbKOCTAX, CBA3AHHbIX C NAaTEHTaMM, B Ka4eCTBE BO3MOXXHOIo npeameTta
crneayoLlero 4OKyMeHTa, KOTopbIv AorkeH ObiTb nogrotoeneH Cekpetapuatom. KomuteT
pewwunn npocntb CekpeTapmat NpeaocTaBUTb MHAOPMaLUIO MO BbllleyKa3aHHbIM BOnpocaM, a
TaKkKe 3anpocun KOMMEHTapun y rocygapcTB-4eHOB.

2. B oTtBeT Ha aTy npocbby Komuteta CekpeTapunat
)] NpeanoXun rocygapcteam-ynieHam npeacTaBUTb MMCbMEHHbBIE KOMMEHTapUM K
CMUCKY M3 CrieayoLmx YeTbipex rmbKocTen, CBA3aHHbIX C NaTeHTamu, K 31 aBrycra
2012r.:

- 06beM MCKYeHn M3 nateHTocnocobHocTn pactexHun (TPUMMC, ctaTtea 27);

- TMBKOCTM B OTHOLLUEHMN NAaTEHTOCNOCOBHOCTU NN NUCKIMIOYEHUSA U3 NaTEHTYEMbIX
0b6bekToB N306peTeHnin, cBA3aHHbIX C NporpaMmmMmHbiM obecnedennem (TPUMC,
cTatba 27);

- TMGKOCTb B OTHOLLEHUN NPUMEHEHMNS UN HEMPUMEHEHUNS YTONTOBHbBIX CaHKLMUI
npw 3awmte nateHTHbIX npas (TPUMC, ctaTtbs 61);

- Mepbl, CBA3aHHbIE C 6€30MacHOCTbI0, Pe3yNbTaTOM KOTOPbIX MOXET SBUTLCS
orpaHu4eHne naTeHTHbIX NpaB (Tak Ha3blBaEMOE «UCKITIOYEHNE B MHTEpecax
6e3onacHoctuy) (TPUMC, ctatbs 73);

(i) lMoAaroToBMA HACTOALLMIA JOKYMEHT, ONUChIBAOLWMWI NpeaLlecTBytoLLyo paboTy no
yeTblpeM MMBKOCTSIM, CBA3AHHLIM C MaTeHTaMu, nepevmcneHHbIM B nyHkTe (l), koTopas
OCyLLECTBIISIETCS B pamMkax [locTosiHHOro kommrteTa no nateHTHomy npasy (MKMMM),
npegoctaenss B NyHkTe (), Bbiwe ganbHenwWy MHAOopMaLnio B OTHOLLEHUN OBYX
nocrnegHunx nognyHkTos. KoMmeHTapuu, npeacraBneHHble rocygapcTBaMn-4neHamm K
yKa3aHHOM fate no NyHKTY (i), Takke BKNIOYEHbI B 3TOT JJOKYMEHT.

3. ObcyxaeHns B pamkax Komuteta no HacTosiLwemy AOKYMEHTY AOMKHbI NpeaocTaBUTb
CekpeTapuaTy pyKOBOASILLME NPUHLUUMBI B OTHOLLEHUN COAEPXKaHUSA CredyoLero AoKyMeHTa
no rmbKoCTAM, CBA3aHHLIM C NaTeHTaMu, B OCOBEHHOCTU TEM MTMBKOCTAM, KOTOpbIE AOMMKHbI
ObITb PACCMOTPEHBI.

4. Kacasicb ganbHenwen paboTkl, U1 B 0COOEHHOCTU CnnCKa OPYrnX rTMOKOCTEN, CBSA3AHHbIX C
nateHTamun, KoMnteT peLumnn, 4To 3TO AOJHDKHO ABUTHCHA NPEAMETOM MEXCECCUOHHbIX
KOHCYMbTaLMi U YTO peLleHne JoMKHO BbITb NPUHATO Ha oanHHaguaTon ceccum KPUC,
koTopasa 6ygeT npoxoanTtb B 2013 T.
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l MH®OPMALNA B OTHOLWWEHUMN PABOTbI MOCTOAHHOIO KOMUTETA MO
NMATEHTHOMY NPABY MO YETbIPEM BONPOCAM N'MBEKOCTEW, CBA3AHHbIX
C MATEHTAMU

5. B oTBeT Ha npocbby KomuteTta CekpeTapmuat nposen aHanm3 J0KYMEHTOB,
npeacTaBneHHbIx B koHTekcTe MKIMM, B KoTopbIx Aenanachk Ccblfika Ha 3TU YeTbipe Bonpoca,
NPEeAnoXeHHbIX K M3yYEeHWI0 B BO3MOXXHOM OyayLLeM UHCTPYMEHTE MO CBSI3aHHbIM C NaTeHTaMm
rMbkocTaM. B crnepytolen YacTu HacTosILLEero 4OKyMeHTa npeacTaBneHbl pesynbTaTbl 3TOro
nccrnegoBaHus:

A. B OTHOWEHNW OB bEMA UCKITKOHEHWA N3 NMATEHTOCMNOCOBHOCTH
PACTEHWNU

SCP/12/3 Rev.2: OT14yeT 0 MexayHapoaHOW NaTeHTHON cUcTeMe

6. OTyeT 0 MexayHapoaHou nateHTHon cucteme (OTYeT) ABNSAeTCs KOMMMEKCHbIM
AOKyMeHTOM, noarotoBrieHHbIM CekpeTapmnatom BOUC k aBeHaguaTon ceccum MNocTosHHOro
KomuTeTa no nateHTHomy npasy ([MKIM), n oxBaTbiBaeT pa3nmyHble BONPOCHI, CBA3AHHLIE C
MeXOyHapo4HOM nNaTeHTHoN cuctemon. Bonpoc 06 obbeme UCKnoYeHnin 13
NaTEHTOCNOCOBHOCTM pacTeHit 06Cyxaancs B pasnuuHbIX 4acTsix .

NepecmoTpeHHoe MNpunoxenue |l kK gokymeHTy SCP/12/3 Rev.2 (SCP/18/2)

7. Mpunoxenue Il k gokymeHTy SCP/12/3 Rev.2, koTopoe perynspHo obHoBnseTcs?,
COAEPXMT UCHEpNbIBaOLWYO MHpopMaumo. B Tabnuuy BknoveHa nHopmaumsa o cTpaHax,
KOTOpbIE UCKMOYalT pacTeHns N3 naTeHTyemblx 06bekToB, 6€3 Heo6xoaANMOCTN NOAPOBHOro
oCBeLLeHMA 0bbema Takmx UCKITHYEHNIA.

SCP/13/3: lNpenBaputenbHoe uccrnegosaHue, o3arnasneHHoe «/cknioveHns U3 nateHTyeMbixX
OOBLEKTOB, @ TaKKe OrpaHUYEeHUs U UCKIMOYEHUS 13 npaB»

8. HokymeHT SCP/13/3, nogrotoBneHHbin Cekpetapunatom BOUC, 6bin npeacTasneH
aBeHaguaTon ceccum IMNKIMM B kauecTBe NpegBapuTENBHOrO NCCreaoBaHMs Mo Bonpocy o6

1 Pasgen V(c) onucbiBaeT OCHOBHbIE CTaHAAPTbI NATEHTOCNOCOGHOCTU 1 OFPaHUYEHHBIN CIUCOK UCKITHOYEHUIA 13
naTeHTyemblx 0O bEKTOB, NMPeayCMOTPEHHbIX cTaTbel 27 CornalleHust 0 TOProBbiX acrnekTax npas
MHTennekTyanbHon cobcteeHHocTu (Cornawenne TPUMC). OTmevaeTcs, YTO YneHbl MOryT onpeaensTb
COOTBETCTBYHOLLMI MeTo peanu3auun nonoxexHun Cornawenusa TPUMNC B cBoelt cOGCTBEHHOM NMPaBOBOW
cucteme u npaktuke, n CornaiwleHve npefocTaBnsaeT B pacnopsKeHne YneHoB rmbKocTu B NnaHe
(POpPMMPOBaHUSA CBOMX NATEHTHBIX CUCTEM, NMOCKOSbKY HEKOTOPbIE BOMPOCHI, B YACTHOCTW OnpeaeneHne
n3o06peTeHus, He paccMmaTpuBaeTcst B 3Tom Cornawenunn. B Pasgene VI(j) nosicHaeTcs, 4To, XOTH cTaThs
27.1 CornaweHusa TPUNMC B npuHUune npegycmaTpuBaeT, YTo «tobble n3o0bpeTeHnsi» SBnsoTcs
naTteHTyembiMu 06 bEKTaMu, onpeaeneHnsl TepMrMHa «M306peTeHne» B COOTBETCTBUM C HALMOHANbHbIM
3aKOHOA,ATENLCTBOM HE SIBMSIHOTCS €AMHO0OPa3HbIMU, OTPaxas NOMMTUYECKUIA BbIGOP COOTBETCTBYHOLLMX
CcTpaH. B 3TOM KOHTEKCTE AaHHbIV pa3gen paccMaTpyBaeT, Kak pas3fnnyHble CTpaHbl onpeaensoT TEPMUH
«n3obpeTeHne», cornacHo NPMMEHNMOMY 3akoHy (3akoHam). Ha atom dpoHe nonuTnyeckuin BbiGop B CBA3M C
WCKMOYEHNSIMU 13 NaTEHTOCMOCOOHOCTM B COOTBETCTBUM CO cTaThamu 27.2 n 3 Cornawenus TPUMC,
BKITHOYAS UCKMIOYEHNS, CBA3AHHLIMW C PACTEHUSIMU, NEPEYNCIEHbI MYTEM LIUTUPOBAHNS 3TUX NONOXEHWN.
Xota Pazgen VI(m) nHdopmmnpyeT untaTens o cMcTEMaTUYECKMX M3MEHEHUSIX, KOTOpbIE NpeTeprneBaeT
naTeHTHOEe NpaBo C NOSIBNIEHMEM HOBbIX TeXHoMorni. Cpeam Npo4vero, oH NOSICHSET, YTO B HOBbIX
TEeXHONOorn4yeckux obnacTsx, Bknovas buonornyeckue Matepuansl U TPAHCTEHHbIE XKMUBbIE OPraHU3Mbl, a
Takke AenoBble METOAbI MPUMEHEHMSI NPOrpaMMHOro obecneyeHusi, NnaTeHTyemble 0ObEKTLI HE BCeraa
ABNATCA ACHBIMMU.

2 O6HoBneHHas nHopmaumsa cogepxnTtcsa B JokymeHte SCP/18/2.
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UCKIMHOYEHMSIX U3 MATEHTYEeMbIX OObEKTOB U OrpaHNYEHUSIX U UCKIIOYEHUSIX M3 NpaB. Bonpoc 06
UCKIIOYEHUSIX U3 NAaTeHTyeMblX 06 bEeKTOB NOAPOBGHO paccmMaTpUBaETCsl C TOYKM 3PEHUS UX
NONUTUYECKMX Lieneit N poni MexayHapOAHOI NPaBOBOWN CTPYKTYPbI® 1 NOMOXEHUI,
cofepKalLMxXcs B HALMOHAMNLHOM U perMoHanbHOM 3akoHoaaTenscTeax”.

SCP/15/3: NccnegoBaHus 9KCNEepTOB MO UCKMOYEHUAM U3 NaTEeHTYEMbIX OObEKTOB U
OorpaHMYEeHUsM U UCKIHYEHUAM U3 NpaBs

9. WccnepoBaHne cooepXXmUT KOMMMEKCHbIN aHanna, a Takke obCcyXaeHus passfimyHbIX
NCKITIOYEHUI U OrpaHNYeHui, NpedyCcMOTPEHHbIX B HALUMOHaNbLHOM 1 permoHansHOM
3aKoHo4aTenbCTBax, BKNOYaa aHanm3 MexayHapoaHOW CTPYKTYPbl TaKUX UCKITHOYeHu/
orpaHmyeHunin. Bonpoc 06 ncknoveHnn 3 NnaTeHToCcnoCobHbIX OOGBHEKTOB PacTEHUIA N OPYIX
dopM XU3HWM NepBOHaYanbHO paccmaTpusancs B MpunoxeHun Il K aTOMy JOKYMEHTY,
o3arnaBsneHHoOM «buoTexHonoruay, KoTopbiv Obln NOAroToBeH Nnpogeccopamu leHncom
Bapbocon n KapuH Mpay-KyHTL. ABTOpbI, Cpean Npoyero, paccmaTpuBan UCKOYEHMS,
npegycmatpuBaemble ctatben 27 Cornawexus TPUMC, npoeenu 0630p pasnnyHbIX
NCKINIOYEHUI B CBA3N C BUoNornyeckum matepuanom nogen, XUBOTHbIX U pacTEHUI, KOTOpble
BCTPEYalTCHA B HAUMOHAmNbHbIX Y PerMoHarnbHbIX 3aKkOHaX, 1 06CyannmM KOMNIEKCHYHO
B3aMMOCBSA3b MeXay nateHTamu n cucteMamMu COpTOB pacTEHUIN, HanpuMep, B CBA3U C
NCKMIOYEHNAMU B MHTEepecax hepMepoB (Tak HasbiBaemas «npusunerus depmepar)’.

10. B uyactu Il NMpunoxenus VI nccnepgosanus, NnoagrotosneHHoro npogeccopamu Pnyapgom
Fongom n AHom [)xonu, paccmaTpmBaeTcs BONPOC O TOM, KakK UCKIMIOYEHNS U3 NaTEHTYEMbIX
06BEKTOB MOTYT MOBNUATL HA UccrefoBaHve. B 3TOM KOHTEKCTe uccnegoBanach
MexayHapoaHasi npaBoBasi 6a3a, B YacTHocTu ctatbs 27 Cornawenna TPUTC, pernoHanbHbie
cornalweHuns 1 HauMoHarnbHble 3aKOHbI, BKITHOYasi NONOXEHNUS U NpeLeaeHTHoe NpaBo no
NCKIMIOYEHNAM B OTHOLLEHUWN pacTeHWI, COPTOB pacTEHUN W, rMaBHbIM 06pa3om, Gronormyeckmx
cnocoboB ANns NPon3BOACTBA PaCTEHUN.

SCP/16/3 Rev.: [NpoeKT BONPOCHWKa NO OrpaHU4EHUSM U UCKITIOYEHUAM U3 NaTEeHTHbIX NPaB;
SCP/17/3: OTBeTbl Ha BONPOCHWK NO OrpaHU4eHUsM U UCKNOYEHUaM U3 MaTEHTHbIX Npas; U
SCP/18/3: O630p OTBETOB Ha BbilleyKa3aHHbIN BONPOCHUK

11. Mo Pasgeny | BonpocHwuka MK nony4nn 73 3anofiHEHHbIX OTBETA, KaXabl U3 KOTOPbIX
yKasblBas, UCKNIOYaeT N NPUMEHUMbIN 3aKOH (3aKOHbI) pacTeHUs U3 NnaTeHTyeMbIX O6bEeKTOB, U1
ecnu ga, o6bemM Takoro UCKMYEHUs.

SCP/14/4 Rev.2: [NpegBaputensHoe nccrnegoBaHve, o3arnasneHHoe «llepegadya TexHonormm»

12. OT0 npegBapuTenbHOe UccreaoBaHne, rmaeHbIM 0bpa3oM, paccMaTpumBarno BONpoc O
nepenayve TexHonormn. Ha aTom ¢poHe OHO paccMaTpmBaEeT pasnmyHble BOMPOCHI, B TOM YMcChne
nonuTu4eckne nNpodnemsol, porb NAaTEHTHON CUCTEMBI B Nepeaadvye TEXHOMOru, npaBoBasi
CTPYKTypa v rmbkoCcTn, NpeayCMOTPEHHbIE B MATEHTHOM CUCTEME, KOTOPbIE KacatoTcsa nepeaaym

3 AHanunsunpys cyliecTeytoLlne mexayHapoaHsle npasuna, Pasgen 1l(d) npegsaputensHoro nccnefosaHms
[aeT NOSICHEHWS!, KaK BOMPOC UCKIMHOYEHMS N3 NaTEHTYeMbIX OOEKTOB, BKIHOYAS UCKIMOYEHUS, OTHOCSILLIMECS K
pacTeHuaMm, paccMaTpMBalOTCs B MEXAYHapoAHbIX AOroBopax, B YaCTHOCTU B MapukcKon KOHBEHLMMU MO
oxpaHe MpPOMBILLNIEHHON cobcTBeHHOCTH, [loroBope 0 nateHTHoun koonepauun (PCT) n Cornawenun TPUNC.

4 Paszgen Il (e)(iii), o3arnaBneHHbI «M306peTeHnst, OTHOCALLMECS K PACTEHMAM U XUBOTHLIMY, NpeanaraeT
0630p HauMOHaNbHbIX U PErMOHanNbHbIX 3aKOHOB MO UCKITKYEHMSM 13 NaTEHTyEMbIX OOLEKTOB B CBA3N
1306peTEHNAMN, OTHOCALLUMUCS K PACTEHNSIM U XXMBOTHBIM, BKMOYas aHanmM3 o0bema Taknx UCKIIOYEHWIA.

5 Kpome Toro, B lNpunoxeHun |, Paszgen 1.B, npodeccop Jlanonen bentnu B yactn B Pasgena | npeanaraet
3KCKYpC B UCTOPUYECKOE pasBUTUE BONpoca 06 UCKIIOYEHUSIX, @ TaKKe MEXAYHAPOAHYIO U pErMoHanbHy
cTaHdapTu3aumio. B aToM KOHTEKCTE OH, cpeau Npoyero, aHanuaupyeT cratbeto 27(1), (2) n (3) CornawweHus
TPUMNC v genaet 3akntoyeHne B OTHOLLIEHUN BIUSIHWUS TMOKOCTEN, COAEPKaLLMXCS B 3TOM MOMOXEHUN, Ha
CTaHA4apTM3auUMI0 HauMOHarbHbBIX U PErMOHanNbHbIX 3aKOHOB.
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TexHororun. B aTom koHTekcTe B pasgene VII(d)(i) kpaTko ykasblBaeTcsi, YTO COBPEMEHHas
MexayHapoaHas npasosasi 6a3a npegycmaTtpuBaeT rmbKoCTH, B Ka4eCTBE UCKIIOYEHUS
onpegeneHHbIX BUA0B TEXHOMOMN N3 naTeHTYeMbIX OO bEKTOB, U B pe3yrnbTaTte MHOrme CTpaHbl
MCKIMOYaloT N3 NaTeHTyeMblX 06bEeKTOB pacTeHWs, XXMBOTHbIX UM KOMMbIOTEPHbIE NPOrpaMMbl.

B. B OTHOWEHWWN MATEHTOCIMOCOBHOCTN UITN NMCKNMKOYEHWA N3 NMATEHTYEMbIX
OBBbEKTOB N3OBPETEHNW, OTHOCALLNXCA K MPOIrPAMMHOMY
OBECMNEYEHNIO

SCP/12/3 Rev.2: OT14eT 0 MEeXAYHAapPOAHOW NaTEHTHOW CUCTEME

13. B pamkax obcyxaeHust 06 o6beme TepMuHa «n3obpeTteHune» B Pasgene VI(j) OtyeTa
rOBOPUTCS, YTO OAHUM U3 PA3NNYUA B HALMOHAmNbHBIX 3aKOHAxX B OTHOLLUEHUM 3TOr0 TepMUHa
ABNSAETCS TO, YTO B 6OMbLUMHCTBE CTPaH KOHUENUUs n3obpeTeHns BKIIoYaeT onpeaeneHHyto
hopMy TEXHUYECKOTO XapakTepa Unm TEXHUYECKYIO MAEH0, B TO BPEMS, KaK B OPYrMX CTpaHax,
TEXHUYECKMI acnekT He ABnAeTcst TpeboBaHMEM K NAaTEHTYEMOMY OOBEKTY .

NepecmoTpeHHoe MNpunoxenue |l k nokymeHnTy SCP/12/3 Rev.2 (SCP/18/2)

14. Tabnuua B MNpunoxeHuu |l cogep>xmT MHOOPMaLMIO O CTpaHaX, KOTOPbIE UCKITOYaKT
n3obpeTeHne, OTHOCALLLEECS K NPOrpaMMHOMY 06ecneyeHmto, U3 naTeHTyeMbiX 06bEeKTOB” .

SCP/13/3: lNpeaBaputenbHoe nccrnegoBaHue, o3arnasneHHoe «/cknioveHns n3 nateHTyemMbix
OGBLEKTOB U OrpaHUYEHUd U UCKMIOYEHUS U3 NMpaB»

15. TNomumo 3amedaHusd, coenaHHoro B nyHkTe (8) HacTosLWwero JOKYMeHTa, B KOHTEKCTE
aHanusa CcyLlecTBYOLMX MeXayHapoaHblx npasun o6 ncknovennsax, PCT paspewlaet
MexgyHapogHbim opraHam (MexxgyHapogHbIM NOUCKOBbIM opraHam unm OpraHam
MEeXOyHapo4HOM NpeaBapuUTenbHON 3KCNEPTU3bl) HE MPOBOANTE MEXOYHAPOAHbLI MOUCK Uin
MeXOyHapOaHY NpeaBapuTEnbHYIO 9KCNEepPTU3y B OTHOLLEHUN HEKOTOPLIX KaTeropum
00OBbEKTOB, BKITOUYAS KOMMbIOTEPHbLIE MPOrpaMMbl B TOM CTENEHW, HACKONbKO MexayHapoaHbIN
opraH He MMeeT BO3MOXHOCTM ANd NPOBEAEHMSI MOMCKA MO U3BECTHOMY YPOBHIO UMK
NpoBeAEeHNI0 MEXAYHAPO4HOW NpeABapMTENbHON AKCNEPTU3bl B OTHOLLEHMM TakUX NporpamMmm.

SCP/15/3: NccnepoBaHue 3KcnepToB MO UCKITHYEHUSM U3 NaTEHTYEMbIX OOBbEKTOB U
OrpaHMYEHUaM U UCKIHYEHUAM U3 NpaBs

16. [NlaTeHTOCNOCOOHOCTb N300pPETEHMIA, OTHOCALLMXCS K NPOrpaMmMHOMY obecneyveHmtio,
paHee paccmaTpusanack B MpunoxeHuu Il K HacTosILLEMY AOKYMEHTY, O03arnaBneHHOM
«KomnbloTepHble NporpaMMbl B KQYECTBE MCKITOYAEMbIX U3 NAaTEHTOBAHUS OOBEKTOBY,
nogrotoBneHHoM npogeccopom bpenom LlepmaHom. ABTOp, cpean Npodvero, paccmaTpuBaeT
OCHOBaHMWSA N5 UCKITHYEHMSA KOMMbIOTEPHbIX NPOrpaMM 13 NaTeHTyeMbIX OObEKTOB, a Takke
0COBEHHOCTUN KOMMbIOTEPHbIX MPOrpaMM Kak TakoBbIX U M306PETEHMIN, CBA3AHHbIX C

6 B cBsA3n ¢ nsobpeTeHnsamm, peanns3oBaHHLIMM Ha OCHOBE NporpaMmHoro obecnevenus, Pasgen VI (m),
NMOMUMO 3amMeyaHus, CAENaHHOro B NyHKTE 4 HAcTOSALLEro JOKyMeHTa, obcyxaaeT BNUsSHNE NaTEHTHON
oXpaHbl M NPOrpaMMHOro obecrneyeHnst Ha KOHKYpeHLMIo B 3To obnactu n paspaboTky Moaenen ¢ OTKpbITbIM
MNCXOOHBIM KOOOM.

7 Kpome Toro, Mpunoxenue 1l k gokymeHTy SCP/12/3 Rev.2 cogepXuT nHopmaumio o cTpaHax, kotopble
MCKNIOYaloT MaTeMaTuieckue u/mnm meTtodbl U Npasuna U MeToAbl MHTENMNEeKTyanbHON AeATeNbHOCTU U3
naTeHTyemblx 06bEKTOB. W XOTS TONKOBaHUE 3TUX TEPMUHOB MOXET BapbUpPOBaTLCS B Pa3fnYHbIX
IOPUCAMKUMSAX, B HEKOTOPLIX KOPUCONKUMNSX OnpeaerneHHbIe KOMNbITEPHbIE NPOrpaMMbl MOTYT UCKITHOYaTbCH,
NOCKOMbKY OHW NnoAanafatoT nog onpeaeneHme aTux TEPMUHOB.
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peanusauuern KOMMNbITEPOB, N UccnenyeT pasnuyHbie NyTu, NPUMeHseMble pasnnyHbIMU
IOPUCONKUMSAMU ANS UCKITHYEHUS KOMMBbIOTEPHBIX NPOrpaMm U3 naTteHTyeMbIX OO bEeKTOB.
Kpome Toro, B Pasgene |.B npodeccop JlanoHen BeHTnu nodcHseT, 4to, XoTa ctaths 27
coaepXxuT 0683aTenbCTBO BblAaBaTb NATEHTbI BO BCEX 00MACTsX TEXHONOrMU, TEPMUH
«TEXHOMOrMM» He CoaepXnUT onpeaeneHns. B aTOM KOHTEKCTe aBTOp paccMmaTpuBaeT BOMNpPOC O
TOM, MOTYT fn onpeaeneHHble 06beKTbl UCKIYaTbLCA U3 paspsga NnaTeHTyeMbIX Ha OCHOBaHUN
TOrO, YTO OHU HE ABMSITCA KTEXHOMNMOMMYECKUMUNY, KTEXHUYECKUMU» UMK «M300OPETEHMAMUY, 1
npeanaraeT CBOe MHEHWE B OTHOLLUEHMM TOTrO, KakK AOSMKHO TOMKOBATLCSA 3TO MOMOXeHue
Cornawenwns TPUMC.

SCP/16/3 Rev.: [NpoeKT BONpOCHMKa NO OrpaHNYEeHUsaM U UCKIMHOYEHUAM U3 MaTEHTHbIX NPaB;
SCP/17/3: OT1BEeTbl Ha BOMNPOCHMWK MO OrpaHNYEHUAM U UCKITIYEHUSM U3 NaTEHTHbIX NpaB; U
SCP/18/3: O630p 0TBETOB Ha BbllleyKa3aHHbIN BONPOCHUK

17. B oTBeTax Ha BOMPOCHMK, Cpeamn NpoYero, ykasbiBanocCh, UCKIOYaET N NPUMEHNMBbIN
3aKOH (3aKOHbl) 306peTeHns, CBA3aHHbIE C NPOrpaMMHbIM obecneyeHnemM, U3 NnaTeHTyeMbIX
0b6BbeKkToB, 1 ecnn ga, 00beM Takoro UCKITIOYEHUS.

SCP/14/4 Rev.2: lNpenBaputenbHoe nccrneaoBaHue, o3arnasneHHoe «lNepegava TeXHONOrmm»

18. Paspgen, B KOTOpOM 3aTparmBaeTtcs 3T0T Bonpoc, a1o pasgen VII(d)(i) «cknioveHuns ns
naTeHTyeMbIX OO bEKTOBY.

C. B OTHOLWEHWMM YTONOBHbIX CAHKLIN NPW 3ALLWTE MATEHTHBLIX MPAB (TPUMNC
CTATbA 61)

19. 3710T Bonpoc He obcyxaancs B pamkax MNKIMIM. OgHako B HEKOTOPbIX OKYMEHTaXx,
npencTtaBneHHbIX KOHCYNbTaTMBHOMY KOMUTETY MO 3awiuTe npaBS, Obina caenaHa
COOTBETCTBYIOLLIAA CChIfIKa, XOTS BONPOC NogpoOHO HE paccMaTtpuBarncs, paBHO Kak U
NonMTUYECKNE BapuaHTbl A51si ero NpUMeEHeHUs.

D. B OTHOLWEHWN MEP, CBA3AHHbIX C HALJMOHAINIbHOM BEE3OMACHOCTbLIO
(TAK HA3BLIBAEMOE «NCKJTFOMEHME B MHTEPECAX BE30MNACHOCTW»)

NepecmoTpeHHoe MNpunoxenue |l kK gokymeHTy SCP/12/3 Rev.2 (SCP/18/2)

20. B Tabnuue B MNpunoxeHun Il cogepxuntca nHpopmaumsa o cTpaHax, KOTopble UCKMYaoT
MeTOoAbl A4EPHOro NPOU3BOACTBA U/UNK SAepHbIe NPOAYKThI U3 NaTEHTyeMbIX OO BEKTOB.

SCP/13/3: lNpenBaputenbHoe uccrnegoBaHue, o3arnasneHHoe «VIcknio4veHre u3 nateHTyeMbIX
00OBEKTOB 1 OrpaHUYeHNs U UCKTIYEHUI U3 paB»

21. B pasgene ll(e) npegBaputenbHOro UccrneaoBaHmsi nepedncrieHbl HEKOTOPbIE KaTeropum
00BbEeKTOB, KOTOPbIE BO MHOMMX CTpaHax UCKMOYaloTCA U3 paspsaa nateHtyemblx. [lanee B HEM
o6cyxaaeTca 06beM 3TUX UCKIOYEHWU B COOTBETCTBUN C HALMOHANbHbIMW/ permoHanbHbIMU
3akoHamu. TyHkT (iv) atoro Pasgena, o3arnasneHHbin «M306peTeHuns, 3aTparmeatoLme
HauMoHanbHyto 6e30NacHOCTbY, B LUMPOKOM CMbICIE YKa3blBaET, YTO B HEKOTOPbIX CTpaHax

KoHKpeTHasi ccbinika Ha YrorloBHble CaHKLMKU B CBA3M C NaTeHTaMy AeNnaeTcs B CNeayLmx JOKYMeHTax:
WIPO/ACE/4/3, ctp. 15 1 16; WIPO/ACE/5/6, ctp. 21; n WIPO/ACE/5/10,cTp. 11 n 20-23. lMocneaHun
OOKYMEHT NOAroTOBMEH C y4eTOM pekomeHaauum 45 MNoeecTtkn aHa BOWC B obnactu passutusi.
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n3obpeTeHus, 3aTparmBaroLLme HaLuMoHanbHy 6e30nacHOCTb, UM 6onee KOHKPETHO
n3obpeTeHus, kacarLmnecs saepHbIX NPOLIECCOB M NPOAYKTOB, UCKITKOYAKTCS M3 NaTeHTyeMblX
OOBbEKTOB.

SCP/15/3: NccnegoBaHuga 9KCNEepPTOB N0 UCKMOYEHUAM U3 NaTEHTYEMbIX OObEKTOB U
OrpaHVYEHUaM U UCKIHYEHNAM U3 NMpaBs

22. B Pasgene I.B npodeccop JlaioHen beHtnu kacaetcs ctateun 73 Cornawennsa TPUTIC
nyTeM LUUTUPOBAHMS NOMOXEHMS U NEPEYNCTIEHNSA CTPaH, KOTOpble NPeaoCTaBnNsAoT
WCKIIOYEHUSA B CBA3N C 9A4epHbIMM METO4AMM U/ UNKN SaepHbIMU NPOAYKTaMM.

E. PE3IOME

23. Pesiomupys, npeactaBnseTcs, YTo ABe NepBbiX NPeaioKeHHbIX TMOKOCTN YaCTUYHO
paccmatpuBatoTcs MK, B To BpeMsi kak ABe nocrneaHnx BoobLue He paccmaTpuBanucs.

II. NOABOPKA MMCbMEHHbLIX KOMMEHTAPUEB, NPEACTABJIEHHbIX
roCYoAPCTBAMU-YNIEHAMU K 31 ABI'YCTA 2012 T.

A. BEJTAPYCb

24. B cooteetcTBUM ¢ 3akoHOM Pecnybnukn benapycb 0 naTeHTax Ha M306peTeHus,
MoNe3HbIX MOAENSAX M NPOMbILLIIEHHbIX 00pa3uax oT 16 gekabpsa 2002 r. (nanee 3akoH oT

16 nekabps 2002 r.), npaBoBas oxpaHa B BUAe naTeHTa Ha nsobpeTeHne He NpedocTaBnseTcs
Ha copTa pacTeHun. B To xe Bpemsi cpeacTBa cenekuumn pacTeHuin MoryT naTeHTOBATLCS B
KayecTBe M300peTeHuni.

25.  Kpome ToOro, npaBoBasi oxpaHa Ha copTa (Buapl) pacteHui B Pecnybnuke benapycb
NpeaocTaBnseTcsa B pamKkax cneumnanbHoro 3akoHogatenbCcTBa, B 4aCTHOCTU, 3akoHa
Pecnybnuku benapycb 0 nateHTax Ha copTa pacteHui oT 13 anpens 1995 r. B cooTBeTCTBMM
C 3TMM 3aKOHOM MpaBoOBas OXpaHa Ha HOBbLIN COPT pacTeHUN NPefoCTaBnseTca B TOM cry4ae,
€Cnn HOBbIN COpT obnagaeT HOBU3HOW, OTNIMYMMOCTbBIO, OOQHOPOAHOCTLIO U CTabUNBHOCTLIO.
[MpaBo Ha copT pacTeHnst OXpaHAeTCs rocyaapCcTBOM 1 yaocToBepsieTca naTeHToM. Cpok
OeNCTBMA NaTeHTa cocTaBnseT 25 neT ¢ gaTbl BHECEHNSI COOTBETCTBYIOLLErO copTa B
"ocynapCTBEHHbIN peecTp OXpaHAeMbIX COPTOB pacTeHun Pecnybnukmn Benapyce. O6bem
NpaBoOBOM OXpPaHbl Ha COPT onpeaenseTcs ero ouymanbHbIM ONUCaHNEM, coaepXKallumMMcs B
"ocyoapcTBeHHOM peecTpe oxpaHsieMblX COpTOB pacteHun Pecnybnuku benapyce.

26. B cooteetcTBUM ¢ 3akoHOM OT 16 gekabps 2002 r. anropuTMbl U KOMMbIOTEPHbIE
nporpamMmmbl He paccMaTpuBalOTCs B Ka4ecTBe M3obpeTeHnin. B aTon cBA3Kn, BO3MOXHO,
BKMOYEHME Takoro o6bekTa B YNCO U300peTeHni NOANEXUT UCKIIOYEHUIO TONBKO B TEX
cny4asx, ecnv 3asiBka Ha Bblgadvy naTeHTa Ha n3obpeTeHne OTHOCUTCS TOSNbKO K TakoMy
OOBEKTY KaK TAaKOBOMY.

27. T'nbkocTb B CBSI3M NAaTEHTOBAHMEM 3aKJl04YaeTCs B TOM dhakTe, YTO NPorpamMMHbI
anropuTM MOXET OXPaHATLCS B KA4YEeCTBE CpeacTBa And co3gaHus n3obpeteHus. B aTton cesasm
anropuTM JormkeH ObiTb NpeacTaBneH He Ha NPOrpaMMHOM A3blKe, a OnMcaH B TEpMUHAX,
XapakTepusyLnx aTanbl co3gaHnda Takoro anroputma. Kaxabli U3 Takux anroputmMoB JOSDKEH
00s13aTENBLHO CONMPOBOXAATLCS CXEMaMu UNW guarpaMmmaMiy ero nNpovM3BoACTBa.

28. CornacHo YronoBHoMy kogekcy Pecnybnvkn benapycbh, He3akoOHHOE pacnpocTpaHeHue
UM Apyroe HenpaBOMePHOE Ucnorib3oBaHne 06 bEKTOB NpaBa MPOMbILLIIEHHON COBCTBEHHOCTH,
OCYLLECTBIIEHHOE B TeYeHne 12 MmecdueB CO OHSA BBEOEHNA afMUHUCTPATUBHOW (OYHKLMM 3a
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Takoe HapyLleHue unu B CBA3U C NofyyYeHnem KpynHon cyMMbl 4OXO40B HakasbiBaeTCs
ncnpasuTenbHbIMK paboTamu, WITpadoM Unu orpaHnyeHnem csoboabl CPOKOM A0 Tpex neT
Unu nuweHnem ceoboabl CpoKoM A0 ABYX neT. [NMoBTOpHOE npaBOHapyLUEHWE Takoro poaa,
coBepLUeHHOe NMbOo rpynnown nuu No npeaBapuTenbHOMY CroBopy, MO0 AOMKHOCTHLIM SMLOM
NPV UCMOSTHEHNN CBOMX CNYXeBHbIX 0693aHHOCTEN, a TaKKe NpaBoOHapyLLEeHne, KOTopoe
NMPUHOCUT 3HaYUTENbHbIN yuep6, HakasbiBaeTCcs WTpadoM MUnu 3aknioyeHnemM CpoKoM A0
LeCTU MecsLeB, orpaHMyeHnemM cBoboabl CPOKOM A0 MATU NET Uin nuweHnem ceoboabl Ha
aHanornyHbIN CPoK.

29. [lpouenypa npegocTaBneHnsa NpaBoBoOW OXpaHbl HA 306peTeHne, NOSe3Hy Mogenb
U1 NPOMbILLNEHHBIN 0bpaseL, KOTopble B COOTBETCTBMM C YCTAHOBIIEHHOW Mpoueaypon
npu3HaHbl CEKPETHbIMU, Takasi Npoueaypa B CBA3N C CEKPETHbIMU N306pEeTEHNAMMN, MONE3HbIMN
MogensamMun unu NpoMblwneHHbIMM obpasuamu yctaHaBnmBaeTcs VIHCTPyKLMEN O CEKPETHbIX
n306peTeHnsx, NoNe3HbIX MOAENAX U NPOMbILLIEHHbIX 0Opa3uax, yTBepX4EeHHOM
MocTtaHoBneHnem Coeeta MuHucTpoB Pecnybnukn benapyck Ne 900 ot 2 nionga 2003 r.

B cooTBeTCTBUM C 3TON UHCTPYKUMEN NPU NPUHATMM PELLEHNS O Bblgaye naTeHTa Mo 3asiBke Ha
CeKkpeTHoe n3obpeTeHune, NonesHy Moaenb Un NPoMbILLNEHHbI oBpaseL aBTopy
n306peTeHns, nonesHom Moaenu nnmn NpoMbILeHHoro obpasua A4OMKHO BblaaBaTbCs
yOOCTOBepeHne, Ha OCHOBaHWKN KOTOPOro OH MMeeT NpaBo Ha KOMMEHcauno n
BO3HarpaxgeHue. Bblgada nateHTa Ha cekpeTHoe M3obpeTeHune, NonesHy Moaenbs unm
NpOMbILINEHHBIN 06paseL, OTKNaabiBaeTCa Ha CPOK OENCTBUSI OrPaHNYEeHN Ha
pacnpocTpaHeHne nHdopmaunn, cogepxallenca B 3adBke, 0 YeM 3asiBUTENb MHAOPMUPYETCS
COOTBETCTBYHOLLUM 06pa3oM. YNOSTHOMOYEHHbIV OpraH, KOTOPbI NPUHSN peLleHne BKYUTb
WMHOpMaLMIO, coaepKalLlyocs B 3asiBKe Ha n3obpeTeHne, NonesHyo Moaernb unm
NPOMbILUNEHHBIN 06paseL, B YACMO rocygapCTBEHHbIX TaWH, a Takke UCMNoNb3oBaHue
CEKPETHOro N300peTeHnsl, NONE3HON MOAENN UITM MPOMBbILLIIEHHOrO 0b6pas3Lua AOMKHO
yKasblBaTb CPOK AENCTBUSA OrpaHNYEHMI Ha Takyto nHdopmauuio. 3asBuTernb Unm aBTop
CEeKpeTHOro n3obpeTeHusl, None3Hon Mogenu unn NPoMbILLNIEHHOro obpasua unm mx
topuanyeckme HacnegHUKM, B OTHOLLEHUW KOTOPbLIX OTNOXEHa Bbigava naTteHTa, MMetT NpaBo
Ha KOMMNEeHcaumio 3a NOTEPU, BO3HUKLLME B pe3yribTaTe HanoXeHNs OrpaHuyYeHnin Ha
pacnpocTpaHeHue nHopmauumn, cogepxallencs B 3asBKke, a Takke Ha BO3HarpaxaeHue 3a
NCNONb30BaHME CEKPETHOro N3obpeTeHns, NoNe3Hon Mogenu unu NpoMblNeHHoro obpasua.

30. Takum obpasom, B COOTBETCTBMM C NornoxeHussmu ctaten 27, 61 n 73 Cornatluenuns o
TOProBbIX acnekTax npasB uHTennektyanbHon cobcteeHHocTn (TPUMMC), 3akntoyeHHoro B
Mapakewe 15 anpens 1994 r., sakoHogaTenoctBo Pecnybnuku benapycb npegycmaTtpusaet
rMBKOCTK, CBA3AHHbIE C NaTeHTaMW.

B. FOXKHAA ADPUKA

O6BbeM UCKYEHUS N3 nateHTyembix obbekToB pacteHun (TPUMC, ctatbs 27):

31. Cnepnys coBpeMeHHOMY naTteHTHoMY 3akoHy KOxxHon Adpukn Ne 57 ot 1978 r., o6bem
naTeHTyeMmbIX N306peTeHnn onpeaenseTcsa B Heratuee B COOTBETCTBMM ¢ Pasgenom 25 atoro
3akoHa. YacTtu pasgena 25, oOTHOCALMECH K paCTEHUAM, HUXKE BblAENEHbI XXUPHbIM LUPUDTOM:

«[MaTeHTyemble n306peTeHust

25.(1) C yyueTOM NONOXEHU HacCTOSLWEro pasaena nateHT MoxeT ObiTb BblgaH Ha noboe
HoBOe n3obpeTeHune, koTopoe obnagaeT nsobpetaTenbCkMM YPOBHEM U KOTOPOE MOXET
ObITb MCMONB30BaHO UMW NPUMEHEHO B TOProBIe, NPOMbILLNIEHHOCTU UNN CENBbCKOM
X035NCTBE. .

(2) INobon obbeKT, KOTOPbIA COCTOUT U3:
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(a) oTKpbITUS;

(b) Hay4HOW Teopwuu;

(c) maTemaTU4ecKoro meToaa;

(d) nuTepaTypHOro, ApaMmaTnyecKkoro, My3blKarnibHOro UM Xy40XXeCTBEHHOIO
npou3BeaeHns unu nboro Apyroro aCTeTUYECKOro 06 bEKTa;

(e) cxembl, NpaBuna n MeToAbl NPOBEAEHUSA UHTENNEKTyanbHbIX AENCTBURA, UMP UK
0enoBon NPakTUKW;

(f) KOMNBIOTEPHON MPOrpaMmbl; UK

(g) NpeacTaeneHns nHdopMaumm, He sIBRsieTCs n3obpeTeHmnem gns uenemn
HacTosiwero 3akoHa.

(3) MonoxeHus nogpasgena (2) He gatT OCHOBAHUM - TONIbKO B TOW CTEMEHU, B KOTOPOW
naTeHT UNu 3asiBka Ha Bblgayy NateHTa OTHOCUTCS K TakoMy OOBbEKTY, - paccmaTpuBaTb
nX B kKadecTBe n3obpeTeHnn onsa uenen Hacrosiwero 3akoHa.

(4) MaTeHT He AOMKEH BblgaBaTbCA:

(a) Ha n3obpeTeHne, Nydnmnkaumo NnNu nccnegoBaHne, KOTOpoe, Kak Npasuo,
MOXeT cnocobcTBOBaTb OCKOPOUTENBHOMY MW HapyLUaKoLWweMy Moparb
NOBEAEHUNIO; WIK

(b) Ha nOOYI0 NopoAy XUBOTHLIX UM COPT PaCTEHUN UNK Ha NOOON No cyTH
Ouonornyeckni cnocob BOCNpon3BOACTBA XXUBOTHbLIX U pacTeHUN,
KOTOPbIN He ABNAETCA MUKPOOMONOrn4ecKumMm cnocobomM unm npoayKTom
Takoro cnocoba.

(5) WN30b6peTeHne cunTaeTcs HOBbIM, ECIM OHO He SIBNSIETCA YaCTblo M3BECTHOIO YPOBHS
HenocpeACTBEHHO A0 AaThbl NpuopuTeTa 3TOro M3obpeTeHus.
[Mogpaspen (5) 3ameHeH 31(a) 3akoHa Ne 38 ot 1997 r.]

(6) YpoBeHb TEXHMKU BKMtOYaeT Bce 06bekThl (Byab TO NpoayKT, cnocob, nHgpopmaums
O HUX U Np.), KOTOPbIA OTKPbLIT ANs gocTyna ny6nukn (6yab To B Pecnybnuke unu ewwe
roe-Hnbyab) nyTemM NMCbMEHHOIO UM YCTHOrO OMMUCaHNS, UCNOSb30BaHWS UK KakuM-
nnbo gpyrum cnocobom.

(7) YpoBeHb TEXHUKM TaKke BKIOYaeT 0OBbEKT, CoaepXKallMincs B 3asiBKe Ha NaTeHT,
OTKPbITbIA ANs 03HAKOMMEHUs NyGnnKK, He3aBUCMMO OT TOro, Obina Ny nogaHa 3asiBka Ha
naTeHT B NaTEHTHOE BEAOMCTBO M CcTana OTKPbITOM ANS O3HAKOMMeHUst Ny6nukm nnm
nocne gaTbl NpUopuTETa COOTBETCTBYIOLLErO M306peTeHuns, ecnu:

(a) aTOT 0OBEKT coaepKancs B 3asBke B TOM BUAE, kak OHa Gbina nogaHa unm
OTKpbITa A48 0O3HAKOMINEHUs nyonuku; un

(b) nata npuopuTteTa aToro obvekTa aBnsetTcsa bonee paHHewn, Yem gaTa
npruopuTeTa COOTBETCTBYOLLEro n3obpeTeHus.

[Mogpasnen (7) 3ameHeH 31(b) 3akoHa Ne 38 ot 1997 r.]

(8) W3obpeTeHne, KOTOPOE UCMONb3YEeTCA CEKPETHO U B KOMMEPYECKMX MacluTabax Ha
Tepputopum Pecnybnuku, Takke paccmaTpmMBaeTCs Kak YacTb YPOBHSA TEXHWUKM NS Lenen
nogpasgena (5).

(9) B cnyuvae, ecnn n3obpeTteHne, coctosiLee U3 BELLLECTBA UMK cOCTaBa Ans
NCNONb30BaHWS B KAYECTBE XMPYPrMyYeCcKnX, ANarHoCTUYECKUX Ui TepaneBTUYECKMX
MEeTO0B NeYeHUs NI0AEN UMK XKUBOTHbIX, TOT akT, YTO 3TO BELLECTBO UMM COCTaB
ABNSAETCS YaCTblo YPOBHSI TEXHUKM HENOCPEeACTBEHHO A0 AaTbl NpuoputeTa nsobpeteHus,
He MelLaeT Bblgave naTeHTa Ha n3obpeTeHne, ecnmn Ncnonb3oBaHMe BeLLEecTBa Nnm
cocTaBa B N0OOM TakoM MeToAe He SIBNSETCA YacTblO YPOBHA TEXHUKU Ha 3Ty AaTy.
[Moapasgen (9) 3ameHeH 31(c) 3akoHa Ne 38 ot 1997 r.]
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(10) C ydeTom nonoxeHun pasgena 39(6), nsobperteHne cumtaeTcs obnagarowmm
n3obpeTtaTenbCkMM YPOBHEM, €CIM OHO HE OYEBMAHO ANs cneynanucta B AaHHON
obnacTtu ¢ yyeTom noboro obbekTa, KOTOPbIN HEMOCPEACTBEHHO A0 AaTbl NpuopuTeTa
n306peTeHus ABNAETCH YacTblo YPOBHS TEXHUKM B cuiy nogpasgena (6) (n 6e3 ydeta
nogpasgenos (7) n (8)).

[Mogpasnen(10) sameHeH 31(d) 3akoHa Ne 38 oT 1997 r.]

(11) W3obpeTteHwne, BknovatoLwee Xmpyprumyeckme, gnarHoCTu4Yeckne nunm
TepaneBTUYECKME MeTOAbl NNeYeHNs NOAEN NN XXMBOTHbIX, paCCMaTpMBaETCH Kak He
noanexatiee Ncnosnb3oBaHNIO UM MPUMEHEHNIO B TOProBrie, NPOMbILLIIEHHOCTU UK
CeNnbCKOM XO35MCTBE.

(12) Mopgpasgen (11) He npenaTcTByeT NPOAYKTY, COCTOSILLEMY U3 BELLECTBA NN
cocTaBa, CHATaTbCA MPUrogHbLIM ANA UCMONb30BaHUA UMW MPUMEHEHUS B TOProsre,
MPOMBILLNEHHOCTU UMW CENbCKOM XO3SMCTBE TOMBbKO MO TOW NPUYMHE, YTO OHO
n3o06peTeHo A5l MCNOMb30BaHUS B N0OOM TakoM MeToLEY.

32. OpHako B KOxHon Adpuke gencTeyeT cneumnanbHoe (sui generis) 3akoHoaTenbCTBO,
KOTOpOe OXpaHsieT copTa pacTeHMn U HasblBaeTcs 3akoH 06 oxpaHe npaB CenekumMoHepoB
Ne 15 oT 1976 r.:

«2.(1) Hactosawwmn 3akoH npumeHsieTcst K Nodbomy copTy ntoboro npegnncaHHoro Buaa
pacTeHWU, eCrin OH SABMNSIETCHA HOBbIM, OTIIMYMMbIM, OAHOPOAHBLIM U CTAabUIBHbLIM.

(2) A Coprt, ynomsaHyTbIn B noapasgerne (1), cuntaercs:
(a) HOBbIM, ecnn NoCaAo4HbIV UK NOAOBLIM MaTepuan aToro copTa He
npoaasancsa unu He nepegasarncs MHbIM 06pa3om Apyrm nuuam Bnagensuem nunm
C ero corracvs ans ucnons3oBaHus copra:
(i) Ha TeppuTOpMKM Pecnybnunkn paHee 4yem 3a rog 4o 3ToW Aatbl; U
(ii) Ha TeppuTOopUN NOOOIK APYron CTpaHbl - y4aCTHULbI KOHBEHLIMN UMK
cornalleHus B cny4vae:
(i) Ha TeppuTOopuM nOGOM ApPYroM CTpaHbl KOHBEHUUW WU COrnaweHuss B
cnyyae:
(aa) opeBecHbIX KynbTyp UKW BUHOrpaga, paHee 4Yem LWecCTb neT Jo
yKasaHHOW aaTtbl; 1nm
(bb) opyrux copToB, paHee 4YeMm YeTbipe roga 4O AaTbl Nodayn 3asiBKM Ha
nony4yeHne npasa cernekunoHepa;
(b) yooBneTBOPSAIOLWUM KPUTEPUIO OTAMYMMOCTU, €CIN OH SIBHO OTNMYaeTcs oT
noboro apyroro copTa, CyLecTBOBaHME KOTOPOro Ha MOMEHT NoAayn 3asBKu
aBnsieTcs 0bLWen3BecTHbIM;
() ynoBneTBOPSAIOLLMM KPUTEPUIO OAHOPOLHOCTH, ECINN C Y4ETOM OCOBEHHOCTEN ero
pa3MHOXeHUs1, paCTeHNs 3TOro copTa 4OCTaTOMHO OAHOPOAHLI MO CBOMM
npu3Hakawm;
(d) yooBneTBOPSALLMM KPUTEPUIO CTabUIbHOCTW, €CNN ero OCHOBHbIE NPU3HaKN
OCTalTCA HEU3MEHHBIMM NOCMEe HEOOHOKPATHOrO PasMHOXEHUS nnu, B criyyae
0cob0ro Uukna pasMHOXEHNS, B KOHLLE KaXaoro LMKra pa3smMHOXEHUS.

(3) Ecnu npumeHeHue HacTosLwero 3akoHa pacnpoCTpaHeHo Ha BUA pacTeHud, K
KOTOPOMY HacTosALwwmn 3akoH nnmn niobon NoA3aKOHHbIN akT paHee He NPUMEHSUCH,
perncTpap MOXeT CYHECTb TaKoW COPT pacTeHWUs, KOTOPbIN CyLLecTByeT Ha BpeMs
pacnpocTpaHeHus 3akoHa, HOBbIM Ang uenen nogpasgena (2)(a), 6es yyeta Toro gakra,
YTO NOCaAZOYHBIN NN NNOAOBLIN MaTepran 3Toro copTa NpoAasarncs unu nepegasarncs
NHbIM 0Bpa3oM paHee CPOKOB, YNOMSHYTbIX B 3TOM nogpasgene.
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(4) Ecnu nogaHHas B ntobon cTpaHe 3asBKa Ha NpeAoCTaBreHne npasa cenekumoHepa
B OTHOLLEHMM COpTa UNKM Ha BKAKOYEHNE ero B omumnanbHbIi peecTp CopToB hakTU4eCcKkn
NPUBOANT K NPEeAOCTaBNEHNIO NpaBa CenekumoHepa Ha 3TOT COPT UMW ero BKIOYEHMWIO B
oduLManbHbIN peecTp B JaHHOM CTpaHe, CyLeCcTBOBaHWe aTOro copta ¢ AaTthl nofgayu
3asBKM ansa uenen nogpasgena (2)(b) Takke cumtaeTcsl 00LLEN3BECTHLIM.

[Mogpasnen 2 nameHeH nogpasgenom 2 3akoHa Ne. 5 ot 1980 r. n 3ameHeH
nogpasgenom 2 3akoHa Ne 15 ot 1996 r.]».

33. Wcxoas 3 3akoHa 0 npaBax CenekunoHepa Ha CopT, UCKOYEHMAMM U3 NMpaBa
cenekumoHepa SBAsTCA UCNONb30BaHME CopTa B NINYHBLIX 1 HEKOMMEPYECKNX LLeNsIX,
Mcnorb3oBaHNe B 3KCNepUMEHTanbHbIX LIEeNsSX U B Ka4ecTBe UCXOOQHOro Matepuana ans
BblBeAEeHMSA OpYyrmx copToB. Mcnonb3oBaHne oxpaHaemMoro copTa AN BbileyKa3aHHbIX Lernen
He TpebyeT paspeLleHns BnagenbsLua npaea cenekumoHepa. depmepam Takxke paspeluaeTcs
NCNoONb30BaTbh OXPAHSEMbIN COPT AN Lenen pasMHOXEHNS Ha CBOUX COOCTBEHHbIX 3€MEfbHbIX
yyacTKax NpoAyKTOB ypoxas, NofyYeHHbIX UMY B pe3ynbTaTe nocagkm Ha CBOMX COBCTBEHHbIX
y4acTKax oxpaHsemMoro copra:

«(1) bes y4yeta pasgena 33(a), NnpaBO CenekLMoHepa Ha COPT, NOMy4YEeHHbIN 3aKOHHO, He
pacnpocTpaHsaeTcs Ha:
(a) bencTBuA, coBepLllaemble B NIMYHBLIX U HEKOMMEPYECKUX Lensx;
(b) nencTBuMs, coBepLlaeMble B aKCNepUMeHTanbHbIX Lernsx;
(c) BencTBns, NO UCNOMb30BaHUIO OXPAHAEMOro copTa B Ka4ecTBEe UCXOOQHOro
MaTepuana ans BbiBe4eHUs ApYrnx COpPTOB, U, 3a UCKMOYEHNEM Tex cryyaeB, Koraa
npumMmeHseTca pasgen 6(3), AencTBus, paccmaTprBaemsble B pasgene 6(1) n (2) B
OTHOLLUEHUN TaKnX ApYrmx COPTOB; UMK
(d) dhbepmepa, KOTOpbIA Ha 3aHMMAEMOM UM NN en 3emrie, UCNOoNb3yeT AN Lenen
Pa3MHOXEHUS Ha CBOMX COBCTBEHHbIX y4acTKax NPOAYKT ypoxas, NofyYeHHbIn UMK
B pe3ynbTaTe Nocafkn Ha CBOMX COBCTBEHHbIX 3eMerIbHbIX y4acTKax OXpaHAeMoro
copTa, Npu YCrNoBuUW, YTO NPOAYKTLI Ypoxas AN Luenen pasMHOXEHUSA He
NCnonb3yTCA KakuM-nmbo apyrum nuuom, Kpome 3Toro oepmepa.

(2) TMonoxeHune nognyHkTa (1)(d) He NpMMEHAETCA K copTam BEreTaTMBHOIO
pa3MHOXeHMSA U NPUMEHSETCA TOMbKO TakK, Kak 3TO NpeanMcaHo».

['MBKOCTN B OTHOLLUEHUWN NaTEHTOCNOCOOHOCTU UMW UCKITIOYEHUA N3 MaTEeHTYEMbIX 06 HEKTOB
M300peTeHun, cBg3aHHbIX ¢ NporpaMmMHbiM obecnedeHnem (TPUMC, ctatba 27)

34. WcknoyeHnsa n3 nateHTyeMblX OOBbEeKTOB KOMMbIOTEPHbLIX NPOrpaMm npeaycMOTPEHO B
Pasgene 25 3akoHa o naTteHTax. Yactm aToro pasgena, CBsSi3aHHbIE C 3TMM UCKITHOYEHUEM,
BblAENEHbI XUPHbIM LWpUdTOM:

«MaTeHTyemble n3obpeTeHus:

25.(1) C yyeTOoM MOMOXEHUN HaCTOSALLEro pasaerna nateHT MoXeT ObiTb BblAaH Ha noboe
HOBOe n3obpeTeHne, koTopoe obnagaeT usobpeTaTtenbCkUM YPOBHEM U KOTOPOE MOXET
ObITb MPUMEHEHO WM WUCMOMb30BAHO B TOProBfe, MNPOMBILMEHHOCTU WU CEenbCKOM
XO34NCTBE.

(2) INro6on 06BLEKT, KOTOPLIA COCTOUT U3:
(a) oTKpbITUS;
(b) Hay4HOW Teopuu;
(c) maTemaTnyeckoro MeToaa;
(d) nuTepaTypHOro, ApamMaTu4ecKoro, My3blKarlbHOrO U XyA0XeCTBEHHOrO
npov3BeaeHNs NN Apyroro 3CTETUYECKOro NPON3BEAEHWS;
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(e) cxembl, NpaBuna NN MeToaa OCyLLEeCTBNEHNS UHTENNEKTyarnbHON
AEeATENbHOCTU, UrPpbl NN AeNOBON NPaKTUKK;

(f) koMNblOTEpPHOM NPOrpamMmbl; UK

(g) npe3eHTaumm MHpopMaumm He cunTaeTcs nsobpeteHnem ons uenen
HacTosLero 3akoHa.

(3) TMMonoxeHnsa noapasaena (2) He AoNyCKalOT pacCMOTpPeHue nNboro o6bLeKkTa B
KayecTBe U3obpeTeHus ans uenen Hactosiwero 3aKkoHa TONbKO B TOM CTENEHU, B
KOTOPOW NaTeHT UNu 3asiBKa Ha Bbigavy NaTeHTa OTHOCUTCA K TaKOMy OOBbeKTy Kak
TaKkoBOMY.

(4) MaTteHT He BblOAETCS:
(a) Ha nsobpeTeHne, NyGnmkaumsi UM NCNOSib30BaHME KOTOPOro, Kak NpaBuIio,
MOXET NPMBECTU K NOOLLPEHNIO OCKOPOUTENBHOrO MM NPOTMBOPEYALLLErO MOpanu
NOBEAEHUS; UNn
(b) Ha noboK BUA XNBOTHLIX UM COPT pacTEHMI UK NO CyTK BrMonornveckni
cnocob NonyyYeHns XXUBOTHbIX UM PacTEHUIA, KOTOPbIE HE SIBNSAIOTCA
MUKpOBMonormyeckmum cnocobom mnm nNpoaykTom Takoro cnocoba.

(5) I/I306peTeHv1e CcCHMTaeTCqa HOBbIM, €CIIM OHO HE ABNAETCA YaCTbiO N3BECTHOIO YPOBHSA

HenocpeacTBeHHO A0 AaTbl NpUuoputeTa 3Toro |/|306peTeH|/1;|.

[MOKOCTb NPUMEHEHUS UITN HENPUMEHEHNS YIONOBHbLIX CaHKLMM NPU 3aLiMTe NaTeHTHbLIX NpaB
(TPUMC, ctatbs 61)

35. 3akoH o nateHTax Ne 57 ot 1978 r. He npegycMaTpMBaET YrONIOBHbIX CaHKLUWUIA B criyvae
HapyLeHnsa naTeHTa.

Mepbl, cBA3aHHbIE C 6E30MaCHOCTbIO, KOTOPbIE MOTYT MPUBECTU K OrPaHUYEHUI0 NaTEHTHbIX
npas (Tak Ha3blBaeMOe «UCKMNYEeHUe B MHTepecax 6e3onacHocTu»)
(TPUMC, ctatbs 73)

36. B aoTOM CBA3M aKTyanbHbIMUK SBSAKOTCS cnegyoLwme nonoxeHuns 3akoHa o nateHtax Ne 57
o1 1978 r.:

«PABLEJ XIV 3akoHa o nateHTax Ne 57 ot 1978 .

MpnobpeTeHne rocyaapcTBOM npae Ha N3o0bpeTeHns n nateHTbl [TpuobpemeHue
e2ocydapcmeom Uu3obpemeHus unu nameHma

lNpuobpemeHue 2ocydapcmeom u3obpemeHus unu nameHma

78. OT MeHun rocygapcrtsa MMHUCTP MOXeT np|/|o6peTaTb M306peTeHVIe U NAaTeHT Ha
cornacoBaHHbIX yCIiOBUAX.

lNepedaya npasa Ha onpedesieHHbIe nameHmabl 20cydapcmey

79.(1) Bnageneuy n3obpeTteHunsi, OTHOCALLEroCcs K BOOPYXEHUIO B COOTBETCTBUM C
onpegenexHvem, cogepxawmmca B Pasgene 1 3akoHa o paspaboTke 1 npon3BoacTee
BoopyxeHun ot 1968 r. (3akoH Ne 57 ot 1968 r.), no ykazaHno MUHUCTPA 0OOPOHbI
nepegaeT NpaBo Ha M3006peTEeHNE UNK NOSyYEHHbIV NATEHT UMK NATEHT, KOTOPbIN JOIMKEH
ObITb Bbl4aH Ha 3TO N300peTeHne, ITOMy MUHUCTPY OT UMEHW rocygapcTea.
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(2) Mepepava npaB 1 nNobble cogepKalLMecs B HEW COrMnalleHnss UMEOT PUONYECKYHO
CUIy 1 OENCTBUE U MOTYT MPUHYAUTENBHO NPUMEHSATLCS NPY NOMOLLN HaZnexaLumx
npoueayp OT MUMEHU MUHUCTPa 06OPOHBbI.

(3) Ecnu npaea Ha nsobpeTteHne 6binn NnepegaHbl TakMM 06pa3omM, MUHUCTP OBOPOHLI
nyTeMm yBeOMIEHUS, HAanNpaBneHHoro Perncrpapy, MOXeT ykasaTb, YTO AaHHOe
n3obpeTeHne 1 cnocob ero ocyLLECTBNEHNSA aepXKaTCs B TalHe.

(4) Kaxxgas 3asBka, onncaHue, nonpaska K ONMCaHNIO UK YepTeX, NoSyYeHHble
naTeHTHbIM BEAOMCTBOM B CBSA3U C n306peTeHnem, B OTHOLLEHUM KOTOPOro HanpaBneHo
yBegoMMeHne B cMbicrie nogpasaena (3), cHabxaetca Pernctpapom cneumanbHbiM
rpndoM 1 CoAepKaHNe Takon 3asiBKW, ONUCAHNSA, YepTexa unv Apyrux AOKYMEHTOM He
packpblBaeTcst 6€3 NMCbMEHHOro paspeLleHns MUMHUCTPa O60POHbI.

(5) NaTeHT Ha Takoe n300peTeHne MOXET ObITb Bbl4aH Ha MMSA Bragenbua u cHabxXeH
cneuunanbHbIM rpucom, HO Takom NaTeHT NepeaaeTcs MUHUCTPY OOOPOHBbI, a He ero
BnagernbLy n aBnseTcst COOCTBEHHOCTbIO rocyAapcTBa, NpyY 3TOM HEBO3MOXHbI HUKaKMe
npoueaypbl N0 aHHYNMPOBAHMIO 3TOrO NaTeHTa.

(6) YBegomneHue o TakoMm nsobpeteHnn MmHUcTpa 060pOoHbl UM YNOSTHOMOYEHHOTO UM
nvua ans HaBefeHnst cnpaBok 06 n3o6peTeHnn unu niobble AEVCTBUS C LENbo
HaBedeHUs CNPaBOK TaknM NULIOM HE pacCMaTpmUBalOTCS Kak Nybnukaumnst unu
NCNonb3oBaHMe 3TOro n3obpeTeHuns, HaHocsLee yulepb Bblgave naTteHTa Ha
n3obpeTeHne nnm ero LPUaNYECKON cune.

(7) MuHucTp 060pOHbBI MOXET NMCbMEHHO YBeAOMUTb Pernctpapa, 4to nsobperteHue,
KOTOpOE MpMKa3aHo AepxaTb B TaHe, 6onblue He ABNSeTCs CEKPETHLIM U MO3TOMY
ONMCaHNe 1 YepTEXM K HEMY MOTYT ObITb ONYyGNIMKOBaHBbI.

(8) YNOMSAHYTBIA MUHUCTP MOXET BbINSIATUTb BlagenbLy n3obpeteHns unm nateHTta
Takylo pasyMHy0 KOMMeHcaLmio, kKoTopas MOXeT ObITb cornacoBaHa Unu, B OTCyTCTBue
cornawleHus, onpegeneHa nytem apbutpaxa unu, npy ycrioBun cornacus obemx CTopoH,
KOMUCCapOM.

MuHucmp npu Hekomopbix 06cmosimeniscmeax Moxem nompebosams, 4mobbi
u3obpemeHusi depxkarnuckb 8 maulHe

80.(1) Ecnu, no MHEHMIO MUHUCTPA, NCXOAA U3 HaUMOHalbHbIX MHTEPECOB 3asBKa,
onvcaHune, YepTex Ui opyron AOKYMEHT, OTHOCSLLMINCS K M30OPETEHMIO, AOIMKHbI
AepxaTbCs B TaHe, OH MOXET npukasatb Pernctpapy gepxartb 370 nsobpeteHune B TaniHe
1 yBegOMUTb 06 3TOM 3asBUTENS, U eCN roCyAapCTBEHHbI MUHUCTP XO4YeT npuobpeTu
Takoe n3obpeTeHne OT UMEHN roCygapcTBa, TO NPUMEHSIIOTCS COOTBETCTBYOLMNE
nonoxeHust pasgena 79 v ons uenemn ceoliky B pasgene 79 Ha MMHUCTpa 000pOHHI,
TakoBbIMU BYAYT ABNATLCA CChIMKM HA YKa3aHHOro rocygapCcTBEHHON0 MUHUCTPA.

(2) B Tex cnyyasx, korga npuvkas MMHUCTPa B COOTBETCTBMU C 3TUM pa3fenioM OTO3BaH,
nobble waru, npeallecTeyowmMe gaTe aToro npukasa, npeanpuHATbie B COOTBETCTBUN C
HACTOSLLMM 3aKOHOM B CBSI3U C 3as1BKOW, KOTOpas ABnanacb npegMeToM 3TOro npukasa u
KOTOpble Oblnn NpepBaHbl BCEACTBME 3TOro npukasa, MoryT ObiTb NPOOOSIKEHbI KaK eCnn
Obl OHN He NpepbIBanNUCb, N NIOOOIN CPOK, KOTOPLIN UCTEK B MPOMEXYTOK MeXay AaTon, Ha
KOTOPYHO 3TOT Npukas 6bin AoBeaeH 00 cBeaeHnst Permctpapa, 1 4aton ero OTMeHbI, He
NPYHMMaEeTCa BO BHUMaHWE Npu ncdmncnennn noboro cpoka, npeanucaHHoro HacTosALWmMM
3aKOHOM UNN B COOTBETCTBMMN C HUM.
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(3) B cnyuae, ecnv Bnagenew n3obpeteHns noHec yobITkn nnu ywepb no npuymHe Toro,
YTO ero n3obpeTeHne Aepxanoch B TaHe B COOTBETCTBUM C MPUKA30M, COrMacHo
nogpasgeny (1), MUHUCTP BbiNNIa4YnMBaET €My TaKyto pa3yMHYI KOMMEeHcaLuio, kKotTopas
MOXeT ObITb cornmacoBaHa unv, B OTCYTCTBME COrnalleHus, onpegeneHa apbutpaxem
Unn, Npy ycnosun cornacmsa o6enx CTopoH, KOMUCCapoMm».

C. COEAOMHEHHBIE WUTATbI AMEPUKN

37. CoeguHeHHble WTatel Amepukn 6narogapat Cekpetapmat 3a NOArOTOBKY CivcKa
yeTblpex rMBKOCTEN, CBA3AHHbLIX C NAaTEHTaMU, U NpUrnalleHne rocygapcream-y4aeHam
NPOKOMMEHTMPOBATH ErO.

38. Mol xoTenu 6b6l BHOBb NOATBEPANTL Haly nogaepxky yeunuam BOUVC, HanpaeneHHbIM Ha
npegocTaBliEHME KOHCYNbTAaTUBHOM NOMOLLM pa3BuBatolmmes ctpaHam n HPC no «npasam n
0683aHHOCTAM, a Takke B MOHUMaHUN 1 NCMOMNb30BaHMN MMBKOCTEN, CoOAepXXaLlnxcs B
CornaweHun TPUMC», 4To aBRNseTcs KOHKPETHbIM TpeboBaHnsam pekomeHgaumm 14 MNoeecTtku
OHS B obnactu paseutusa. OgHako KomuteT gormkeH obecneunTtb, 4Tobbl ganbHenwas paborta
Hapg rmbkocTsiMn He AybnupoBana u yBaxkana kak 9KCnepTHble 3HaHUS MO CyLeCcTBY Bonpoca
APYrmx KOMUTETOB, TaK N YHUKanbHbIi MaHaat KPUC.

39. YTto KacaeTcs YeTbIpEX NEPEUNCTIEHHBIX TMOKOCTEN, MPEANOXKEHHbIX K UCCNEOOBAHUIO B
pamkax KPUC, no kpanHen mepe ABe n3 HUX (T.e. BO3HUKatoLme n3 ctaten 27 TPUMC)
noapo6HoO 1ccneaoBaHbl B pamkax MoCTOSAHHOro KoMuTeTa no nateHTHomy npasy (MKMM)°.

40. CoeavHeHHble WTaTbl AMEpMKM BbICTYNAOT B NOAEPXKKY OpraHm3aumm n obecnedeHns
BonbLuen 4OCTYNHOCTN UCCreAoBaHU U pecypcoB B OTHOLLEHUU rmMbkocTen, koTopble BOUNC
yXe nogroTosua B NpodunbHbIX KoMuTeTax, u npeanaraet Cekpetapuarty nepefatb aTu
nccneposanua KPUC.

D. YPYIBAW

41. Ypyreayn noaTBepaun CBOK 3aUHTEPECOBaHHOCTL B NpoaormkeHue nogrotoskn BOUC
LLIMPOKOro, CKPYynyne3Horo 1 nogpobHoro nccnegoBaHnsa B OTHOLEHUN rnbkocTen,
cogepxawimnxcsa B CornaweHnn TPUMMC, B cooTBeTCTBUM C AMpekTMBamn Komuteta no
Pa3BUTUIO MHTENNEKTyanbHOW COOCTBEHHOCTW.

E. EBPOMWCKUN COKO3

42. [EBponenckui cows nogaepxmsaeT 3PMEKTUBHYIO peanv3aunio 1 NCnosib3oBaHne
npaBwun 1 rmbkocTen, 3anoxeHHbix B Cornawenun TPUMMC.

43. Mol cuntaem, 4To BcemupHas ToproBasi opraHu3aums siBnseTcs Hagnexawmm hopyMmom
ansa obcyxaeHnst BONPOCOB NPUMEHEHMS NpaBun u rmbkocTen, 3anoxeHHolix 8 TPUMC, n, no
KpanHen mepe, AOMMKHA y4acTBOBaTb M AaBaTb KOHCYNbTauun B Xo4e noboro Takoro
obcyxaeHus.

® Mpocbba 03HakoMUTLCSA, MO KpanHen Mepe, co cneayowmmmn gokymeHtamu: SCP/13/3; SCP/15/3

Mpunoxenue 1, 2 n 3; n SCP/17/3.



CDIP/10/11
cTp. 16

44. PaBHbIM 06pa3oM cnegyeT HanoOMHUTb, YTO B LUMPOKOM CMbICe, MHdopMaLums, KoTopas
B HACTOSALLMA MOMEHT 3anpalumBaeTcs, yxe cywectsyeT B BTO B cuny Hanmuus gaHHbIX,
npeacTaBreHHbIX Yepes MeEXaHN3M yBe4oMIeHUs!, cornacHo ctatbe 63 Cornawenuna TPUMIC.

F. PYMMA NOBECTKM AHA B OBJIACTU PA3SBUTUA

45. B cooTBeTCTBMM C BbiBOgaMn 9-o1 ceccmmn KomuTteTa no passuTmio N MHTENNEKTYarnbHON
cobectBeHHocTn (KPUC) Mpynna MNosecTkn aHsa B obnactu passutua (IMAOP) xotena 6Gbl
nNpeacTaBuTb CBON BKaf B obCyxaeHne cneayowmx rmbkocTen, CBA3aHHbIX C NaTeHTamu:

(a) obbem nckn4veHns n3 nateHTyemblx o6bekToB pacteHun (TPUNC, ctatea 27);

(b) rMbkocTn B OTHOLUEHUN NATEHTOCMNOCOBHOCTU UMM NCKITIOYEHNS N3 NAaTEHTYEMbIX 00BHLEKTOB
n306peTeHNnin, CBA3aHHbIX C NporpamMmmHbiM obecnedeHnem (TPUMC, ctaTtba 27); (C) rmMbKoCTb
NPUMEHEHUS UM HENPUMEHEHMWS YITONOBHBIX CaHKLUMI Npu 3alumTe nateHTHbIX npas (TPUMC,
cTaTbs 61); n (d) mepsbl, cBA3aHHbIE C 6&@30MaCHOCTLIO, KOTOPbIE MOTYT MPUBECTYU K
OrpaHNYeHnto NaTEeHTHbIX NpaB (Tak Ha3blBAaeMOe «UCKIOYeHNe B MHTepecax 6e30nacHoCTMY)
(TPUMC, ctaTtbsa 73). KIOP octaBndeT 3a cobon npaBo NpeAcTaBuTb AanbHenwme
KommeHTapum B xoge cnegytowen ceccum KPUC, korga OyayTt obcyxgaTbCs 3TK YeTbipe
rMMBKOCTK, CBA3AHHbIE C NATEHTaAMM.

46. KPWC urpaeT BaxHyto porib B o6cykaeHumn rubkocten B pexume NC. YuutbiBas nx
nepekpecTHbin xapaktep, KPUC nmeeT maHaaT Ha coaencTBme LUMPOKUM U rIyOOKUM
obcyxaeHnam rmbkocten NC. MmeHHo noatomy IMAP nogoepXXmBaeT yKpenneHMe nporpaMmmebl
paboTbl Hag NMBKOCTAMM B CUCTEME UHTENNEKTYyanbHOW COBCTBEHHOCTU, KOTOpas BKIOYaeT He
TOMbKO UCCneoBaHUe aTOro BONpoca, HO TakkKe U KOHKPETHYIO NPaKTUYECKY AeATENbHOCTb, B
YacTHOCTU, pa3paboTky 6a3sbl AaHHbIX, CoAepX)aLlen HauMoHarnbHbIN OMNbIT B OTHOLLEHWN
MCnonb3oBaHUsA Takux rmokocTen. PaboTta Hap rubkoctamm B cucteme VC, no BO3MOXKHOCTH,
O0IKHA ObITb OYEHb LUMPOKOM U 3PEKTUBHON. ITO MMeEeT BOMbLUYH BaXXHOCTb AN
obecneyveHunsa cbanaHcupoBaHHOM N adhdpekTnBHon cuctemsl VC.

47. Mbl cynTaeMm, 4To pesynbTaThl TakoM NporpaMmbl paboTbl BHECYT BKNa4 B peannsaumto
pekomeHgaumm 14 MNMoBecTkn aHA B obnacTtu passBuTus, NOCKOSbKY OHWU MOAAEPXaT v gagyT
npaBWIIbHYO OpUeHTaLnio paboTe, KOTopylo AoMmkHa ocylwecTenATb BOMC no okasaHuio
TEXHUYECKOW MOMOLLM B UCMONb30BaHMM rmbkocTen, cogepxawmxca B Cornawenumn TPUMC.
OHu Takke NOMOryT rocyfapcTBam-ynieHam aganTupoBaTbh CBOWM HauMoHanbHble cuctemsl IC B
Lensix JOCTUXKeHNss PyHAaMeHTanbHOro KOMNpoMMcca NaTeHTHOM CUCTEMbI, KOTOPbINA COCTOUT
B rapaHTUM BPEMEHHO MOHOMONUM onpeaenieHHOro npoaykTa unm cnocoba B uensax
CTUMYNMPOBAHUSA, @ He yAYLLIEHUS MHHOBALMA.

48. [okymeHT CDIP/9/11 npogormkaeT octaBaTbCsi OCHOBOM And obcyxaeHun no nporpamme
paboTbl B AononHeHne k AokyMmeHTy CekpeTapuaTa, NOCBSLLEHHOrO YeTbipeM rmbKoCcTaM,
CBSI3aHHbIM C NaTEHTaMM1, 1 KOMMEHTapUEB, NPeACTaBeHHbIX N0 3ToMy Bonpocy. ObcyxaeHune
3TUX YeTbIpex rMbKoCTeN, CBA3aHHbIX C NaTeHTaMu, JOSMPKHO OCYLLECTBNATLCA B KOHTEKCTE
CTPYKTYpbl 351IeMEHTOB, NpeanoxeHHon B JokymeHTe CDIP/9/11.

49. Mebl xoTenu Obl OTMETUTb, YTO YETLIPE MMOKOCTU, CBSA3AHHbIE C NAaTEHTAMM U
noeHTMduLmMpoBaHHble B xoge nposeneHus KPUC 9, aBnaoTca HEMOMHbIM CMCKOM BCEX
rmbkocTen, cBaA3aHHbIX ¢ nateHTamn. [anee, gokymeHT CDIP/9/11 He orpaHnyuBaeTcs
rMBKOCTSIMU, CBA3aHHbIMU € naTeHTamu, 1 KPUC porxkeH Takke paccMoTpeTb Apyrme rubkoctum
NC. OueHb BaxHO, YTOObLI rocygapcTBa-YsieHbl 4OCTUMNM CornalleHnst No Apyrm aneMeHTam
pokymeHta CDIP/9/11. TP roToB BHECTN KOHCTPYKTUBHbLIN BKNag B 3T0 o6CyxXaeHune.
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(@) O6bem UCKMIYEHNS U3 NaTeHTyeMbix 06bekToB pacTenuin (TPUMC, ctatba 27)%°

50. Cratba 27 Cornawennsa TPUMC npegycmatpmBaeT cpepy oxBaTa naTeHTyeMbIX
06BbEKTOB. ITO OAHO M3 Hanbonee BaXKHbIX MOMOXEHMIN, OTHOCALLMXCS K NAaTEHTHOW OXpaHe
cornacHo Cornawenunio TPUMC, nockonbKy oHa NnpegocTaBnsieT 00LLYy0 OpUEHTALNIO 3TON
OXpaHbl. Y4uTbIBas BaXXHYIO POSb 1 BIIMSIHUE NATEHTHOW OXpaHbl, CTaTbda 27 He TONbKO
yCTaHaBnMBaeT NapameTphbl, HO Takke npeaycMaTpuBaeT BaXHble TMOKOCTM B MPUMEHEHUN
TaKoW OXpaHbl, B 0OCOBEHHOCTN B OTHOLLEHUN 06 BEKTOB, KOTOPbIE CTPaHbI-YNeHbl MOryT
ncknoYaTb U3 cdepbl NaTEHTYEMbIX.

51. Crartbsa 27.3 (b) TPUIC noseonsieT cTpaHaM-4nieHaM UCKNoYaTb PACcTEHMS, XXUBOTHbIX
UnNu gpyrme MMKpPoOopraHn3ambl U No cyTn Bruonorndeckne cnocodbbl BOCMPOM3BOACTBA pacTeHUI
N XXMBOTHBIX, KpOME HeBnonornyecknx n Mmkpoburonormdeckmx cnocobos, u3 paspsaga
naTteHTyemMblX OOGBbEKTOB, HO OHa Takke TpebyeT OT CTpaH NPeAoCTaBnATb OXPaHy Ha copTa
pacTeHuir, nnbo nyTem Bblgadn NaTeHToB, MO0 NyTem NpuMeHeHnst 3pPEKTUBHON CUCTEMBI
sui generis. X0TS BO MHOIMMX IOPUCANKUNSIX PpaCcTEHUS UCKITOYEHbI U3 paspsaga NnaTteHTyeMblX
06bekToB B cOOTBETCTBUM cO cTaTben 27.3 (b) Cornawenuna TPUMMC, o6bem Takoro
NCKINIOYEHUSA BapbupyeTCs, B 3aBUCMMOCTU OT HaLUMOHarbHOW opucamkummn. Opyrumm cnosamu,
B HEKOTOPbIX HOPUCONKUMAX paspeLleHa Bblgava naTeHToB Ha pacTeHus. bonee Toro, XoTs
pacTeHMs Kak TaKOBble MOTYT UCKMYaTbCs U3 NaTeHTyeMbIX OObEKTOB, NATEHTbI MOTYT
oxBaTblBaTb KNeTKM, CyObKNeTouHble YacTu, BKMOYasa reHbl U copTa pacTteHnin. oatomy Bonpoc
06 UCKNIYEHUN pacTeHn U3 paspsaa naTteHTyeMblx 06 beKTOB criefyeT paccmaTpvBaTth B
LUMPOKOM KOHTEKCTE, KOTOpbIN Obl HE TONbKO BKMKOYan BONPOC O NaTEHTOCNOCOBHOCTH
pacTeHWIA, HO 1 BOMPOC O NAaTEHTOCMOCOBHOCTN YacTeN pacTeHWI, BKINKOYaA copTa U reHbl
pacTeHui, a Takke cnocobbl BOCMPOM3BOACTBA PaCTEHWUN.

52. Ota rmbkocTb paccmaTtpuBanach B KOHTEKCTe uccnegoBanus akcrieptor MKMM no
NCKITIOYEeHnAM 1 orpaHudeHnsam (SCP/15/3) B pasgene, NoCBALWEHHOM BMOTEXHOOrMYECKON
OXxpaHe, aBTopaMun koToporo sienstoTcs npodeccop Oennc boprec bapboca 1 npodeccop
KapeH Npay-KyHu. VccnenoBaHne aBnsieTCA XOpoLLen OCHOBOW NS akTUBM3aLumm

MNameHmyembie 06beKkmbI

1. C y4eTOM MONOXeHWI NYHKTOB 2 1 3 HACTOsILLEN CTaTbM NaTEHThl BbAAOTCS Ha NoOble n3006peTeHus,
HEe3aBMCUMO OT TOro, SABMSAOTCS NI OHM NPOAYKTOM Ui cNOco6oM BO BCeX 06NacTsax TEXHUKU, Mpu
YCIoBMM, 4YTO OHM 06nagalT HOBU3HOW, cogepXaT n3obpeTaTenbCKMn ypoBEHb U SBNSAOTCS
NPOMBILLNEHHO NpuMeHMMbIMK. (5) C yyeTom nyHkTa 4 ctatbu 65, nyHkTa 8 ctathun 70 1 NyHkTa 3
HacTOosILLEe cTaTby, MATEHTbI BbIAAOTCA U MPaBa, BbITEKAKOLLME U3 NAaTeHTA, OCYLLECTBASIOTCS BHE
3aBUCUMOCTM OT MECTa Co3aaHus n3obpeTeHuns, 06r1acT TEXHUKK, a Takke OT TOro, BBO3ATCS NN
npoayKThl U3-3a pybexxa unm n3roTaBnnMBalTCA Ha MecTe.

2. CTpaHbI-4neHbl MOryT UCKNOYaTh U3 paspsana NaTteHTyeMbIX N300peTeHusl, KoOMMepUyeckoe
NCnorb3oBaHUe KOTOPbIX HEOH6XO0AMMO NPefoTBPaTUTL B Npeaenax ux TEpPUTOpUnN s oxpaHbl
00LeCTBEHHOro Nopsaaka UM Mopanu, BKIovas OXpaHy >XM3HU UNn 300pOBbS NMI0AEN, XKUBOTHbIX UIK
pacTeHun, unu Bo n3bexaHne HaHeceHMs cepbe3Horo yulepba okpyxatoLlen cpege npu ycnoBuu, 4To
nogobHoe ncknyeHne He AenaeTcs TOMbKO B CUY TOrO, YTO Takoe UCNONb30BaHUe 3anpeLleHo nx
3aKoHOOaTENbCTBOM.

3. CTpaHbI-4neHbl MOTYT Takke MUCKNoYaTb U3 pa3psaa NnateHTyeMblX M306peTeHui:
(a) puarHocTuyeckme, TepaneBTUYECKNE U XUPYPIUYECKNE METOAbI NTEYEHMS MOAEN U XKUBOTHbIX;
(b) pacTeHust n XMBOTHBIX, KPOME MUKPOOPraHN3MoB, a Takke Gronornyeckue no CyTn cnocoobbl

BOCMPOM3BOACTBA PACTEHUIA UM KMBOTHbBIX, KPOME HEBMOMOTMYECKUX Y MUKPOBUOSOrMYECKNX
npoueccoB. OgHaKO CTpaHbI-YfeHbl NMPeAOoCTaBNAT OXPaHy COPTOB pacTeHui NMbo nyTem Bbigaum

10 CraTbs 27.
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naTeHToB, NGO NyTEM NCMONb30BaHMSA 3PEKTUBHON NN ClieumnansHOM CUCTEMBI OXpaHbl (Sui generis),
nnobo nobbiM Mx codeTaHneM. [oNoXeHUsA HACTOSILLEro NyHKTa NepecMaTprBaloTCs Yepes YeThbipe roga
nocne gatbl BCcTynneHus B cuny Cornawenunsa TPUTC.

5. [ns uenel Hacmoswel cmambU cmpaHa-4/1eH MoXXem cyumams mepMUHbl «U30b6pemamesibeKull
YPOBEHb» U «S68/1SH0MCS MPOMbILIIEHHO MPUMEHUMbIMU» COOMBEMCMBEHHO CUHOHUMaMU mMepMUHO8
«HeoYe8UOHbIU» U «Mofe3HbIU».

obcyxaeHnin no aTomy Bonpocy. OgHako B COOTBETCTBUM C 3aKMOYEHMEM, COOAEPXKALLMMCS B
CaMOM 1ccrnefoBaHun, «40 AOCTMXKEHUSA Kaknx-nnbo BbIBOLOB MO BOMPOCY KOHTEKCTa pa3BuTUS
B CBSI3M C NaTEHTHOM OXPaHOM N OXPaHOW COPTOB PacTeHUM, a Takke orpaHn4yeHnin n
NCKIMIOYEHNI N3 TaKOW OXpaHbl B CBA3N C BUOTEXHOMNOrMYECKNMIN N300peTeHNsIMKU, HEOBX04MMO
NPOBECTU AMMNMPUYECKME UCCNEAOoBaHNA». BaxHO Takke OTMETUTb, YTO OCYLLECTBIISIEMbIN B
pamkax KM 0630p UCKMIOYEHUI U OrPaHUYEHN OrPaHNYEH TONBLKO NpuBunernen depmepos
n/unn ncknveHmem B nHTepecax cenekunoHepoB. OH He paccmaTpuBaeT Bonpoc 06
NCKINIOYEHUN 13 pa3psga NnaTeHTyeMbiX 06bekToB pacTeHun. MNpuH1MMasa 3aTn 3ameyaHusi BO
BHUMaHwue, TP npuaoepXxnBaeTcsi MHEHNS, YTO CYLLLECTBYET OCHOBA ANA AalnbHenLwwen paboThbl
Hapg aTum BonpocoM B pamkax KPUC, He aybnupys paboTy, yxe npogenaHHyo nnm
ocyuwlectensemyto B pamkax MKIMIM. Mbl cuntaem, 4To 3T0 O4eHb BaXkHasA MBKOCTb, KOTopas
NMEET BINMSIHNE Ha KINOYEBbIE BONPOCHI Pa3BUTUSA, B TOM YMCNE Ha NPOOOBOMbCTBEHHYIO
6e3onacHOCTb.

53. Toatomy npeanaraetcs, 4tobbl ansa uenen KPUC Heobxogmmo 6b1no npuHATL 6onee
KOMMIIEKCHLIN noaxoa K ctatee 27.3(b). Bonpoc 06 06bemMe UCKNoYEHNsT paCTEHNIN OOITMKEH
ObITb NpOaHanNM3anpoBaH BMeCTe C ApYrMMu KoMnoHeHTamu ctatbn 27.3(b). Moatomy
npeanaraetcs, 4tobbl KPUC nogrotoBmn aHanns NpUMeEHeHUs1 3TOro NofoXKeHust Ha
HaUWOHAaINbHOM W PErMoHanbHOM YPOBHSIX (rde 3TO NPUMEHMMO). AHamnn3 Takke OOJDKEH
nNpegocTaBnsiTb COOTBETCTBYHOLLYIO MHpOpMaLMIo B OTHowweHuK ctatbmn 27.3(b), B Tom uncne
AN uenen pykoBOACTBA MO NaTEHTHOW aKcnepTuse, CyaebHbIX peLleHnii U TONKOBaHUNA,
peLlleHnin, NpUHUMaeMbIX aAMUHUCTPATUBHbLIMU OpraHamMmu (T.e. NnaTeHTHbIMW BeAOMCTBaMN).
3a 3TUM JOSMKHbI NoCneaoBaTh SMNUPUYECKNE NCCNESOBAHNA B OTHOLUEHUN BIIUSIHNA CTaTby
27.3(b) Ha passuTMe.

(b) TI'MBKOCTU B OTHOLLIEHMM NATEHTOCNOCOBHOCTN UMW UCKMIOYEHUS U3 NATEHTYEMbIX
0O0BLEKTOB M306PETEHUN, CBA3aHHbIX C NporpamMmHbiM obecneveHmnem (TPUMMC, ctaTtbga 27)

54. T'mMBKOCTM B OTHOLLUEHMM NATEHTOCNOCOBHOCTU NN UCKIIOYEHNS U3 Cdepbl NAaTEHTYEMbIX
00BEKTOB N306peTeHNI, CBA3aHHLIX C NporpamMHbiM obecnederHnem (TPUMC, ctaTtebsa 27),
Takke paccmaTpuBanunck B uccrnegosanum akcneptos MK no ncknioyeHnsm n orpaHnyeHnam
(SCP/15/3) B pasgene «KomnbloTepHble NporpaMmbl B Ka4ecTBe 00BHEKTOB, UCKNIOYaeEMbIX U3
naTeHTOBaHUs», aBTOPOM KOTOporo aensieTca npodeccop bpea LWepmaH. O6wenpuaHaHHo,
yTo Cornawexne TPUMC rmbko TonKyeTcs B OTHOLLEHWUM NAaTEHTOCNOCOOHOCTN KOMMbIOTEPHbIX
nporpamMm unm NporpaMmmMHoro obecnedeHmns, NOCKONbKY Ha YCMOTPEHNE CTOPOH OCTaBfIEHO
peLLeHne Bonpoca O TOM, YTO SIBNSIETCA NAaTEHTOCNOCOOHLIM n3obpeTeHnem. HaumoHanbHbie
3aKkoHoAaTenbCTBa NOOXOAAT K paCCMOTPEHMIO 3TOr0 BOMPOCa C PasfyHbiX NO3ULINNA.
HekoTopble CTpaHbl OXPaHAKT Takne NporpaMmmbl NaTeHTamn. [pyrne oxXpaHsaooT 3Tn
nporpamMMbl B Ka4eCTBE aBTOPCKO-MPaBOBbIX NPOM3BEAEHWIA. [pyrne MOryT faxe codetaTtb 3Tu
BMAbl OXPaHbl, yCTaHaBNMBasi KOHKPETHbIE KPUTEPUU ON1S KaXAoro Buaa oxpaHbl. B gokymeHTe
SCP/15/3 oTpaxeHbl pasnnyHble NoAX0o4bl, BO3HUKAOLLME HA OCHOBE 3aKOHOAATENbHbIX
WHULMATKB U cyaebHbIX peleHnin. Bonpoc, KOTopbIn OCTaeTcs B paMkax nobon mogenu,
3aKnoyaeTcsa B TOM, Kakas popMa OxpaHbl Hamny4ywmnm obpasom coaencTByeT pa3BuTmLo
WHHOBALMIA B CEKTOPE NPON3BOACTBA NporpaMMHOro obecneyeHus.
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55. B atom oTHoweHuu IMAOP cuutaeT, uto gokymeHT SCP/15/3 asnseTcs xopoluen OCHOBOM
Ans obcyKaeHns 3TOM KOHKpeTHON rmbkocTn. OgHako, Mpy 3TOM Mbl NMPUAEPKNBAEMCS
MHEHWUS, YTO CyLLEeCTBYET BO3MOXHOCTb AN8 AarnbHenwen npopaboTkm aTtoro sBonpoca. OanH
N3 BaXXHbIX BONPOCOB, KOTOPbIN CneayeT pacCMOTPETh B UCCefoBaHMM, KOTOpoe Mor Obl
nogrotoeutb KPUC, sBnsieTca aHanua Toro, Kak UCKINOYeHNe NporpaMmMHoOro obecneyeHuns n3s
naTeHTyeMblX 0O bEKTOB BHOCUT BKMa4 B pasBMTUE NPOMbILLIIEHHOCTU, NPOU3BOASLLEN
nporpammMHoe obecneyvyeHne B pasfiMyHbIX CTpaHax.

(c) [(MOKOCTb NPUMEHEHUSA UITN HENMPUMEHEHNS YIONOBHbLIX CaHKLMW NPU 3aLUUTe NaTeHTHbIX
npaB (TPUIMC, cTtaTtbsa 61)

56. B cooTtBeTcTBUM CO cTaTbell 61 Cornawenus TPUMC', «CtpaHbl-uneHsl
npegycmaTpusaloT yronoBHble nNpouenypbl U HakasaHus, NpuMeHseMble, No KpanHen Mmepe, B
Crny4asx yMbILLIIEHHOrO NPUMEHEHNSI HENPaBOMEPHO MCMOSb3yeMbIX TOBapHbIX 3HAKOB UMK
HapyLLeHNsa aBTOPCKOro npasa, COBEPLUEHHbIX B KOMMepyeckux Maclutabax». Takum obpasom,
MUHMManbHoe obsa3atenscTBo no Cornawenunto TPUNC cocTont B npeaycmoTpeHnn
YrOnOBHbIX Mpoueayp U HakaszaHUi, HO TakoBble MOTYT ObiTb OrpaHUYEHbI CriyYasamm
YMbILLSIEHHOrO NPUMEHEHUS HeNPaBOMEPHO UCMOMb3yeMbIX TOBapHbIX 3HAKOB (a He nobow
dopMbl HapyLLEHMS TOBAPHOIro 3HaKa) U HapyLUEeHWn aBTOPCKOro npaea, COBEPLUEHHbIX B
KOMMepyecknx macwtabax. 3ta rmbkoCcTb NpeaocTaBnseT cTpaHam-yrneHam CornaweHus
TPUIMC BO3MOXHOCTb AJ1S1 NPUHATUSA PELLUEHUI NPUMEHSITb UITM HE NPUMEHSITb YTOJTOBHbIE
npoueaypbl U HakasaHus 3a gpyrue HapyweHus NMNC, B 4aCTHOCTM HapyLLUEHUS NaTeHTOB.

B TOM e cTaTbe NnpegycMaTpuBaloTCs Apyrne BaxHble napameTpbl B OTHOLLEHUN NPUMEHEHNSA
YrONOBHbIX CaHKLMI B criyyasax HapyweHnunsa NUC nytem npusHaHus, 4TO OHU AOMXKHbI BKIOYaTb
TOSbKO YMbILWSIEHHbIE HAPYLLIEHUS B KOMMEpPYeCKMX MacluTabax.

57. Moatomy, no Cornawenunto TPUMC, He cywecTByeT 00s13aTenbCTBa NPUMEHEHMS
YrONOBHbIX CaHKLMI B CRyyasix HapylweHns nateHTa. [anee, aTo NonoXeHue cneayet yntaTthb C
yyeToM nonoxeHun ctatok 41 Cornawerns TPUMC. B yactHocTu, ctathd 41.5 TPUTC
rnacuT, YTo NOJIOXEHMSA O 3awuTe npas, cornacHo TPUMC (Bkntovas cTtatbio 61), He co3gatoT
obsi3aTenbCcTBa NO co3gaHnio cyaebHon cuctemsbl Ans 3awmuTsl npas NC, OTNMYHOM OT CUCTEMBI
obecneyeHns UCNonHeHUs 3aKoHOB B LienoM, ctatbs Art. 41.1 n 41.2 TPUMC, koTopble rnacAr,
4YTO npoueaypbl ob6ecneyeHns 3alnTbl NpaB «NPUMEHSAOTCA TakuM 06pa3om, YToObI n3bexatb
co3gaHnsa 6apbepoB 3aKOHHOW TOpProeme n obecnevnTb 3awuTy Npae oT 3noynoTpedneHns
UMWY, N 4TO Takne npoLeaypbl LOMKHbI ObITb «paBHbIMW 1 CNPaBeaSIMBLIMUY.

58. [TIOP cuntaeT BaXHbIM NpoaHann3npoBaTth 3Ty KOHKPETHYIO MTMOKOCTb B 6onee Wnpokom
CMbICI1€ N COBMECTHO C APYrMMMN O4YEeHb BaXXHbIMU MTMOKOCTSMU B OTHOLWeHun YacTu
Cornawenna TPUMC («ObecneveHne 3amThbl NpaB NHTENNEKTyanbHON COOCTBEHHOCTUY ),
KOTOpasa NpUMEeHseTCs K nateHTam. B aToM oTHOWweHun 3a pamkamu ctaTbn 41 66110 6bl O4EHb

. CtaTbsl 61 — CTpaHbl-uneHbl NpeaycMaTpuBatoT YrofioBHbIE NPOLEAYPbl Y HakasaHus,

NpUMeEHsEMbIE NO KparHen Mepe B Criyyasx yMbILUNIEHHOrO NPUMEHEHNA HENPaBOMEPHO
MCNonb3yeMbIX TOBapHbIX 3HAKOB UMW HapYLLIEHWUS aBTOPCKOro npasa, COBEPLUEHHbIX B
KOMMep4yecknx maclTabax. Mepbl NpeceyeHns BKIHOYAOT THOPEMHOE 3aKodeHne n/mnm
OEeHEeXHble WTpadbl, 4OCTAaTOYHbIE ANIS TOro, YTOoObl CNYXUTb CPEACTBOM COEPXKMUBAHNS,
COpa3MepHbIM C CEPbE3HOCTBIO HAaKa3aHWsl, MPUMEHSIEMOrO B CBSA3U C NPECTYNIIEHNSMM
COOTBETCTBYIOLLEN TSXKECTU. B COOTBETCTBYIOLLMX CRyvasx UMEKLLMECS B HANMYUn Mepbl
npeceveHnss BKIMOYaoT TakKe HarnoXxeHne apecta, KOHPUCKALMIO N YHULTOXEHNE KOHTpadhakTHbIX
TOBapoOB 1 NoObIX MaTtepmnanos 1 060pyaoBaHNs, KOTOPbIE NMPEMMYLLECTBEHHO MCNOMb30Banm1Ch
npuv coBepLUEHUN NpaBoHapyLleHni. CTpaHbl-4neHbl MOTYT NPeayCMOTPETb YrOMOBHbIE
npoueaypbl M Haka3aHWs C Lenblo NX MPUMEHEHUS B OPYTUX CIlydasix HapyLLeHNsi Npas
WHTENNEKTyansHoNn COOCTBEHHOCTU, B YACTHOCTU, ECIM OHU COBEPLUEHbI YMbILLSIEHHO 1 B
KOMMepYecknx maclutabax.
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nonesHbIM 06CyaNTL BONPOC O TOM, Kak CTPaHbI-UrneHbl MPUMEHSIIOT cTaTbio 44.2"? koTopast
Takke NpegycMaTpyBaeT O4eHb BaXKHYH0 TMOKOCTb B TOM CMbICIe, YTO pa3peluaeT
rocygapcreamM-yrieHam orpaHu4nMBaTh UCMONb30BaHNe cyaebHbIX 3anpeToB B KAYECTBE
CpeAcTBa 3aWuThI.

(d) Mepbl, cBA3aHHbIE ¢ 6€30NACHOCTLIO, KOTOPLIE MOTYT NPUBECTU K OTPAHNYEHUID
NnaTeHTHbIX NpaB (Tak Ha3blBaEMOE «MUCKMYeHne B MHTepecax besonacHoctuy) (TPUMC,

cTatbs 73)

59. 'mbkKocTb, NpeaycMOTPEHHad B cTaTbe 7313, cnenyet TeM e coobpaxeHunam ctatbhn XX
FATT u ctatbn XIV bis TATC. Ona 6bina nsyyeHna B nccnegosanunm SCP/13/3 («ckntoveHuns
N3 NaTeHTyeMbIX O6bEKTOB U OrpaHMYEHUs U UCKINIOYEeHUS 13 npas»). HekoTopble
3aKoHOOaTeNbCTBA UCKMOYAKOT U3 pa3psana naTeHTyeMblX 06 BEKTOB M300peTeHus,
3aTparvBatoLLme HaunoHanbHyto 6e3onacHoOCTb, unn 6onee KOHKPETHO, 3obpeTeHus,
CBSI3aHHblEe C 4epPHbIMM cnocobamMu 1 NpoayKTamu B COOTBETCTBUM CO cTaTben 73.

60. HecmoTpsi Ha BaxkHYO ponb 3Ton rmbkocTu, IMOP npuaepxnBaeTca MHEHUS, YTO Apyrue
rMOBKOCTU NPegnoYTUTENBHO AOIMKHbI ObITh nccnegoBaHbl KPUC, yunThiBasd nx xapakrep u
uenu. MNoatomy Mbl cuntaem, 4Yto 6bino 6bl 6onee nonesHbiM 06CyanNTL Te TMBKOCTU, KOTOpbIe
UMEIOT NPSIMOE BIIMSIHME Ha couMnanbHOE N SKOHOMUYECKOE pa3BUTUE, B YAaCTHOCTM cTaTbs 27.1,
27.2, 27.3(a), ctatbsa 30 u ctatbsa 31Cornawenns TPUMC. KPUC Takke gormkeH NpoBecTu
nccneaoBaHMe HaLMOoHAambHOroO OnbiTa B UCNOMNb30BaHUN TMOKOCTEN, CBSA3aHHbIX C NaTeHTaMu,
ONa JOCTUXKEHUA uenen passutna n uenemn rocygapCTtBeHHOM NonuTrKK, B TOM Yuchne

12 CtaTbsl 44: CynebHble 3anpeTbi:

1. CynebHble opraHbl UMEIOT NpaBo BbIHECTU ONpeAeneHne, npeanuceisatolee nobon CToOpoHe
BO34epXXaTbCHA OT MPaBOHAPYLUEHWS], B YAaCTHOCTUW, MpegoTBpaTUTb NOCTYNIIEHME B HAXOOALLYHOCS
noA ee IpUCaMKUMEN TOProByo CeTb MMMOPTUPYEMbIX TOBAPOB, CBA3AHHbIX C HApPYLUEHWEM NpaB
WHTENNeKTyanbHOW COBCTBEHHOCTH, Cpasy e MOCne TaMOXEHHOW OYUCTKN Taknx TOBapOB.
CTpaHbl-yneHbl He 06s13aHbl NPegoCTaBnATh TakMe MOSTHOMOYUS B OTHOLLEHUN OXPaHAEMbIX
00BbEeKTOoB, NPNOBPETEHHDBIX UMK 3aKa3aHHbIX JIMLOM, KOTOPOE He 3HANO UM HE MMENO BECKMX
OCHOBaHWI 3HaTb, YTO COENKM NO TaknM 0BbeKTam BMeKkyT 3a cobon HapyLueHue npas
WHTENNEKTyanbHON COOCTBEHHOCTH.

2. HecmoTpst Ha gpyrve nonoXeHus HacTosLwen Yactu, n npu ycrnoemum cobniogeHns nonoxeHnin
YacTu Il, KoTopble KacalTcs Bonpoca Mcnonb3oBaHus npae 6e3 paspelleHuns npaBoobnagartens
NpaBUTENbCTBEHHBLIMU UMW TPETbUMU NULLAMW, YNIONHOMOYEHHBIMU NPaBUTENLCTBOM,
CTpaHbI-4YrieHbl MOTYT OrpaHNYNTL CPEACTBA CyAeOHOM 3alLmTbl, MMEHLLMEC NPOTUB TaKoro
NCMNOMb30BaHWs, BbINMaToN BO3HarpaxaeHus B COOTBETCTBUU ¢ nognyHkTom (h) ctatbu 31.

B Opyrux cnydasx NnpMMeHSTCA cpeacTBa cyaebHOM 3almTbl B COOTBETCTBUN C HACTOSILLEN
YacTblo, unm B criyyasix, Korga aTu cpecTBa NnpoTuBopeYaT 3aKoHOA4ATENbCTBY CTPaHbl-YreHa,
NpeaocTaBnsieTcs BO3MOXHOCTb 00paTUTLCS K AeKTapaToOpHbIM PELLEHNSIM U COOTBETCTBYHOLLEN
KOMMeHcaumm.

Ctatbsa 73: UckntoyeHns no coobpaxkeHnam 6esonacHoct: Huuto B HacTodAwem CornalleHum He
OOJDKHO BbITb UCTONKOBAHO, Kak:

(a) TpeboBaHue k nobon cTpaHe-YnNeHy NpeaocTaBnaTh Noby MHOPMaLMIO, pacKkpbiTue
KOTOPOW OHa paccMaTpuBaeT Kak NPOTMBOpeYallee OCHOBHbIM MHTepecaM ee 6e30nacHoCTH; unm
(b) npensiTcTBME CTpaHe-4neHy npegnpvHumaTh Niobble OeNCTBUS, KOTOpPbIE OHA cYMTaeT
HeOoOXOAMMbIMU ONS 3aLLMTbl OCHOBHbLIX MHTEPECOB CBOEN 6e30NacHOCTU:

(i) B OTHOLLEHMM pacLLENNALLUXCA MaTepManoB UM MaTepuarnos, U3 KOTOPbIX OHU NOMYyYeHbI;
(ii) B OTHOLLEHUM TOPrOBNU OpPYXMeM, boenpunacamm 1 BOEHHOW TEXHWUKOW, a Takke NogobHown
TOProBNu ApyrMMy ToBapamu n Matepmanamm, KoTopasi OCyLLECTBIISAETCS NPSIMO UITN KOCBEHHO
ONs uernen cHabXeHUs BOOPYXXEHHbIX CUIT;

(iii) ecnv oHM NpegnNpYHMMalOTCA B BOEHHOE BPEMS UMW B APYINX Ype3BblYalHbIX
obcTosaTenbLCTBaxX B MEXAYHAPOOHbIX OTHOLLEHUAX; UMK

(C) npenaTcTBME CTpaHe-uneHy npeanpuHMMaTh nobble 4eNCTBUS ANA UCNOMHEHMS CBOUX
obszaTtenbcTB no Ycrasy OpraHunsaumm O6begmHeHHbIX Haumi B uenax nogaepkaHus
MeXayHapoaHOro Mmpa 1 MexayHapogHon 6e3onacHoCcTu.

13
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NPOMbILLNIEHHOrO pa3BMTUSA, AOCTyNa K MeaMkaMmeHTam 1 NPpoL4OBOSNIbCTBEHHOM 6€30nacHOCTH.
Takke [OMmKHbI ObITb NPOBEAEHbI UCCNEeAOBaHUA AN naeHTUdUKaL MM NpaBoBbIX,
WMHCTUTYLMOHANbHbLIX N aAMUHUCTPATMBHbLIX COEPXKMBAIOLLNX (haKTOPOB, BKOYaa NpobnemMb! n
Oapbepbl B peanusaunm Ucnosib3oBaHns rMOKOCTEN, CBA3aHHbIX C NaTeHTaMu, AN COAeNCTBMIS
pPa3BUTUIO U LIENSIM rOCy4apCTBEHHON NONMUTUKN. JTa MHopMaLmMs BHECET NO3UTUBHbIV BKNaza
npu cbanaHcMpoBaHHONM peanuaaunm rocygapcTBaMm-y4rieHaMmm nx 00s13aTenbCTB B OTHOLLEHWM
NC, a Takke B paboty BONC no okaszaHMio TEXHNYECKON NOMOLLM CBOUM YnieHaMm. ITO

ObIr1o Obl Takke o4eHb nonesHsiM ans Akagemun BOWC B nnaHe npegoctaBnenna KPUNC
CBOUX y4ebHbIX MaTepurarnos Mo BOMPOCY O FTMOKOCTSAX, CBA3AHHbIX C NaTeHTamMu. Takum
obpa3som, rocygapcrtea-yneHbl MOrnm 6bl NpefoCcTaBUTb KOMMEHTapUK U 4aTb COBETLI B
OTHOLLEeHUN maTepumanos, npegoctasneHHbix BONC npu npoBegeHun obydeHms no Takomy
Ba)XKHOMY BOMpOCY.

61. B 3aknoyeHune, 6bino 6bl NONE3HO NONy4YMTb UCCNefoBaHNe, coaepxallee
CpaBHUTENbHbIA aHanu3 HauMoHaIbHOrO OMnbiTa B OTHOLLUEHMN UCMONb30BaHUS 3TUX YeTbipex
rMBKOCTEN, CBA3aHHbIX C NaTeHTamu, n 063op nuTepaTypbl No 3TuM Bonpocam. Ynewsl IMIAP
OyayT rotoBbl BHECTW CBOM BKMNaz B BUAE HaLUMOHANbLHOIO OMnbiTa COOTBETCTBYIOLLUX CTPaH.

. KPATKOE OMUCAHMUE ABYX U3 OBCYXXOAEMbIX TMBEKOCTEN, B YACTHOCTU
’MBKOCTU NPUMEHEHUA UNTU HENPUMEHEHUSA YTONOBHbIX CAHKLIUA NPU
3ALLUUTE NATEHTHbIX NPAB U MEPbI, CBA3AHHBLIE C HALMOHAIIbHON
BE3OMNMACHOCTbIO «ACKINMOYEHUA B UHTEPECAX BE3OMNACHOCTWU»

62. KomuTeT cornacuncs, 4to npeasapuTesribHaa nnncTpauna gormkHa ObITb npuneBegeHa B
OTHOLWEHUN OABYX N3 rMMBKOCTEN, CBSA3AHHbIX C MAaTEHTaMW, 06cy)K,El,aBLIJI/IXCF| B X04e OeBATOM
ceccun.

A. TWUBKOCTb NMPUMEHEHWA NN HEMPUMEHEHUSA YTONOBHBLIX CAHKL MPU
SALLNTE NATEHTHbIX NMPAB

63. [MpyMeHUTENBLHO K YrONIOBHbIM CaHKLMSM B Cllydae HapyLleHUs nateHTa BHMMaHne
obpawaetca Ha TOT dhakT, YTO HM B 4OroBoOpax, agMUHUCTPATUBHbIE PYHKLNN KOTOPbIX
BbinonHseT BOUC, Hu B CornaweHun TPUMNC He npegycMoTpeHbl oba3aTenscTea B 3ToN
cBasn. ObasarenbcTBa B cOOTBETCTBUM cO cTaTben 61 Cornawenus TPUIMC npuHaTb
YroNoBHbIE NMPpOoLeAypbl U HaKasaHWst OrPaHUYEHO «HEMPaBOMEPHbBIM NCNOSb30BaHNEM
TOBAPHbIX 3HAKOB» U «HaPYLLUEHUSIMW aBTOPCKOro npasay.

64. [Moatomy npu npumeHeHnn CornaweHnst TPUNMC cTpaHbl-4neHbl MOryT 3awuwlaTb
OencTBue naTeHTHbIX NpaB npuberas K gpyrum Mepam, B YHaCTHOCTU, TaKUM, Kak UCKM B paMKax
rpakgaHCcKoro npaea u/unv agMUHUCTPaTMBHLIE MEPbI, Kak 3TO UMEET MECTO B 3HAUMTENbHOM
psae opucankumin'. dakTMyeckm yronosHble CaHKLMK, Kak NpaBuIio, PacCMaTpUBaKOTCS B
KayecTBe nocregHero npubexuiia, YTo 03HavyaeT, YTO TOMbKO Korga Apyrue mepbl OXpaHbl U, B
YaCTHOCTU rpaXkgaHCKUe UCKK, He NPUHOCAT oxuaaemoro acpdekta Ans OXpaHbl KOHKPETHOMO
npaBa, 3aKoH pa3peluaeT npuberatb K yronoBHbIM caHkumam. CornawenHne TPUMNC B ctatbe
61 npegycmaTpmuBaeT, YTO «CTPaHbl-YfeHbl MOryT NPpeayCMOTPEeTb YrONOBHbIE NPoLEeaypbl U
HakasaHus C Lenblo UX NPUMEHEHUS B APYIUX CryYasx HapyLeHUs nNpaB UHTeNMNeKTyanbHOM
COBCTBEHHOCTU, B YaCTHOCTU, €CNY OHU COBEPLUEHBI YMbILLIEHHO M B KOMMEPYECKNX
mMacwTabax», 4To ABUNOCb MOTUBALMEN NS 3HAYNTENBHOTO psifa CTPaH-YN1eHOB NPUHSATD

" Tak, Hanpumep, B CoeamHeHHbIx Ltatax Amepukun, Kavage, Mugum n CoegmMHeHHOM

KoponescTse.
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YroNOBHbIE CaHKLUK B LieNnsix obecrneyeHmnst 3almnTbl NpaB MHTENNeKTyanbHo co6CTBEHHOCTH
3a npeenamm TOBapHbIX 3HAKOB 1 aBTOPCKOrO NpaBsa, BKMoYas NaTeHThbl ',

65. Lenb paccmoTpeHusa aToro Bonpoca B OyayLiem OKyMeHTe No rMOKOCTAM, CBSA3aHHBIM C
naTteHTamun, COCTOMT B TOM, YTOObI NPONUTL ONPeAeneHHbI CBET HA BapuaHTbl, UMetoLLnecs B

pacnopsiKeHNnN rocyaapcTB-4YeHOB NPy CTaHOBNEHNM CBOEWN NaTeHTHOW NPaBOBOW CUCTEMbI, U
B 0COOEHHOCTM MOMOXEHUI O 3aLLMTe NpaB, a Takke NpoaHann3npoBaTb MUPOBLIE TEHAEHLIUN

Mo 3TOMy BOMPOCY 1 0OpMCOBaTb COBPEMEHHYIO CUTyaLMIO.

B. MEPbI, CBASAHHbIE C HALIMOHAIIbHOW BE30MACHOCTbIO «CKIMTHOYEHWA B
NWHTEPECAX BE3OIMNACHOCTW»

66. OnbIT NOKasbIiBaeT, YTO CTPaHbl MPUHASNM HA HALMOHaNbHOM YPOBHE, NGO B pamkax
NMaTEeHTHOro 3aKoHa, NIMBO CMEXHOro 3aKkoHOA4ATENBLCTBA, PaBHbIE MOAXOAbLI K MPUHATUIO Mep,
MO3BONAOLLMX TLWATENbHO paccMaTpuBaTb N3006pEeTEHNS, KOTOPbIE MOTYT CIYXXUTb OCHOBHbIM
MHTepecaM HaumoHanbHon 6e3onacHOCT. B 3TON CBA3N HEKOTOPbLIE NATEHTHLIE 3aKOHbI
npegycmaTpusaloT Mepbl, 3anpeLlatolme nydénmkaumo n3obpetTeHns 4o nonyyvyeHus
paspeLleHns KOMNEeTEHTHbIX OPraHoB, U B HEKOTOPLIX Cry4asx 3TO COBMeLLaeTcs C
HaknaablBaeMbIiM Ha 3aaBuTeNnsa 06s3aTeNbCTBOM He nodaBaTh 3asiBKy 3a pybexom 4o
NoNy4YeHus paspeLleHns; B OpYrnx crydasax aTOT TUM NOSIOXKEHWI CCbINTAaeTCs He TOMbKO Ha
3agepxkn B 06paboTke NnaTeHTHOW 3asBKW, B OCOOEHHOCTUN B CBA3U C NyGnvKaumen, HO Takke 1
Ha 0653aTenbCTBO NepeaaBaTh NpaBa Ha n3obpeTeHne n, B 4aCcTHOCTU, NepeaaBaTb
9KOHOMUYECKME NpaBa NpaBUTENbCTBEHHOMY OpraHy 3a Hagnexallyro KomneHcauuo. Opyrue
3aKOHbI UCKNIOYAKOT U3 paspsga NnateHTyeMblX 06bEeKTbI, KOTOPblIe pacCMaTpMBalOTCH Kak
crny>xalume OCHOBHbIM MHTepecaM HaunoHanbHon 6e30nacHOCTK, B YAaCTHOCTH, pacLuennsemble
mMaTtepuarnsl.

67. TllonoxeHnst 0 NnaTeHToBaHUN OO BEKTOB, KOTOPbLIE paCCMaTPUBAOTCS B Ka4eCTBe
CRny>KaLmMx OCHOBHbIM UHTEpPECaM HauMoHanbHou 6e30nacHOCTH, YacTo BCTpeYatoTCH B
NBYCTOPOHHUX'®, pervionanbHbixl’ 1 MexayHapoaHbix cornaluernsix . Ocoboe BHUMaHVeE B
MeXOYHapOOHbIX COornalleHnsax o NnaTeHTax yaenseTca HeobXoanMOCTU COXPaHATb
AOCTaTOYHY0 cBO6OAY YNEHOB NO NPUHATUIO MEP, KOTOPbIE CHUTAIOTCA HaanexawmMmm ang
OXpaHbl MHTEPECOB HaUMoHarnbHoM 6e3onacHocTn. Takue NonoXeHnsa MoxHo Hantu B PCT,
CornaweHun TPUMNC n PLT. OHu cdopMynmpoBaHbl C 0CO60M TLLATENBHOCTBIO C LEesbio
nNpeaoCcTaBneHns MakcmarnbHon ceoboabl Anst MaHeBpa.

68. [MpumenHutensHo k PCT BHMMaHWe obpawaeTcs Ha ctatblo 27(8), koTopast 4YeTko
opMYynUpyeT, YTO HUYTO B HacTosLeM [lIoroBope He AOMKHO NOHMMATLCS Kak

15

Tak, Hanpumep, B AnoHun n bpasunun.
16

B aTow cBsaAsu cm. CornaweHne mexay npasutensctsom CoeauHeHHbIx LLTatoB Amepukn 1
npaBuTenbcTBoM Typummn 06 obneryeHnn obmMeHa NaTeHTHbIMU NPaBamMn TEXHUYECKON
nHdopmaumm ons Lener o6opoHbl, nognucaHHoe B AHkape 18 mast 1956 r., nnm CornawieHue
mMexay npaeutenbcTBoM CoefuHeHHbIX LLTaTtoB AMepurkn 1 npaButenscTBoM AnoHun ob
obrneryeHnn obMeHa naTeHTHbIMW NpaBaMn U TEXHNYECKON MHopmaumen ons Lener o6opoHsl,
nognucaHHoe B Tokno 22 mapTa 1956 .

CornalieHue 0 B3aMMHOM COXPaHEHUN MEXIOCYyAapCTBEHHbIX TalH B 06n1acT NpaBoBOM OXpaHbl
n3obpeTteHnit, nognnucaHHoe mexagy ApmeHuen, AsepbangxaHom, benapyceto, [pysunen,
KasaxctaHom, KeiprbiactaHom, Pecny6nvkon Mongosa, Poccunckon ®enepaumen,
TamKMKMcTaHoM, YKpanHom 1 Y36eKncTtaHom.

B aTow cBsasu cm. CornaweHne HATO 06 obecneyeHnmn 6e3onacHOCTM M306peTeHUIN, OTHOCALLMXCS
kK obopoHe (BapuaHT 1974 r.).

17
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orpaHuymnBatoee npasa noboro [loroBapmBatoLLerocsi rocyaapcTBa «NpUMeEHSTb Mepbl,
KOTOpbl€ OHO COYTET HEOOXOaUMbIM 1 AN 06ecneyYyeHns HauMoHanbHon 6e3onacHoOCTUY, a
Takke Ha Npasuno 22.1 (a), B KOTOPOM NPU3HAETCS, YTO, UCXOASA U3 NpeanmMcaHni,
KacaroLwmnxcst CoobpaxkeHnn HaumoHanbHon 6esonacHocTy, MNonyyatoemy BeAOMCTBY MOXET
ObITb 3anpeLleHa nepegaya permcTpaLMOHHOIO 3K3eMNnspa MexXayHapoaHOM 3asBKN B
MexgyHapogHoe Giopo. CrniegoBatensHo, cornacHo PCT, [loroBapumBatowmMmcs rocygapcteam
npenocTaBreHa 3HauYnTenbHast ’MOKOCTb NPUHMMATL B CBOMX HaLMOHAaMNbHbIX
3aKoHO4AaTENbCTBAX MOSIOXKEHNS, HANpPaBeHHbIE HA OXPaHy HaLUMOHaIbHOM 6e30NacHOCTY;
T.€. MONOXEHWS, KOTOPblE NO3BOMAT NATEHTHOMY BEAOMCTBY, BbICTyNnawLleMy B ponu
MonyvatoLiero BeaoMCcTBa B OTHOLLEHUM MEXAYHapOaHOW 3asBKM, NpeaoTBpaLlaTtb nepegady
peFMCTeguMOHHOFO aK3eMnnisipa 4o NonyYeHnsa paspeLlleHnsa KOMNEeTEHTHOO HaLMOHANbHOro
opraHa ".

69. C gpyrown ctopoHbl, Cornawenne TPUTMC npegycmatpuBaeT obLiee UcknioveHne ans
BOMPOCOB, KOTOPbIE€ CYNTAKTCS BaXKHbIMU MCXOOS U3 MHTEPECOB HaLMOHanbHoOM 6e3onacHocTy;
CTpaHa-uneH He 0b6s3aHa NpegoCcTaBNATb MHPOPMAaLMIO, ECITM OHA CYMUTAET, YTO ee packpbiTue
NPOTUBOPEYNT OCHOBHbIM UHTEepecaM BGe3onacHocTn. Kpome Toro, oHa MOXeT npeanpuHuMmaTh
nobble OeNCTBUS, KOTOPbIE OHA COYTET HEODXOAMMbBIMW A51s1 OXPaHbl CBOMX OCHOBHbIX
NHTepecoB 6e30MacHOCTM B OTHOLLEHMM pacLLENNSOLWNXCS MaTepuanos UM Matepuanos, 13
KOTOPbIX OHM MOJSTyYeHbl, TOProBM OpyxXMeM, boenpunacamm n BOEHHOM TEXHUKOW, a Takke
noao6HOM TOProenu ApyrMMy ToBapaMm 1 Matepuanamm, KotTopas oCyLLeCTBNSETCS NPSMO Uin
KOCBEHHO ANs Lenen cHabXeHnst BOOPY)XXEHHbIX CUI, €CNl OHU NPeANpPUHUMAKOTCA B BOEHHOE
BPEMS UK B APYrnX Ype3BblyanHbiX 00CTOATENBCTBAX B MEXAYHAPOAHbIX OTHOWeEHUsIX. OHa
MOXET TaKkxke npeanpuHMmaTth nobble AeNCTBUSA ANS BbINONMHEHNS CBOUX 00513aTENbCTB MO
YctaBy OpraHusaumm O6beanHeHHbIX Haumi B uenax nogaepxaHust MexayHapoaHOro mupa m
MexayHapoaHoii 6esonacHocTn®.

70. B oTHoweHun PLT, Tak Ha3biBaemble «MCKIHOYEHMS B MHTepecax 6e3onacHocTtn» (PLT,
cratbs 4) perynupytotcs B 6onee wnpokom nnaHe: «Hwuuto B HacTosiwem [JoroBope u
MHCTpYKUMM K HEMY HE OrpaHn4YmMBaeT cBOOOAY 4OroBapuBatoLLECa CTpaHbl NpeanpuHMMaThb
nodble OeNCTBUSA, KOTOPLIE OHa COYTET HEOOXOANUMBLIMWU ANSA COXPaHEHUSA OCHOBHbLIX MHTEPECOB
©e3onacHoCTU».

71. Llenb paccmoTpeHust aToro Bonpoca B 6yayLiem OKyMeHTe O rTMOKOCTSIX, CBA3aHHbIX C
naTeHTaMmu, COCTOUT B UNOCTPALIMKN Pa3NMYHbIX MEXaHWU3MOB, KOTOPbIE NPUMEHSIHOTCS
rocyfapcreaMu-ynieHamu A4S aganTtaumMm CBoMX HauMoHanbHbIX MHTepecoB 6e30MacHOCTM K

19 Mockonbky PCT He npegycmaTpmBaeT NpekpaLleHnst npouenyp, UCXoasa n3 Mep HalMoHarbHOM

GesonacHocTy, B Cnydae, ecnu permcTpaumMoHHbIN 9K3eMnnisp He nepegaetcs B MexxagyHapogHoe
6topo 0o ucTedeHnst 13 MecsiLeB ¢ gaTbl NpuopuTeTa, MEXayHapoaHas 3asBka CYMTaAETCS
OTO3BaHHOMN.

«Cratba 73. VcknioveHusa no coobpaxeHunsim 6esonacHoctn. Huuto B Hactosiwem CornawueHum
He [OMKHO ObITb MCTONKOBAHO Kak:

(a) TpeboBaHue k Ntoboe cTpaHe-YneHy NpegocTaBnaTh NOYH NHHOPMAaLIMIO, packpbiTue
KOTOPOW OHa paccMaTpuBaeT kak NPOTMBOpeYalLlee OCHOBHbIM MHTEpPecam ee 6e30NacHOCTY;

(b) npensiTcTBME CTpaHe-yneHy npeanpuHumaTh Niobble OENCTBUS, KOTOPbIE OHA CYMTaeT
HeoOXOAMMbIMKU ONS 3aLLMTbl OCHOBHbIX MHTEPECOB CBOEN Ge3onacHocTu; (i) B OTHOLLEHMM
pacLLennsaLLmMXCca MaTepuarnos UnNu MaTepmuanos, U3 KOTOPbIX OHWU MoNyyeHbl; (i) B OTHOLIEHWM
TOProBMK OpyXueM, boenpunacamm n BOEHHON TEXHUKOW, a Takke NogoOHOM TOProBnv ApyruMmu
TOBapamu n MatepuanamMmu, KoTopasi OCyLLECTBIISAETCS NPSIMO U KOCBEHHO AN Lienen
CHabXeHNsi BOOPY>KEHHbIX cui; (iii) ecnv oHn npeanpMHUMaroTCst B BOEHHOE BPEMS MW B APYTX
Yype3BblYalrHbIX OBCTOATENLCTBAX B MEXAYHAaPOOHbIX OTHOLLEHMSX; WX

(c) npenaTcTBME CTpaHe-uneHy npeanpuHMMaTh nobble 4eNCTBUSA ANA UCNOMNHEHMS CBOUX
obsazaTtenbcTB no YcraBy OpraHunsaumm O6begmHeHHbIX Haumi B uenax nogaepxaHus
MeXOyHapOAHOro MMpa u MexayHapoaHou 6e30nacHOCTUY.

20
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CTPYKTYpE naTeHTHOM CUCTEMbI N ANs aHanusa rmokocTen, BCTPOEHHbIX B MEXAYHAPOAHYH

NpPaBOBYH CTPYKTYpPY, KOTOpasi NO3BONSET peanv3oBbiBaTh 3Ty NOMUTUKY HA HALMOHANbHOM U
pernoHanbHOM YPOBHSIX.

[KoHeu, ookymeHTa]
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