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UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT

The United Nations Conference on Trade and
Development (UNCTAD)

Focal point within the United Nations for the integrated
treatment of trade, development and interrelated issues in
the areas of finance, technology, and investment

Promote the integration of developing countries into the
world economy

Three pillars of work:
(1) intergovernmental deliberations
(2) research and policy analysis
(3) technical cooperation/capacity building



UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT

The United Nations Conference on Trade and
Development (UNCTAD)

Negotiations on a draft International Code of Conduct on
the Transfer of Technology took place under UNCTAD
auspices between 1976 and 1985

Not adopted, but its principles influenced how ToT is
reflected in international law and policy today

Article 66.2 of TRIPS
CBD and Nagoya Protocol benefits
WHOQ's GSPoA on Public Health, Innovation and IP



UNCTAD Current Mandates

Paragraph 65 of the 2012 Doha Ministerial
Mandate

Agreed Recommendation 9c, 2005 Commission
on Investment, Technology and related Financial
Issues

2008 Global Strategy and Plan of Action on Public
Health, Innovation and Intellectual Property

Recommendation 40 of the 2007 WIPO
Development Agenda



Comments on WIPO DA ToT Project

Good and welcome Initiative

But need to remind ourselves that IP Is not the
only driver of ToT

ToT may be encouraged by policies other than IP,
such as:

Health regulations

FDI-related performance requirements

Tax incentives, etc.
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Health Regulations - Indonesia (1)

Each medicine needs authorization from a drug regulatory body
before its marketing to the public is allowed

Ministry of Health Decree 1010 (2008) requires foreign
pharmaceutical companies doing business in Indonesia either to
manufacture locally or form partnerships with local manufacturing
companies in order to register their own drugs

Products still under patent are exempted, but all pharmaceutical
products that are five years past patent expiration have to be
locally manufactured, necessitating technology transfer

Eliminated the permit for small local wholesalers to register
Imported pharmaceutical products



Health Regulations - Indonesia (2)

When the ruling was announced in 2008, 13 out of the 29
International pharmaceutical firms in Indonesia were affected as
they were selling their products in the country without having
production facilities

Aim is to encourage local manufacture in Indonesia and related
technology transfer by Big Pharma and tie-ups with large local
firms with Big Pharma

Since the 2008 decree, PT Pfizer Indonesia, PT MSD Indonesia and

PT Sanofi-Aventis Group Indonesia started to expand manufacturing
operations in Indonesia

5%
=

SER)

G
> !%T :

c
=
lw



Health Regulations - Indonesia (3)

2013: Five years after Decree 1010 - what has changed?

Expanding

manufacturing in
Indonesia Plans to e e Indonesian generic . .
& drug market, allocating USS3 million to increase 2008: Foreign pharma companies
its factory capacity (2012) affected hl" Decree ".“0
Merck S  Dohme (MSD) MSD, Sanofi, Servier, AstraZeneca, Novo Nordisk,
Plans to p drugs in line with Lilly, Janssen-Cilag, Astellas, Wyeth, Roche, PT
the expansion of a new packaging facility in
Pandaan, East Java (2012) Orshonovo
Sources:
“14 Perusahaan farmasi asing terancam tutup”, Bisnis Indonesia 07 Nov 2008;
# “Indonesia gets tough with foreign drug companies”. AFP 24 Nov 2008
v Aims to increase local production up to 500
Started million tablets per year by 2014 (2012)
manufacturing in
Indonesia
A BCa Prafa as, AAM, Boe gelheim
Inaugurates drug packaging roducts are PT P2 DING GLOBAL e
facility in Cikarang (2010) manufactured by Prafa’s plant Indonesian manufacturer = ' fochasi i
o inea GO i o) Combiphar By o o
Janssen partners PT Parit Padang manufacturing of roductE at BI's
for distribution, while Astella parters laiit in Bo gr Wepst Java (2010)
Novo Nord ‘“v 1 TEIIIDO PT Anugerah Argon Medica and PT P ot
. % . Combiphar for distribution; they might
Movo Nordisk Anugrah Argon Medica, i
phobyiees hopctaia have plans for local manufacturing
while Eli Lilly partners PT Tempo for distribution of activities (2013)
- imported products (2013)
Hot
manufacturing

in Indonesia
Partnership with other

Partnership with local
Indonesian companies international pharma

* Mot included in the 2013 analysis are: PT Wyeth Indesesia (now under PT Pfizer bndonesia), PT Sterling (now under PT
65K Indanesia). PT Orshonova (ner information awaifable)
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Investment - Performance Requirements

Performance requirements are stipulations imposed on foreign
affiliates to act in ways considered beneficial for the host
economy; considered a way to induce TNCs to do more to
promote local development

Some countries have applied performance requirements to
Induce TNCs to undertake more R&D in their countries; this
would take the form of a requirement to condition technology
transfer upon the granting of an investment permit

Difficult to monitor - technology transfer agreements will
sometimes need to be registered with a country's investment
promotion agency

Used less frequently now

T
/Af’t

SER)

G
> !%T :

c
=
lw



Investment and Taxes - China and India

China's 2004 industrial policy required the establishment of an
R&D centre with an investment of at least 500 million RMB for
any new automotive project to be approved

China also provides for an income tax exemption or deduction on
iIncome derived from qualified transfer

In India, R&D requirements have been imposed on both foreign
and local investors to encourage them to set up in-house R&D
facilities or to enter into long-term consultancy agreements with
local R&D institutions
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Thank You



