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1. TheThird Sesionof the CDIP washdd from April 27 to May 1, 2009.

2.  Thefollowing Stateswvererepresented: Afghanistan, Albania Algeria Angola,
Argentina,Austalia, Austria, Azerbaijan Bahrain, Barbalos Belgium, Bolivia
(PlurinationalStateof), BosniaandHerzegovina,BotswanaPBrazil, BurkinaFaso,Burundi,
CambodiaCameron, CanadaChile, China,Colombia, Congo,CostaRica, Coted’ Ivoire,
Crodia, Cuba,Cyprus,CzechRepublic,Democraic Peoplés Republc of Korea,
Democratt Repubic of the Congo,Denmark, Dominica, DominicanRepublic, Ecuador,
Egypt, El Salvador,Finland,France Germany,GhanaGreee, Guatenala, Guinea Haiti,
Holy See,India, Indonega, Iran (Islamic Republicof), Iraq, Ireland Italy, Jamaica,Japan,
Jordan,Kenya,Kuwait, Latvia,LebanonLibyan Arab Jamahiriya, Lithuana, Luxembourg
Malaysa, Mali, Mauritius,Mexico,Mona®, Morocm, Myanmar, Nethelands,Nigeria,
Norway,Oman,PakistanParaguayferu, Philippines, Poland, Porugd, Qata,

Republicof Koreg Republicof Moldova,Romana, Russia Federaton, Saudi Arabia,
Sengal, Serbia Singapore South Africa, Span, Sudan SwedenSwitzerland,

Syrian Arab Republic, Thailand,The FormerYugoslavRepublic of Macedonia

Trinidad andTobag, Tunisia, Turkey, Ukraine, United Arab Emirates,United Kingdom,
United Statesof America,Uruguay, Uzbekstan,Viet Nam, Yemen,Zambiaand
Zimbabwe(110) Palestinavasrepresergdin anobserve capaity.

3.  Thefollowingintergovenmentalorganiations(IGOs) took partasobserves: African
Union (AU), Arab Leagle EducationalCultural and Sdentific Organizaion (ALECSO)
Caribbean Community(CARICOM), Commission of the Europen Commnunities(CEC),
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EurasianPaentOrganization (EAPO), EuropeanPatent Office (EPO),FoodandAgriculture
Organizatiorof the United Nations(FAO), Leagueof Arab States(LAS), Organizationof the
Islamic ConferencgOIC), PatentOffice of the Cooperaibn Councl for the Arab Statesf the
Gulf (GCC), SouthCentre United NationsConferene on TradeandDevebpment
(UNCTAD), the World HealthOrganization(WHO) andthe World Trade Organization
(WTO) (15).

4. Representatesof thefollowing internatonalnongovenmentd organizations(NGOs)
took partasobservers AssociationlQSensatdlQSens#), Centale santaire suisseromande
(CSSR) Centrefor InternationaEnvironmentLaw (CIEL), Civil Socety Coalition (CSQO,
CompetitionandTax Law (MPI), CropLife Interndgiond, Electonic Frontie Foundation
(EFF),Electonic Informationfor Libraries(elFL), EuropenDigital Rights (EDRI),
EuropeanLaw Students AssociationfELSA Internatonal), ExchangeandCooperation
Centrefor Latin America(ECCLA), Fedeation of Industresof the Stae of Rio de Janeiro,
FreeSoftware FoundatiorEurope(FSF Europe), Ibero-Latin-AmericanFedeation of
Performers(FILAI E), IndigenoudCT TaskForce(lITF), Ingénieursdu Monde(ldM),
Institutefor Policy Innovation(IP1), Internationd Assocation for the Protection of
IntellectualPropery (AIPPI), Internationd Cente for TradeandSust@nable Developnent
(ICTSD), International Chambeiof Commerce(ICC), Interndiond Federabn of
Assaiationsof Film Distributors(FIAD), Internaional Federaton of Phamacuical
ManufacturersAssociationgIFPMA), Internatonal Fedeation of Reproducton Rights
OrganizationgIFRRO), InternationalFedeation of the Phonographi¢ndustry (IFPI),
InternationalFederatiorof Film ProducersAssciatons (FIAPF), International Hotel and
ResaurantAssocation (IH&RA), Interndiond PublishersAssocation (IPA), International
TrademarkAssociation(INTA), Internatonal Video Federaton (IVF), KnowledgeEcology
InternationalKEI), Library CopyrightAll iance(LCA), Max-PlanckInstitute for Intellectual
Property,Organizationfor anInternationa Geographial Indicaions Network (oriGIn) and
Third World Network (TWN) (34).

5. Representatesof thefollowing naional NGOsalsotook partas observers Chanber
of Commece of the United Statesof America (CCUSA)andFundac&o Getulio Vargas

(FGV).

Agendaltem 1: Openingof thesession

6. TheDirector Generalof WIPO openedhesessbn. Welcoming the participants the
Director Generakemphasizedheimportanceof the DevebpmentAgendaandinvited the
MemberStaks’ involvementin takingthe Development Agendato furtherstage. The
Director Generakheninvited the Commitieeto considerAgendaltem 2 dealing with the
Electionof officers.

Agendaltem 2: Electionof officers

7.  Following aproposaimadeby the Delegation of Germanyandsupporte by the
Delegationof Serbia speakingon behalfof the Region& Groupof CentralEuropearand
Baltic Staks,AmbassdorTrevor Clark of Barbadswasunaninously electedasthe Chairof
the CommitteeandMr. MohamedAbderraoufBdioui of TunisiaandMr. Javier Alonso
MorenoRamosof Spain asVice-Chairs.
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8.  Following his election,the Chairthankedthe Groupof Latin American andCarbbean
States(GRULAC) for havingsupportechim for the posiion of the Chairfor thethird time,
oncefor the Provisicnal Committeeon Proposat Related to a WIPO DevelopnentAgenda
(PCDA) ard subsequenthasChair of the CDIP. He alsothankedthe Delegaton of Germany
and Group B for formally proposinghim asthe Char. The Char mentonedthatthere existed
concernsaboutthe slow paceof the Developnent Agendaimplementdion after manyyears of
its discussionsit WIPO andthe needfor thedelegationsto movetheprocesgorward. The
Chair hopedthatthe hardwork during the sessionwould bring WIPO close to the goal of
implemenéation of theadoptedrecommendabns. Before seekngtheforma adgtion of the
Agendahe proposéd thatdueto large numberof issuego be consideredduring the sesson,
therewas a needto focuson discussing further work with regardto theimplementationof the
adoptedrecommadations The Chairproposedhe preparaton of a“Summary by the Chair’
to be adoptedat the endof the Sessionnstead of thedr&ft report He remindedthe meding
thatthe usualdraft reportwhich would be preparedsubsequenyl by the Secrearnat would
containtheinterventionsnadeduring the sessonsand would also includethe Chair' s
Summary. He statedthatthedraft repot would be communicated to the PernmanentMissions
of MemberStatesandwould also be madeavaiable to Membe States, IGOsand NGOsin
electronic form onthe WIPO webste. Heinvitedwrittencommens onthedraftrepot to be
communicaedwithin threeweeksof its issuance.Thereviseddraft reportwould thenbe
consideredor adoptionat the beginningof the fourth sessiorof the CDIP. With respecto
the Agendathe Chairproposdthatthe staementof the Direcior Gereral befollowed by
genenal staementsafter Agendaltem 4, namely“A ccrdlitation of Obsevers'. He alsofelt
thatit would beimportantthatthe ad hoc observerdiadthe opportuniy to listento the
Director Generalandthe generaktaemens which hehopedwould be few andcondse

Agendaltem 3: Adoptionof the Agenda

9. TheDelegaton of Egypt,while congraulating the Char, soughtto amexd the Agenda
Item 8 to bereadas“discussios on coordindion mechansmnms and monitoring, assessingnd
repating modaliies’ sothatit reflecedthe mandaé givento the Committeeby the General
Assanbly.

10. TheDelegaton of the Republicof Korearequestedtha consideation of document
CDIP/3/7which containeda proposl from the Republt of Koreabe consideredunder
Agendaltem7.

11. TheChar decidedo accepthe proposecamendmend and invitedthe Secretariato
introducedocumentCDIP/3/6relatingto theaccralitation of Observers

Agendaltem 4: Accreditationof Observers

12. TheSecetaiat, in introducingdocumentCDIP/3/6,recaled that the Rulesof Procedure
of the CDIP providedfor anad hoc accrediitionof NGOs. The Secetaiat informedthat
WIPO hadreceived two requess, thefirst from the Confedeationof Industresof the Stae of
Rio deJanéro (FIRJAN), andthe secord from the Central Sanitaire Suisse Romande (CSSR),
for ad hoc accrediation With no objectionsfrom thefloor, thetwo NGOsweredeclaedas
accreditedandinvited by the Chairto join the meeting.
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GeneralStatements

13. Addressimg the Committeethe Director Generalstated thatthe presene of alarge
numberof participantsin the meetingwasatestinony of theimportance tha MemberStates
attachedo the DevelopmeniAgenda. The Director Generalreiterateal his personal
commitmentof theimplementatiorof the DevelopmentAgenda. He felt that the
DevelopmenAgendapresentedan excellent opportunit to manstreamdevebpmentinto all
activities of the Organization Describirg the efforts of the Secretaria, the DirectorGeneral
stated thatWIPO hadsoughtto identify the principlesthatwere to be applied to all of the
activities of the Organization. Ontheotherhand the Secrefaria propod to implement
action-orientedactuities by varioussedorsof the Organzation. By seekingto involve the
varioussedorsof the Organizationthe enire Secgetariat wasbehindtheimplementatiorof
the DevelopnentAgenda. The DevelopnentAgendawould also beintegrated in the
Organization’soudget for thenext Biennium. This appro&h would ensurea collective effort
of thewhole Secreariatfor theimplemenation of the DevebpmentAgenda

14. Referrirg to the concerngexpresedby somethatthe mainstreaning of the
Developmenigendamightresut in its disspation, the Director Generainformedthatthe
DevelopmenAgendaCoordinationDivision working underhis dired supervisiorwasthe
single point of responability within the Organiaion. The Director Generathen expressed
thehopethathis explanationwould allay all theconcerns

15. Asregardgheprojectbasedmethalologyproposéd by the Secetarit for the
implemenétion, in particularof thefive recommendatons the Director Generalstatedthat
thiswasabegnning of a processfor implementaton of thoserecommandatons. Eachproject
had a life cycle andwould beimplemented throughaninteractve processwith regular
feedbaclprovided to the MemberStatesThis medanismwould providean opportunityfor
theMembe Statesto evaluateassesandmonitor theimplementaion andalsoto seehow
theseprojectswereimplementingherecomnendaionsandwhatelseremanedto bedone.

16. Asregardgheestimatedudgetof eightmillions Swissfrancsfor theimplementtion
of thefive recommendationmcludedin the Programand Budgetfor 2009,the Director
Generalnformedthe Committeethatin orderto ensurethatthefigure of 8 million Swiss
francswasfully respectedWIPO hadexceptonally — with respecto thosefive
recommedations— nottakeninto account thefull costof the human resour@swithin the
Organizatiorthatwereto bedeployed. He stressd thatshoutl the costof theinternalhuman
resouresthatwerebeing usedbedisregaded, thentheamountin reged to thefive
recommadationswould cometo some7.9 million Swissfrancs. Ontheothe hand,if the
cost of humanresourcesvasincluded thentheampuntwould cometo afigureof some
10.3million Swiss francs. With regectto future projects,for reasonsof transpaency,it was
WIPO ' sintentionto reflectin thebudgetthefull costto the Organkzaion of the
implemenation of anyprojector recommendatin. In thefuture the costof humanresources
thatweredeployedinternallyin theimplemenétion of therecommendatonsof projects
would bereflectedin thebudget. The Director General addectha the procesf deploying
humanresourcesvithin the Organizationto theimplementaion of thevarious
recommendationsandprojectsof the DevelopnentAgendawasbeing undertalenthrough the
processof straegc realignment.The processof straegicrealignmentwould in turnbea
finite processandat that stagethe necesgy for MemberStaesto consderthe deploymentor
engagemenof newfresh humanreources with respect to future projectswould arise In
WIPQO's preliminary consultationswith the MemberStaes,quite a consideableamountof
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discusson hadtakenplacewith respecto the queston of reportng andevablation. The
Director GeneralWwelcomedthe proposl madeby seveal ddegatonsthatheshouldrepot to
the CDIP annwally ontheimplementatiorof principles. He stated thattherewere cettain
principlesthatweredirectedimmediatelyto the Secretaiat, sud asthe prindplesrelating to
technicalassistancandcapacitybuilding. Therewere equaly prindples thatMemberStates
were directing to them®lvesasthe collecive membeship of the Organiation. The Director
Generalsaidthatarecommendatioto urgethe expediion of thework of the Committes on
TraditionalKnowledge,GeneticResoucesand Folklore (IGC) wasa principle thatlay in the
handsof the Member Statego implemer. The Director Geneal welcomedthe suggestion
thathe shout reportto MemberStatesannualy ontheirimplementaion. With respecto
projects the projectmanagerfie hadappontedfor each of the projects would reportto
MemberStatsin the CDIP. In thatregard he drewtheattention of the Committeeto the
necessityon decding on a structuredpberiodicaly reporing processthatsaisfied theneals
and desiresof MemberStates Thethird categorywhich hadbeenidenified with respecto
theDevelopnentAgendafor its implemenation dealtwith adivities which would be
undeatakenthrough thereguar programand reportedannualy to the CDIP. The Director
Generalookedforwardto a constructiveengagemat on the Devdopment Agenda,andfelt
thata stagehadbeenreachedvhereall ideasfor the DevebpmentAgendawould be
trarslatedinto anactiorableprogramfor the Organkaiton.

17. Onbehalf of theMemberStates the Char thankedhe Director Generalandinvited
commaentson his statements The Chairin particular referral to the Agendaltem7 andthe
proposeal Thematc Projectapproab andinvited questonsfor the Direcior Generalin
particularon thosesubjects

18. TheDelegaton of Argentinafelt that the costs of humanresourceslepbyedto the
projectsfrom the existinghumanresourcs of the Organization shouldnot beincludedin the
projectbudget. The Delegatiorfelt that while the humanresoure requiranents couldbe
indicatel in the projectproposls theinclusionof costin the Delegation’s opinion shouldnot
beincluded. The Delegation howe\er, did notwishto openadisausson on this matterat that
time.

19. TheChar theninvited generaktatemeatsandrequeted delegationsand regional
coordinatorsto bebrief in their statemets andto provide with writtencopiesto the
Secretaiat for itsinclusionin therecordsof the meding.

20. TheDelegaton of Sri Lanka,speaking on behalf of the AsianGroup,expressedts
confidencein theleadershipf the Chairandappreiatedthe Secretariatfor prepaing detailed
documentsandin particularthe extensve briefing sessionsheld beforethe meding. The
Delegationalsoappeciatecthe efforts of the Director Generafor his personainterestand
commitmentto the DevelopmenAgenda andhopedthatthe MemberStaesandthe
Secretaiat would work togetherin makingprogressowardsthe ealy implementationof all
theDevelopnentAgendarecommendatins. On behaf of the Asian Group,the Delegation
also welcomedhe newapproactpropose by the Secreariat by identifying the
recommedationsin two broadgroups, nanmely prindples and actionables and further
grouping of the similar recommendationsnderdifferentthemes. Furthernore, the Group
hoped thatfinancial allocationswould be made available for the effecive implementationof
theserecommedaions. TheDelegationsuggestd the mainstraming of thoseprinciplesin
thework of all the committeesf WIPO asthe mosteffective way to achieving theresultsto
meetthe expectabns of the DevelopmenAgenda The Delegaton, while appreciatingthe
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proposds madeby the Secretariatelt that the proposés couldbe furtherimprovedandthat
individual memberof the AsianGroupwould be makingspedfic suggestnsasthe
discusson unfolded.

21. TheDelegatonof CostaRica,speakng onbehalf of GRULAC, thanked the Chairand
the WIPO Secretarat for the effortsmadein drafting thedocumend and holdingtheinformal
consultationghatprece@dtheevent. The Delegaton felt thatthe meetngsfacilitatedan
extensiveandproductiveexchange of ideaswhich madeit possble to startthe Sessiorin a
spirit of posiive dialogueanda basisof acommonunderstadingof the concernsandneeds
of delegations.The Delegationexpressedks conernthatthe Spanshversionof some
documentshad been circulatedlate, which limited a detailed andysis of the proposaldy
thosein chageof following up thetopicsin their capitds. The Delegatonrecogized the
Secretaiat' s effortsin formulatinga newmetod of work. It recognizdtheimportanceof
active andconstuctive participationof the membersandvaluedthe proactve and positive
action of the Secreariatto facilitatethe progress. Theideaof Themdic Projecs wasanew
method of work andGRULAC waspreparedo collaboraten tha proces. For GRULAC, it
wasessentiato guaranteeertainbasicconditionsin the developmentof the Thematic
Projects First,the Secretariatwhenprepaing Thematic Projecs, shouldmaintain the
contentand thewording of theoriginal recomnendaionsadoped by the Committeeandthere
shouldbenoreinterpretatiorof therecomnendatons. Seond,in thedevelopmentand
implemenéation of projects theamermdmentstha Membersmake duringthe meetingsof the
Committeeshouldbeincluded. Third, thefactthatthe project wascompleted should not
meantha theimplementatiorof therecanmend&onsis conplete. Fourt, if the projects
only implemented partof therecommend@ons,addtiond projeds or activitieswould be
formulaedto implementhoserecommenetionsfully. Fifth, there shoutl be sufficient
budgetay fundsto guarante¢heimplementation of the Themaic Projects TheDelegation
reiteratedGRULAC's interestin agreeingon the coordnation mechaismswith other
committeesanddecisionmakingbodiesin WIPO to hdp effectively implementthe
recommeudationsof the DevelopmenAgenda. GRULAC consideedtha the Director
Generakhouldreportannuallyto the CDIP ontheimplementaion of therecommendations
thatrequiredcoordinationamongdifferentWIPO commitees Finally the Delegation
repatedthatthe orderof analysisof therecommendatonsdid notimply anypreferenceor
priority amongrecommendationsThe Delegation repeaedthe Group’sinterestin the
developmentof follow up andasessmentnechanismsof an appropria¢ naureandurgedthe
Secretaiat andthe Chairto continuewith the conclusive andtranspaentdialoguethathad
beendevebpedsofar.

22. TheDelegaton of Bangladeb, speakimg on behalf of theleast-devebpedcourtries
(LDCs) Group, greatly appreciatedheleadershipandcontribuion of the Chairin the
adoptionof the WIPO DevelopmenAgendaandthe consejuentwork in the CDIP towadsits
implemenation. The LD Cswerecommitedto the continuel supportof theChar’s
endeavordo forge consengsin the CDIP andmoveits work forward. The Delegationalso
expressedts appreciatiorto thecommitmaent of the Director Geneal to addresgheinterests
of LDCsrelatedto intellectualproperty(IP) andhis proactve role in suggestingnewwaysto
facilitatethe implementatiorof the WIPO DevelopnmentAgenda. The Delegdion also
thankedthe Secreairiatfor the extensivebriefing provided to the mentbersof thegrouponthe
matersthatwould be takenup by the CDIP, which had hdpedthembeter undestandthe
isstesandthe stakesnvolved. In particular,the Groupthankedthe LDCs Divisionof WIPO
for their coninuedsupportto the LDCs. The Delegaion also commentedon two specifc
isstes first thenewprojectorientedapproactproposedy the Secrearia to expeditethe
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implemenation of the WIPO DevelopmeniAgenda. The LDCs Groupsav somepotential
merit in suchanapprachasit mightacceératetheimplemenation of the Development
Agendaandfelt thatthe CDIP shoud explorethatapproab. Second,the LDCsGroupwas
encouragedy the proposalfor the holdingof the DonorsConferencdor mobilizing
extra-budgearyresourcesor WIPOtowardstheimplementaion of, in paricular,
Recommendatin 2 of the DevelopmenAgendathatcalledfor the esablishmentof
TrustFundsor othervoluntaryfundswithin WIPO speifically for theLDCs. While
continuingto accordhigh priority to finance acivitiesin Africathroughbudgeary and
extra-budgeary resourceso promote,inter alia, thelegd, conmercal, culturd andeconomic
exploitation of IP in those countriesthe Groupstronglybdievedthatthis shouldbethe main
recommedation to be addressethroughthis initiative which had alsobeen proposedn
document CDIP/3/INF/2 Annexl. In that context the Delegation caled uponthe WIPO
Secretaiat to establishassoonaspossibke the WIPO multi-donorFundsin-Trust(FIT) for the
LDCs.

23. TheDelegaton of Senegalspeaking on behalf of the African Group,warmly
congraulatedthe Chairon his re-electionwhich confirmed the appreciaion of thewayin
which he haddirectedthe Committeés work. The Delegdion also congratuated the
Vice-Chairs and expressedts pleasurdor thefactthatoneof their Memberswasa
Vice-Char. The Delegationthankedthe Secrefariat undertheleadershp of the Director
Generalfor having preparedheworking documeng which were bothvery detailedandwell
structured. The Groupstres®dthatall the necessarystepsshoutl betaken by WIPO to

ensure thattheagreementvhich led to theadoption of the 45 recomnendatonsresultedn the
mud expecte economic, socialandculturd devdopment andit led to a cultural chang in
WIPO. Furthermoretheimplementatiorof the Devdopment Agendashouldstrengtherthe
role of MemberStatesin driving the Organization. An effective implementaion withoutany
prioritization would certainlycontributeto the achievemat of the Mil lennium Development
Goals(MDGs). TheDelegationnformedthe Chair thatduring thethird sesson of the CDIP,
the Groupwould be mainly concentratingon two points,namey, thenew methalology
proposal by the Secretariabn the basisof Thematic Projeds andthe coordinaton of
activities betweenthe CDIP andotherWIPObodiesfor thefollow-up andassessmerf the
Developmengendaimplementation In respect to the new approachandthe projects
proposel by the Secretarigtthe African Group consideredthem aspostive. However,the
Group wishedto reiteratetheimportanceattachedto the conentsof therecommendationand
to the needfor not affectingtheir scopeby groupirg theminto Thematic Projeds. The
Delegationstressedhe needfor coordinaing all effortsto achiewve the objecivesof the
recommendationsevenafterprojectshadbeenconpleted. Regadingthe otherimportant
point ontheagendathe Groupstresedtheimportanceattachedto a coordingion mechanism
betweenthe CDIP andthe otherWIPO bodies Conseguently the African Groupwould be
opento al ideasonthe subject. For asucessfulandsustanable implementaion the
Developmen®gendaanumberof condtionsshouldberespected First, tedhnicalassistance
for the elaloration of regionalandnatioral stratgiesfor development. Second strengthening
of humanresourcecapacitybuilding ateveryleve andthefinancingof all thoseactivities
fromtheregulrbudget. The Delegationwelcomedthe convenng, beforetheend of 2009, 0f
adonorconference.On behalfof the AfricanGroup,the Delegation alsoproposedhatthe
following threeaspectde takeninto considersion: first, the socio-econome development
plansseond,the needfor finding a balan@ betweenthe various differentinterestsinvolved,
i.e.,theinteress of Governmentsthe private secbr, andthe consumersand third, respecfor
theprinciplesdiscussedndadoptedoy Member Staesfor thatpurpcse. Theimplementation
of therecommendabns shouldmakeit possble to achieve, inter alia, efficient useof the IP
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systemin the conext of formulationof governmen policiesandthe devebpmert of
economic,socialandculturalpoliciestakinginto acountthevariouslevds of development.
The Delegationfelt thatin orderto bealeaderfor economt, sodal andcultural devebpment,
theassstance of WIPO in theareaof IP shouldbe providedin aclearly definedframework
with clear identfication of theneedsandpriorities of the beneftiary statesin line with their
nationd objectives anddevelopmenplans. The Delegaion apprecidedthatthe Director
Generalfor giving priority to a successfuimplementaton of the Development Agenda.

24. TheDelegaton of the CzechRepublt, speakingon behalf of the Europea Community
(EC) andits 27 MemberStates,congratlatedthe Char andall thedelegationsfor the good
work doneduring the previoustwo sesionsof the Commitee, the substanal progressmade
in the implemenétion of the45 recommendabns, andthe action planthat represented clear
commitmentof all thedelegations It expresseidts graitudeto the WIPO Secreariat for the
essentiacontributon providedduringthe work of the Committee. As developmentvasone
of themostimportart challenge®f thetime, WIPO hada specific mandéae to promote
developmentin thefield of intellectualpropertyrights (IPRs) The Delegation statecthatit
wasawae of theimportanceof ensuing thatthe IP systen met the needf WIPO menbers
and users. The Committeeshouldkeepmomentumandcontinueto move forward to
achievingconcree results. It consideredt essatial to maintain the construdive spirt which
had beenbuilt up duringthe previousyeass to furtherdevebp awork programfor the
implemenéation of theadoptedrecommendabns. In thatregard,it appeciated the progress
achievedandwasprepaedto examire the proposas already beingimplemented. It
welcomedthenew Thematicapproactpresentedy the Secrearia in orde to speedup the
implemenation processandlookedforward to discusang the proposedprojects containedn
documents CDIP/3/4 andCDIP/3/4 Add. The Delegationaso informedthatthe EC andits 27
MemberStatshadalreadystarteddiscussionsconcening the coordinaton mechanismsnd
repating modalities The Groupassuedall thedelegatonsthatit remained committedto
discussng thevarious pointsof the Agendawith anopenmind andconstrutive spirit, and
lookedforwardto continuingits cooperaton to makeprogreswith respect to themandate
thatthe GeneralAssemblyhadgiven.

25. TheDelegaton of Yemen,while staing tha it spokeon behalfof the Arab Group,
congraulatedthe Chairandthetwo Vice-Chars andappreiatedthe Secrefaria’s work for
preparingthe documentsandthe suppot it providedto Member Stages,in particularto the
Arab Group TheDelegationstaedthatit would havepreferredto receve thedocumentsn
Arabic language more in advancesoasto beableto read thempropely. With regardto the
proposd of the Secetariatandthe methalology to implementthereconmenddionsof the
DevelopmeniAgenda,it believedthatit wasa goodstepforward. The Delegaion, however,
stressedhe needto ensurghatthethoughtbehindeach of thoserecommendatons was
important,andthatwhile analying the Themaic Projects it shoutl beensuredhattheywere
successfullyimplemented.The Delegationalso stressedhe needto ensurethatthe effortsin
theimplemenationof therecommendationweresucessfulandtha the measureadopted
were efficient TheDelegationstatedthatthe Arab Groupsuppatedthework of the
Committee The Groupbelievedthatthe necessay financing shoutl comefrom theregular
budget. Therewasalsoa needto continueto exchangeopinions work in atransparent
frameworkand hoped thattherecommendatinswereactally implemenedto seve the
intereds of all MemberStates. The Arab Groupexpressedthe needfor the Arab Bureauto
have moreassstancein termsof financialandhumanresour@sfor the DevebpmentAgenda
to be disseminatedhroughouthe Arab-speakirg world. The Delegaion aso believedthat
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the DevelopnentAgendashould be mainstramedinto all of WIPO' swork andthis wasthe
reasorwhy the Groupcalledon the Director Generako crownthework with success.

26. TheDelegaton of Serbia,speakingon behdf of the RegionalGroupof Central
Europeanand Baltic Statesacknowledgedhe greateffortsalreadyinvestedin the preparation
and elaboraton of the WIPO DevelopmenAgenda. The WIPO Developnert Agenda
reflectedin agood manrer the needsof thedeveloping countresandLDCs, and the
realizationof its goalsshouldfacilitate the IP to bemomeoneof theleadingmears to enhance
thetechnol@ical progressandeconanic dewelopnentof thosecountries. In thatsensethe
Group wantedto underlinethatthe WIPO Devdopment Agendashouldhelp alsothe
countrieswith economiesn transiticn. The Groupsupporédthe postion thatthelist of

45 recommendationshouldremainintactandthatthereshoutl be no prioritizationamong
them TheDelegdion expressedisappontment thatthe proceessof theimplementatiorof
thoserecomnendaionshadmoved forwardvery slowly andthereforecommendedthe
Director Generdls initiative to introducethe new Thematic Approach which, in its view,
would improvethe efficiencyandcoherencen implementing the recommendationsof the
DevelopmenAgenda. It believedthatsuchanapproachwould makethe Development
Agendaconcepimore coherentfrans@rentand easierto undersandandfollow. The
Delegatiorhopedthatthe proposechewapproat would, in the courseof the meeting,initiate
asubgantive discussioron the variousissues.

27. TheDelegaton of Chinacongratlated the Char on hisre-elecion andthankedhim and
the Secretarat for all the effortsmadefor themeding. The Delegaion waspleasedto see
thatthe Secreariathadmadedetailedprojectplansin orde to maketheimplementationof the
agreedproposalsnore effective. It hopedthatthe effective implementaton of thoseprojects
would berefit devebping countriesincluding China,andin particular LDCs which would
truly benett from them Giventheglobalecononic situdion, it wasonly by promoting
developmentyespectingreationandstimulating the overdl creatvity thattheycouldtruly
advancetheeconomicandculturaldevdopment Encourg@ingandprotecting inventionand
creationcouldplay animportantrole in promotng devdopment Howeve, the protecton of
IP shouldnotimpedethetechnicalassstanceto devebpingcounties, espeally LDCs,in
particularwhenit cameto newtechnologiesuchasIP protecton andpublic health, since
thosetechrologieshada certaindegreeof public interest WIPO, as aspecalizedageng of
theUnited Nations (UN) regonsiblefor IP issueshad the duty to provide an effective
platform for MemberStatedo explore developnmentmodelsthatcorrespondetb each
country s situaion. With theeconomiadownturn WIPO shoull makeeffective effortsin
order to ensurehatdewelopingcountries espeialy LDCs couldmakebetter useof the IP
system in orderfor IP to play atruly positive role in stimulating theeconomc growth. The
Delegationwaspleagdto seethatin previousmeetings,all Membe Stateshadmadegreat
efforts andshavn anopen,cooperativeandinclusive spirit. The Delegaton expressechope
thatthatthe spirit would continueduringthatsessionandin the spirit of seskingcomnon
ground, all shouldmakejoint effortsin orderto reachconsensussto theimplementatiorof
all proposas, sothatall membersoud truly berefit from theimplenentdion. Atthesame
time, the Delegation would, asusual,partiapateadively in thediscussion®f that sessionin
apositiveandconrstructive spirit.

28. TheDelegaton of Romaniacongrtulaedthe Char for hisre-election andthe
Vice-Chairsfor their election,andalsocongratilatedthe Chairandthe Secré¢ariatfor the
excdlent work doneduringthetwo previoussessons. The Delegaion acknowledgedhe
contributionof thedelegationgo the substanal progressmadein implenening theaction
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planscontanedin the 45 recommendationsThe Delegation expresse its specal thanksand
congraulationsto the Director Gener&for the proactve and personalnvolvementin thenew
approach of theDevelopmentAgendamakingit possibé for the CDIP to makeprogressand
to gofurther. The Delegationof Romana attacheal greatimportanceto thework developed
within CDIP andinterdedto assistdevelopng countries in taking advantaye of IP in their
economicevoluion andin raisng awarenssof devebpmentissues connected with IPR. In
theend,its cooperativevork hadto ensurehatthe IP systemmetthe nealsof all WIPO
membes. Fachgthenewtechnologicathallenge,the Governmentof Romania,recogniang
thepotentid contributionof IP to theeconome growth of the country, decdedthatthe P
policy and strategyfor the nextfive yearswould be drawnby the Mini stry for
CommunicatonsandInformationSociety which would coordnatethe Romanian Copyright
Office andthe PaentOffice activities. Theeffici encyof the RomananIP systen would be
basedon the greentechnology educationraising of awaenessresearctand development
(R&D) in ahealhy environment.Lastly, for the subsequerfive years,R&D would be
fundedby the Governmentwith avery significart investent Thestudyof copyiight-based
industriescontribution to Romanias ecanomy, redizedwith thetednical andfinancial
assistancef WIPO, hadbeenreleagdpublicly in the Romanian versonin February2009 It
showeda 5.55percenttotal contributionin 2005,the lastyea of the survey,stimulatingthe
intered in theapplicationof theresultsandin the continuaion of the survey. Romaniawas
committedto coninuing the positiveandconstuctive discussonsin orderfor the Committee
to achieveconaeteresultsandmoveonto afurtherstage.

29. TheDelegaton of Egyptcongratlated the Char andtheVice-Chars ontheirelection
and thanked the Chairfor all the effortsin the previousandcurrentsessons. TheDelegation
also thankel the Secretariafor providingthemwith thedocunents. It supportedhe
statanentmadeby the Delegationof Senegalon behalf of the Afri canGroupandthe
statementmadeby the Delegationof Yemenon behdf of the Arab countries. Statingthatthe
third sesionof the CDIP wasa newphasethe Delegaton hopedthatit would bevery
productive, focusel onthe concepif devebpment linked to generépolicies while bearingin
mind thechalenges. Therewasalsoa needto takeinto accountthe different levels of
development.Asit wasthefirst time for the Committeeto meetsinceMr. FrancisGurry had
becometheDirecior Generalthe Delegaton pad homayeto al his efforts and alsothanked
the Secretarat. The Delegationstatedthatthe Generd Assemblyhadgiven the Committeea
certainmandatewhich shouldbefollowed up. The Committeeshoutl look atthe progress
achievedanddiscussediuringmeetingsconpile reportsandtake stock of coordnation
mechanism# hadput togetheron theissueof devebpment It wasaninclusive mandatein
other wordsanddecisons basedon MemberStaes,were Membe-Staesdriven. Giventhe
recommendationsthathadbeenadogedfor the DevebpmentAgenda the Committeemust
taketheappropria¢ measuresor activitieswhich shouldconsiderthe valuesand the
principlesthathadbeenmentionedandto thework of the Secretariatandtheactivities
proposel by all MemberStates The Delegaton stated thatthis wasthe cornestonethat
would allow all to build up all therecommendi@ons, putthemin placeandthis wasthe
reasonwhy therewasa needfor sufficienttimeto cary outthework propery. The
DelegationhadcloselyexamineddocumentCDIP/3/INF/A, “Proposd Methodologyfor
Implementdion of the DevelopmenAgendaRecommend#ons’, as well asall of the
proposds madeby the Secretariabn the Thematic appro&h that would allow themto
implementa numberof recommendationsThe Themdic Progectsmehodology wasan
intereding approach However,the Delegdion felt thatthere wasa needto ensue thatit did
not changethe conentof therecommendabnsor reclassfiedthemon the basis of Thematic
Projectsapproach Thefact of linking themshouldnot affea the contentof theindividual
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recommedations. Thus,the Delegationbelievedthatthe prindples andactionsshouldnot be
separated. Thiswasthereasorwhy it believedthatMember States could enrich these
ThematicProjectssothatthe concernoof Membe Statsweretaken into consderation. The
Delegationookedforwardto discusing coordnation mechaismsin the Committeen light
of its mandateandlook atthingsin a horizontal andcross-cutting manner. The Delegaton
stated thatthework of the othercommittes of WIPO shoul betakeninto consideation,
thereshouldbealink, acommunicatiorbetweerthe Committeeand other WIPO bodies,and
thus,during its discus#on, it shouldtalk aboutthe foll ow-up of the examnation of the
recommeadations. It wasthos mechanismmthatwould allow the Committeeto mainstream
developmentunderthe Developmen”gendaandto ensureha it wassucessfui in its efforts,
and thatthewhole processbe memberdriven,taking into accountthework of the Secreariat
and the interestof all stakeholdersit wasanapproab thatshouldbebasedn ahorizontal
approach, in otherwordsthosemechanisra shouldincludeafollow-up in aninclusiveand
openmanner. The Delegationalso thankedand congratuéated theformer team in chargeof
coordinatingthe DevelopmenAgenda for its excdlent work andthankel furtherthe current
teamatthehelm All thework donesincethe adoption of therecomnenddionsby the
GeneralAssenbly hadallowedthemto pavetheway to wheretheycurrently found
themselvesthe Delegationconcluded

30. TheDelegaton of Kenya extendedts warmgredingsto the menbersof all delegations
and staff of the InternationaBureaupreseneandsupportéd the staement read by the
Delegationof Senegabn behalfof the Afri canGroup. It congratilatedthe Chairfor his
re-eledion asChar of that Committeeandexpresseds graitudeto the Direcor Generadand
the Secretarat for preparingthe documenttion for themeding. The Delegaion of Kenya,as
adewelopingcountry,supportedthe Thematic Projectapproacto implementaion and
realizationof the DevelopmenAgerndaandemplaszedtheimportanceof concreteand
measurabl@rojecs. It took keeninterestin the presevation of the public domain,
particularly the componentselatingto paent and tradiional knowledge(TK). It was
anticipatedthatthe preservatiorof the public domain would addresgheissuesf bio-patents
and bio-piracy. The Delegationtook thatopporunity to inform the Commitee thata TK unit
had beenestblishedat the Kenya Industral Propery Institute (KIPI) with the co-objectiveto
establisha Kenyandatabasen TK andexpressionsf folklore. It reaffirmedthe needfor the
Director Generako annuallyreportto the CDIP on theimplementtion of the Development
Agendaandto take political responsibilityfor acionabke recommenddions. The Delegation
lookedforward to beinganactiveparticipantandbenefigary of the DevelopnentAgenda
projects

31. TheDelegaton of Brazil congratuatedthe Char for his election to presideoverthat
Committeeandthankedthe Director Generalfor his intervention. The Delegaion also
thankedthe Secreariatfor preparingheworking documet andreiterated Brazil’s
commitmentto the DevelopmeniAgenda andits effective implenentaion. It reiteratedthat
the Commitieeshoud always bearin mind thatthe DeveloprmentAgendawentbeyondthe
elaboraion of thework program. The Developnent Agenda consituting a muchbroader
conceptof acrosscuttingnature wasabodyof principlesandnormswhich shouldbe
mainstreamednto WIPO andinto the IP system. The Delegation sypportal the suggeson by
the Director Generalto reporton theimplemenation of principlesannualy, andremindedhe
Committeethatdevelopmenshould not be confinedwithin thelimits of the saidCommittee,
but rathermainstreamedhto all WIPOactivities. It wastime WIPO aded consistentlywith
theoverall goak of the UN systemby strikinganadequée bdancebetwea theinterestof the
privatesectoron one handandtheinterestof the consumersof the public in generalbnthe
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othe hand. The Committeehada strategiaole in the spreadf a culture of development
within WIPO andits bodies. The CDIP hadbegan its third sessiorwith the challengeof
coming up with amethodologyto deliveracionsandadivities for the DevelopmentAgenda
recommendations. Sucha methodologyshouldbe very pragmaic thoughit shoud notlose
thetrackof the45recommendationasapprovedoy the GeneralAssemblyin 2007. The
Delegatiorrecaled thatthe agreementeacted on the 45 recommeardatonsencompassasix
overarchingclustersof equalimportanceor the succes®f the DevdopmentAgenda. In that
regad, it believedthat the Committeehadfollowed until then aworkpah tha wasinclusive
and legitimat. Theprevailingwork methodof the CDIP allowed Membe Statesto
thoroughlydiscussall recommendationandto agreeon therelevantactivities. Themaic
projectsor anyotherwork methodshouldnot prevent Membe Statesfrom disaussingthe

45 recommendationandagreeingon their implenentdion. In linewith the Development
Agendaprinciples, forthcomingstrategyfor the estabishmentof thework programshouldbe
viewedundera memberdrivenprocess.WIPO wasdrivenby membersandmembes hadto
remaincommittedto implemening notonly afew aspecs of the DevelopnentAgendaput
theDevelopnentAgendain its entirety The Delegaion wasof theopinion tha thework and
thediscussionheld in that Commiteeshouldtakeinto acountthework of othe WIPO
bodies Similarly, other WIPObodiesshould take into accounthework of the CDIP. The
mechanisméor intercommitteecommuncaions hadto be dynamic and efficient in the
streamliring of the Developmen®Agendainto WIPO adivities. It thereforefavored
modalitiesandmechanisns thatwould allow sud areldionship thusgivingthe CDIP the
importantrole it deservd. TheDelegationof Brazl wasfully commitedto work in the
sessiontowardssubstantiaprogressn theimplementaton of the Development Agendaand
wasmorethanconfidentthat underthe ableguidanceof the Char the CDIP would achieve
concreteresuts regardingts work program.

32. TheDelegaton of Moroccoexpresse its plessurewith there-election of the Char and
the othermembersf the Bureau. The Delegaton also expressé its satsfadion with the
Director Generalof WIPO who haddonesuchtremendousvork since he had takenup his
office asheal of the Organization. The Kingdomof Moroccowasgreaty pleasedwith his
vision, hisleadershp andwelcomedherestructuing thathe was undetaking, his
commitmentto the DevelopmeniAgenda, his awarenssof the problemsandobstacleghat
the developimg countriesfaced,which confirmed thetrustMorocco hadplacedin him. The
Delegationalsoexpres®dits satigactiononthework carriedout by the Secrefariat,andthe
guality of thedocumentdheyhadprovidedfor themeetng. The Development Agendawas
an issuethatwasvery importantto the Delegaton for severalreasonsfirsty because
Moroccowasadewelopingcounty, andsecondy becauseMoroccohad to play a pioneerrole
at WIPO to promotethattopic,to move it forward andto give it conient, theresponsiveness
of thedevebpingcountriesthatwasbasedn aconsasus. Moroccowasfirmly convinced
thatIP wasavecbr for developmenin developing countries. For all thesereasonsit
believedthattheissuewasvery important,aswasthe meetng tha they had convenedor the
Developmenigenda. The Delegationsupporédthe statenents made by the Delegationof
Sengyal on behaf of the African Group, andby the Delegation of Yemenon behalfof the
Arab Group Thethird sessiorof the CDIP wasmeeting in avery diffi cult economicclimate
but, degite thatcontext,the Delegationbelieved thatthe stgps on a multilaterallevel taken
recentlygavethereasorfor optimism,for example promoting anemerging market andsteps
takenby devebping countriedately andstepstakenby theWorld Bank andthe G20. Those
measureseassuedthe Delegationthatsolidarity between the North andthe Southwasoneof
the noblestmeasure$o stopthe seriousessof the currenteconomc andfinancial crisis that
theywerefacing andthatmadethe developirg countries sufferthe most This wasthereason
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why it liked to seethesecountriesplay a keyrole duringthecrisisto find away out
particularly basedon solidaritythatwasseenin the Committee. For LDCs and developing
countries,this would bethroughthe Donor Conferenceplannel for theendof thatyear The
Delegationhopedthatfor thateventall the menbersandthe other stakdnolderswould join
their efforts to makeit asucces. The Delegdion remindedthe meding thatthe objectiveof
the conferecewasto collectfundsto finance compimentaryassistaneto LDCs. However
it wascrucid to recall that dependig on the provisionsof Recormendaion 2, WIPO should
continueto give priority to financing actiitiesin Afri ca,usingextra-budgeary resouresas
well asthosefrom theregularbudget. Theimplemenation of the DevebpmentAgenda
would deendonthosereources. Howeve, theimportane of the extrabudgeary resouces
and the reseve wasvery important. The Delegaton pointed out three othe reasongo be
optimisticin termsof achievingthereconmendaions: firstly, the monitoring and the
follow-up of theimplementatiorof therecommendatons,thatwasmenberdriven; secondly
thereelection of the Chairatthe headof the CDIP which did not hgppenby chancehis efforts
being crucialin achievirg the successof the DevelopmentAgenda thirdly, the highestlevel
of managemenf the Organizationvascommitted to the Development Agenda. The
Delegationsaidit wasvery pleasedy the stepstakenby the Director Generalfor the
implemenation of the Developmat Agendatha he had clearly expressedvery convincingly
earlierthatday. For all thosereasonsthe Delegaion wasconfident aboutthefutureand
succesf the Developmen®Agendaandthatthe sessiorwould be animportantstepforward.
Duringthesesion, the Committeewould be caled onto examne anewmethodlogy for the
implemenation of the DevelopmeniAgendabasedn Themdic Projects consideing which
focusedon deliverableoutcomesn aclea timeframe. The Delegaton supportedhe new
approach. It, howeverremainedpento othe propos#s with aviewto improvingthe
metlhodology. The Delegatiorbelievedthatthefinancid crisis shouldnot necessarilybean
obstaclefor the Donor Conference Onthecontray, it shouldbeanoherreasonto
consolidatesolidarty betweerMemberStaesand to re-mobilize even furtherWIPO, its
bodiesandits membergo give arich andreal contentto the Development Agenda. It
therefoe supportedhe newmethodologyandwascomnittedto the rapid achievementof all
of therecommendabns of the DevelopmenAgenda

33. TheDelegaton of India congratulaédthe Char for his able charmanshipand
expressecatonfidercethat,asin thepad, hewould ably guidetha weeKs deliberations.The
Delegationalsothankedthe Director Generalandthe Secretariatfor the detailed
documentation provided andfor the extensiveconsutationsheld prior to the meeting
stressingthat the DevelgpmentAgendaof WIPO wasa historic achievenentfor the
Organizationthatfundamentallytransfomedthe goalsandthe organiational culture of
WIPO to bringthemin consonancevith its stated manda¢ asa specalizedUN Agencythat
supportedthe sociceconomiadevelgpmentof its Member Stakes. As oneof the countiesthat
had playeda pivotal role in formalizingthe Devebpment Agenda the Delegation was
heartenedto seethatthe agendawvasin itsimplemenéation phase.While the Delegationhad
everyreasorto be proudof whatit hadcollectively achievel, therewasalsoanedl to realize
thelongjourneyto betravelledandthatthe Devdopment Agendawasfar from actualization.
Indeed,t devolvedon everyMemberStae to honorthe singularachievemens of the
predecessordy ensuringthatthereconmendaibns of the Devebpment Agendadid not
simply remainhigh soundingprincipleson pape. To transformtheminto realty, there wasa
needto identify specificactivitiesandevolveeffective work programgha redized the spirit
behind therecommendationsTherewasa needfor vigilant scrutiry and monitoring of the
implemenationsas well ascontinued honestand robustapprasak of whathadbeenachieved
and whatremainedo bedone. In doingso,all had to be conséousthatthe startingpoint of
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thatexercsewasalwaysthe spirit of the eventua outcomeenvisagedoy each
recommendation. Giventhatthe overallobjectivesof all thereammmendatonswere
essentidly the sane, whichwerelong-termnatonal sodal andemnonic developmentthe
recommendationsdefinedspecifc timefraneandentailed someoverlapping. Therefore,they
had to be consciousof thefactthatit might be corvenientthattheimplementdion of each
recommenmdation coud not simply be minimizedand narowed downto fill staedprojects
objectives. There wasa needto recognizethatthe projects, objectivesand outputswere just
an elementor a stepforwardtoward reaizing the outcoomeenvisagedn therecmmmendation.
In thatsenseasthe Director Generahadrightly pointedout, it wasthebegnningandnotthe
end. Therewasalsoaneedto recognizethe project format as a facilitating manageriatool,
an efficientimplementatiormethodologyandthe sumandsubstancef therecommendation
itself. In thedeliberationsn the couseof the week, the Delegaion hopedthatthe Committee
would focus primarily on the substancef how bestto achiese the desired outcomeof each of
therecommendtions underdiscussiorrathe thangetdistraced by any particular
implemenation methodolog or formatwhich would form a secondarystep Oncethe
Committeehaddeliberatel andapprovechew work program adequateesourcesvould have
to be madeavaiable for the earlyandeffectve implementaion. Care would alsohaveto be
takento ensurehattechnicalassstanceand otheradivities which alsohadassociated
personnelcostsalreadyundertakerby WIPO underits regula budget, werenot budgeted
unde theDevebpmentAgenda. While evaluaing the project-based approachjt was
importantto askto whatextentthe projectoutputsweretranslaedinto thelargeroutcome
envisionedin therecommendationandwhatmore remanedto bedone. Similarly, there was
also aneedto monitorandevaluateo what extentthe principlesin the DevelopmentAgenda
had beenmanstreamednto everyaspecbf WIPO s work, andnotjustin the projectoutput,
but also in WIPO's norm-settingactivities, the studies underakenby WIPO, the conferences
and seminas organizedoy WIPO,the mandde of its Secreariatandthe MemberStates.
While thosemight notbeaseasly quantfiable asprojed outcomes,it wasimpeitivethat
continuedinternalandexternalmectanismsevolved takinginto accountpereptionsof
stakeholderandsening asa constructie inputinto policy-making. In the Delegationi's
view, thatwasof centralimportancegiventhatthe heat of the Devdopment Agendalayin
theprinciplesandnormsandthekeyto sucessof the DevelopmentAgendalay in its
successfumainstreaming.In thatregard the Delegation welcomed the proposaimadeby the
Director Generalo reportannuallyto the Committeeon mainsteamng the Development
Agendaprinciples. The Delegationalsolookedforwardto hearinganupdde from the
Secretaiat onimplementinghe WIPO evaludion policy outinedin documet WO/GA/32/4,
and lookedforwardto discussng thataspecturtherunderDevebpmentAgendaltems. The
Delegationwascommittedto takingthe Developnent Agendaforward by constructively
participatingin the discussion®n reviewing the progressof implemenation consideing an
evolving newwork programanddiscussingheimportant issueof how to designeffective
mechanism$or coordinationreportingand assessment

34. TheDelegaton of Nigeriacongratulaedthe Chairon his election andfully endosedthe
statementmadeby the Delegationof Seregalon behalf of the AfricanGroup. TheDelegation
also appretatedtheexcellentreportsthathadbeen prepaedby the Secetaiat. It welcomed
thenewmethodologyproposedy the Secetaria andthe effort madeby the Director General
in that respectrecognizinghatthereweresomediffic ultiesaboutthe new project
methodologywhich wasmoreor lessa systanatic measurevhich could presenthedifficulty
of how eachrecommendtionwould be specfically implementel. The Delegationvery
strongly supportedhe needfor an effectivefollow-up medanismfor assessigand
monitoring thelevelof implementationyhich shouldhaveaddressethatconcern In this
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new methodobgy therewasneedto give particular consideréion to issuesha concerred
developingcountries especial theissueof technical assistace in respect to nationaland
regionalstrategies for IP. Thestrengthemg of capadty-building for human resouceswhich
was really thekeyfor mod developingcountiesand in particular, theissueof mobilizing
sufficientfinancal resoucesfor the Developmat Agenda. The Delegation appreciatedhe
factthatefforts hadbeenputin placeto hold anotherconfaencein thelatter patt of 2009.
The Delegation calledthe internationalcommunty to contribute substatiall y to thefunding
of this Donor Conference

35. TheDelegaton of Algeriacongratulaedthe Chairon his re-election and supportedhe
statementsmadeby the delegationof Sengaland Yemenon behdf of the African and

Arab Group respectivey. Theadoptionof the DevdopmentAgendahadbeesnawatersied
for thefuture of the Organizatiorandasa consguenceVNIPO shouldadat its role andits
working methodsto suitthe closerelationshppsbetwweenIPRs innovationand developnent.
The draft of theinternationapolicieson IP would haveto mainsteamthe cone@ms of
countriesin respecbf developmenin all its dimensions.The Delegation repeatedhe
paticularinterestit attachedo theimplemenation of all 45recommendatonsmakingup the
DevelopmeniAgendaand felt thatacceptegroposas shouldbe givenequa amountsof
attentionandequitabletreatmenby MemberStaes It furtherbelievedthatthe new
project-basedapprachproposedy the Secretaiat for theimplementtionof the Agenda
containedmanyadvantagesnthewhole. It provided greaer clarity butthe actionswere to
be undertakerby determiningoutcomesaccordingto establisheal timelines,it alsomadeit
possibleto facilitate thefollow-up and evaluaton of theimplementation of the Development
Agendaby providing a numberof performanceindicators. Howeer, thatnewmethodology
shouldin its view berefocusedandreadpstedsoas to guaraneethe effedive andcomplete
implemenation of the 45 adoptedecomnendatons. Theidea of groupingreammmendations
in ThematicProjectsshouldavoidgiving riseto areinterpreation of theserecommendations
or to restrictits scope. The Delegationrestaéd the needto preservehe speifi city of each
recommedation in the DevelopmeniAgend, andthe coredoaumentCDIP/1/3which listed
theactivities to beimplementedy recomnendaion shouldremain thereferencedocunent.
It wasclearthatthe procesf implemening the Devdopment Agendarequred a numberof
prerequisites. Apartfrom identifying anumbe of acivitiesandprojectsfor each groupof
recommedations,budgetaryandextrabudgetay resourcesvould haveto be mobilizedto
fund thedevebpmentof the Agenda. The Devdopment Agendashouldbe fundedthrough
theregularbudgetof the Organization.The Delegaton wasin favor of theideaof holding a
dona conferenceat the endof 2009,which would contributeto anincreasen extra-budgetary
resouresand partnershipshatcouldsupportWIPO acivitiesfor devebpingcountries,
particularly, African dewelopingcountries. However,any donorcontribuions shouldnot be
usedfor selectve andconditionalfunding of someadivities that might leadto a prioriti zation
of therecommendabns Apartfrom sustainabk budgearyfundinganda searchfor oneof
extra-budgeary funding, theimplementaton of thefollow-up of the DevelopnmentAgenda
requred horizontalcoordinationramang the various WIPO comnittees It suppotedthe
setting up of coordnationmechanismandstatedthatit would contibute in a constructve
and apositiveway. Finally, awareof the prepondeantrole tha the Secetaiat would haveto
play in making concetethe planof action for the DevebpmentAgendathe Delegation
expressedts supportfor the Secretariaandstressedhe needto provideit with thenecessey
humanand finandal reourcesto achievethetasksgiven to it.

36. TheDelegaton of Japa congratuatedthe Char on his re-election andrecalledthatit
had submittedaninformationdocumentcirculated as doaumentCDIP/3/8 providingan
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oppatunity for WIPO to consderimplementing its suggetion for the purposeof promoting
economicdevebpmentin thedevelopingcountries.

37. TheDelegaton of Ukrainetharked the Secréariat for prepaing docunentsof high
guality andtheir timely submisionto the MemberStaesandappreiatedthework of the
Secretaiat andthe policy of trangparencyanda greate involvementof the MemberStaesin
theOrganizaton. During previoussesfons the Delegaion of Ukrainehadexpressedts
supportto WIPO for the DevelopmehAgenda for aglobd infrastrudure of developmento
help developirg courtries makefuller useof IP resourceso for their devdopment

38. TheDelegaton of Tunida congratulaedthe Chairon his reeledion and thankedall of
thedelegationdor thetrusttheyplacedin him by eleding him Vice-Char. In suppoting the
statementmadeby the Delegationof Seregalon behalf of the Afri canGroup andthatof the
Delegationof Yemenon behalfof the Arab Group,the Delegaton of Tunisiafurtheradded
thatthe Committeerepregntedanexcellentopporunity to discusdsauesrelatedto IP and
developmentandthatthe discussionshouldtakeplacein aregular andsystem#c manneras
it wasoneof themainreasonsvhy the CDIP had beencreated. The Delegatonwasalso
pleasedo seethe significantprogressmade by adoptng pracical meaures to implement
someof therecommendationandhopedthatthe sane momentim would acompanythem
evenfurther. The Delegationcommendedhe newappro&h adopte by the Secetarat based
on Themaic Projects organizinginformation sesgons andfor preparirg doaumentswhich,in
addition to thefactthatit avoidedduplicity, also offered structuredactivitiestogethemwith
clear objedivesbasedn aclearlydefinedtimeline andevduation medanisms.The
Delegatiorbelievedthatthis newappoach would bea goodworking methodand very usetil
for otherdelecations The Delegationsuggesed certan aspect to betaken into
consideration.Firstly, someof therecomnendatonswerebestaddresse@hentheywere
dealt within the clusterin which theywereplacal sothatthe spirit of therecdmmendation
waspreservedfter theyhadbeengroyed. Semndly, mostof therecommendaionsgrouped
morethanoneideaandthe Committeehad to havethe option of re-exanining, onaregular
basis thoserecommendationastheycouldwell includeothe topicstha would not been
exploredfollowing the pooling andthe Delegaton was pleasedo note that thisideawaswell
takencareof by the Secretariat. Thirdly, in mostcasestheimplemenétion of the
recommedationsshouldnot belimited justto oneproject as therewasananbitious program
in mind giventhe challengeshattheyhadto meetin termsof developnent. Theremustbe
continuedon-going projects. Fourthly, once they hadbeenexaminedandimplementedall of
therecommendtions shouldnot just be abandonedbut shouldberegularl followed up as
theywerethe sourceof informationthatthe Commitee couldusein its devebpmentactivities
and asa guidetha couldhelpwith adoging certain approacksto the developmentanda
referencepoint aswell that could be usedto ensurefollow-up andevduating the succes of
activities. The Delegationcommeneédthe effective implementaton of the Development
Agendaasa concreteproject thatwassureto havea postive effectontheuser. Giventhe
importanceof thoseactivities,the Delegdion hoped thatWIPO would envisagghe
possibility of organizingregionalawarenessemnarsto allow thevariousstekeholdesin the
variouscapitalsto takeup the opportunitesin agredaer mannerof thoseproposalsaandalso
other adivities to exchangexperiences.The Delegation thankedthe Membe Stateswvhich
had alrealy put forwardthe proposalswithin the DevebpmentAgendaandhopedthatother
activitieswould alsobe proposedy other Membe States. The organiation of an
intemationd donorconferencavasone of the mostimportantdedsionstakenby the
Committee. The Delegationhopedthatall would live up to respondngto the objectivesof
theCorfererce
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39. TheDelegaton of Iran (IslamicRepublc of) congratilatedthe Char on his re-election
and the two Vice-Chairsof thethird sessionof the CDIP. The Delegdion admredthe
excdlent work andcontributionof the Char to the CDIP during the pastyearsandfor the
progressthathadbeenmade TheDelegaton also apprecated the commitmentof the
Director Generalo the DevelopmenAgendaandthe Secreariat for its efforts. The
Delegatiomassociaditself with the statenentmade by the Delegaton of Sri Lankaon behalf
of the Asian Group,andemphasizedhatiran (Islamic Repubic of) attachedgreatimportance
to the CDIP acivitiesandhadactively participaiedin its discussons. In tha regad, the
Delegatiorbelievedthat CDIP provideda goodbasisfor reading the WIPO mandatdor
promoting creatie intellectualactivitiesandfadl itating the transferof technologyrelatel to
industrial propertyin developingcountriesthroughthe appropriae trainingsfor acceleréing
theecanomic,socialandculturaldevelgment. It was of theview thattheimplementatn of
theentire45 agreedRecommendationsould movethe nationaland interndional IP system
to an IP systemwhich waswell adapedto developmentrequrements of membercountries.
Accordingdy, the CDIP shouldacceleratemplenentdion of theapprovedecommendations.
In thatregardthereviewof theprogres in respet of therecomnmendaton under
implemenation wascertainlyanimportantissuewhich would facilitate andprovidethe
MemberStatswith a clearvisionto fulfill thefuturework of theimplementation of therest
of therecommendabns.

40. TheDelegatonof Cambodiacongatulatedthe Char on hisre-election andreiteraedits
strong supportfor the statementsnadeby the delegatons of Sri Lankaand Bangladeston
behalf of the Asian Group andof the LDCs, respetively, andappreciaedthe commitmentof
the Director Generalfor mainstreamin@ndimplemening therecomnendatonsassoonas
possible. The Delegationurgedall to paymoreattention to the needsof the LDCs, in
particularin addessinghefuture Fundsin-Trust(FITs). Thetechnical assistamceshouldbe
deliveredin asustinablemanner. The Delegaion wasfully committed to work closelywith
the Chairandothermemberdo implementthe adapedrecommendationsto enableall to use
IP for econonic growth.

41. A represetative of the Library Copyright Alliance(LCA) thankedthe Chairfor the
oppartunity to makea statemenon behdf of Electronic Informaion for Librariesthe LCA
and the International Fecerationof Library AssocationsandInstitutions. Therepresentative
congraulatedthe Chairon his re-electionand expresse his gratitudeto the Secetarat for the
substantialefforts madesincethelastmeetirg in devebpinga concretework plan aswell as
for theimpressivedocumentselatingto the Thematic Project He staed thathis
organizatimsrepresentetheworld’s public, acalemicandreseach librariesand
comments—+elated copyright issues Refearing to Agendaltem6, LCA welcomedthe detailed
examples of activitieswhichillustratedanincreaeal rateof transparengin that processand
accelerategrogesstowardsthe Developmat Agendagods. LCA welcomeal theemphasis
on the use of legal optionsandflexibilities, includingthework of the StandingCommitteeon
CopyrightandRelatedRights(SCCR andlimitaionsand exceptionsfor thevisually
impairedfor thelibrariesandarchivesard for educaton, andtheworkshoporganizedoy
WIPO ondigital preervationandcopyright held in July 2008 which hadrevealedanurgent
global needfor copyrightexceptiondo enabe librarypreservatn of cultural helitage and
memory,especidly in developingnations. LCA further enmuraggedconaetemeasuesto
expandthe scopeof exceptionsn nationallawsthroughoutheworld. At thesametime,
LCA felt it necessaryo pointouttracesn thosedoaimens, paricularly in thedocument
CDIP/3/5thatreflectednot so muchachangein direcion tha WIPO had traditionally
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promoted. Activitiesfocusedprimaily on IP protecion andIP culture, for exanple, were not
necessarilydevelopmenbriented. Sucheffortslikely benefittedrights holdersin developed
nationsandwhile theymight also benefita limited fragmentof populktion in thedeveloping
nations, they did not addresshe broaderinterests of developing socketies. LCA hopedthatas
thework programexpandedtherewould be more evidenceof achangan focusin thegroup
of 19 Recomnendationsandless relianceon existing outdaed strucuresand goals. Referring
to Agendaltem7, LCA commentedn severalcivitiesunderconsideation. Concening
Recommendatin 20, LCA stronglysupportedvork tha contibuted to a beter understanding
of thepublicdomahn. Thepurpo® of thatacivity wasto facilitate accesdor the publicand
not to monetke contentto createnew marketsfor the private sector. Therefore LCA agreed
with theneedto preservesuchcontentfrom individud appropridéion as outlined in the
Thematicdocumententitled* Intellectualpropertyin the publicdoman”. With respecto
Recommendatin 22, LCA urgedthatemphaside placedon subpoint D on potential
flexibilities, exceptonsandlimitations, andE onthe possbility of addtional special
provisionsfor devebping nationsandLDCs. Thatwasoneof themostproductiveareasin
which thework programcouldenhanceccessto knowledgefor thedeveloping nations.
Exceptionswereimportantto librariesandto peopk everywhere butthey wereof critical
importanceto devebping countrieswhosecapaity to acessknowledye was defined
primarily by exceptionsandlimitations. LCA therdore encouagedWIPO to formulatea
projectdoaumentto examineco-limitationsandexceptionsto benefit devebpingnationsand
to developguidelinesfor IP administrates on ther implementdion. Theacalemicand
library communitywould be mog happyto assistin formulating thatstudy, it added LCA
had threemorecommeits concerningl hematic Projeds. It first commentdon theissueof
competitivelicensingpracticesunderRecommendaton 23 andalsounderthe Thematic
Projectertitled “ IntellectualPropertyandCompeition Policy’. Thatwas thekey areafor
libraries. Librariesacquiredmostof their electronic content throughlicensesandoften
experienceddifficulties whenthe exclusiverights to content werethen owned by a single
entity thatheld amonopoly precludingnegotationsfor favorabk pricesandcortracttemms.
In countries with advancednti-compettion laws,libraries might have remeadiesbutin
countriesthatdid nat, therewereno alternatives. LCA supportedhe studyof competition
policy in sekectedcountriesandregionswith afocusonIP licensimg. With respecto the
ThematicProjectentitled” IntellectualPropertyand the Publicdoman”, LCA strongly
supportedefforts of identificationand presevation of the public doman. Most nationsdid
not have worksin their copyrightlaws Uncertanty over the copyright staus of works wasa
hindrancethatunderminedll usesof works. LCA welcomed effortsto developtoolsfor
verifying the statusof copyrightedworksandlookedforward to thatpropose activity.
Finally, with respecto the ThematicPrgecd enttled”IP Information andcommunication
technologiesandthedigital divide”, LCA fully supportd a multi-stekeholderapproachto
new modelsof distributinginformationandcreative conent,to enabé digital inclusionand
global and affordableaccesgo information andknowledge. LCA appreiatedthe
acknowledgenentof the crucialrole thatcivil sogety couldplayin promoting sustainable
public secor informationandIP policies andwasread/ to cooperag¢ with WIPO in making
thatproposakrealty.

42. A representative of Ibero-Latin-AmericanFedeation of Paformersfrom (FILA IE)
congraulatedthe Chairon beingre-eleced, seeim his re-election asa guaraneefor the
continuatian of thework, andalso congratuatedthetwo Vice-Chairs. The projectsthatwere
being presentednvolvedall of the P communty. FILAIE felt thatit would bea goodideato
recallthattherewasstill a needto avail someof theindividual rights sud asthoseof artists
in the areaof audiovisualwork. Therewasanee to fully developthoserightsthatstill
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neededto bedore. WIPO neededo remembethatoneshouldnotforgettheveryimportant
requestsinvolving therightsholdersin the area of audiovsud works.

43. With nofurtherrequestdrom thefloor, the Char thankedthe Coordinatos and
Member Staesfor their statements He acknowledgedthatthesestatemens wereall positive
and indeed contributedto thefocusthatall intendedo makeduringtheweek. The Chairalso
thankel the two repreentativedrom the NGOsfor their contribuionswhich were very much
appreciated. The Chairthenrequestedhe Secréariat to introduceAgendaltem 5.

Agendaltem 5: Adoptionof thereviseddraft Report of the Se@mnd Sessiorof the CDIP

44. TheSecetariatintroduceddocumentCDIP/2/4 Prov.2which containedthe draft repot
of thesecondsesson of the CDIP, heldfrom July 7 to 11,2008. Followingtheageed
approach, the reportwascirculatedto the MemberStaeselectronically. Commentsvere
invitedandthosereceivedwithin thedeadlnewere incorporatedn thereport. Thatdocument
wasput forth to the Committeefor adoption.

45. TheDelegaton of Argentinacongraulatedthe Chairon hisre-election andstatedthat it
had somecorrectonsto suggestbn its staementreflected in thereportwhichit would provide
to the Secreariatin written form.

46. TheDelegaton of the United Statesof America mentioned thatit hadfounda nunmber
of placesin thereport wherethelanguagecould bealittle tighter, alittle bit more precise,and
agreedto submt thosechangedo the Segetarat. The Delegation had two suggestiongn
particular. In paragrapl®2,line 4, therewasareferenceto 300,000Swissfrancsin response
to aquestionraisedby the Delegatia of Thailandin paragrapt®1, quoing page4 of the
document CDIP/2/2. However,in the documentCDIP /2/2, page4 therewasno referenceto
300,000Swissfrancs The Delegationsoughtclarific ation of thatparticular paragraph. The
Delegationalsostatedthat paragraplt83 referredbadk to Reconmendaion 5, but did soin an
imprecisemanner. In the spirit of reflecing accuratly the negotated framework for that
particularreconmendationthe Delegatiorhad submtted in writing alanguaye thatwould be
close to thelanguageof RecommendatioB. Theothersuggestioathatthe Delegation
pointed out wereentirelygrammaticalwith the spirit of improvingthe doaument
grammatic#ly andstylistically.

47. TheChar thankedthe delegationgrom the United States of Americaand Argentna,
and mentionedha the correctiondrom the Delegation of Argeninareferredto their
stataments,while the correctionsfrom the Delegaton of the United Staesof Americacoveed
bothits statenentsin paragrapt83 andthe Secrearid’s interventionin paragrah 92. With
thatclarity, the Chairsoughtthefloor’s approvathatthereport beadopedwith those
adjustments.

48. TheDelegaton of Nigeriapointedoutthatit neede to havealook if theamendment
proposeal by the United Statesof Americawere specific andwentbeyondwhat it wasstated
concerningparagraph83 and92.

49. At theinvitation of the Chair, the Delegaton of the United Statesof America statedthat
it hadsomeotherminor stylistic amendnentsofferedin the spirit of improving thedocument
but thatit wasquite opento withdrawingthose. Itsfocuswasparayrgphs 83 and 92.
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50. TheDelegaton of Angolacongratliated the Char for hisre-election. Touchingonthe
proposd madeby the Delegationof the United Staesof America, it suggesté makingthe
amendmentt alater stage which the Secetaiat could circulae to the membersfor approal
at theendof themeeting.

51. TheChar requetedthedelegatios of Argentinaandof the United Staesof Americato
submit theiramendmentsothatthe paragrapltould beamendedlater ontha day. That
would give the MemberStatesan opportunityto see therevisedtext. The Char then
adjournedthe meding.

52. TheChar askedwhetherdelegation$ad understoodhe amendnentssuggestedtby the
Delegationof the United Statesof America. He askedwhethe theamendnentswere
satisfactoryandthereportcouldbeadoged. He thenrequestd the Secreariat to readthe
amendedsenencesandseeif theywereaccetabk to the Comnittee.

53. TheSecetariatexplainedthatthefirst suggestiorirom the Delegation of the

United Statesof Americawasin paragrapt83 of thereport, which shouldread “the
Delegatiorbelievedthatdetailson specfi c technical assistane adivities shouldbe made
availableonly onreques from MemberStates andonly after the consentof the Member
Statesandof therecipiernts concernedsrequred by the negotiaedlanguageof thetext’.
The statenenthadbeenmadeby the Delegaton of the United Staesof Americaitself soit
wasrequesing refinementof its owninterventon. The Delegaton hadalsoidentifieda
typogrgphical errorin paragrapt®2 where300,000Swissfrancs shouldread 700,000
Swissfrancs The Secretariathankedthe Delegation of the United States of Americafor
recognizinghe shortcomingn thereport. There wereaso sone furthertypographicakermors
in the report for example on page57, in paragrapt207,line 13,theword “whether hadbeen
misspelled as“weaher’. Similarly, theyhadidenified addiional typographial errors on
pagesl2 and13whichwould becorrected. The Secrearia thankel the Delegationof the
United Statesof Americafor identifying thoseerrors.

54. TheChar indicatedthatthereportwasadoptel with saidamendmats.

Agendaltem 6: Reviewof progressn respecbf recomnendatonsunde implementation

55. TheChar informedthatthe Agend Itemincludedthree documetsaddressinghe
review of progessandthe Committeewould dealwith each of themseparaely. He requested
the Secretaratto introducedocumen CDIP/3/5 enitled “ Progresskeporton
Recommendatinsfor Immediatelmplementation”.

56. TheSecetariatexplainedhatdocumentCDIP/3/5provideda progresseporton
recommedationsfor immediateimplemenétion, also knownas the“19 Recommendations
The Secetariatrecalledthatout of these six recommendatons namely 1, 3,4, 6, 7 and11,
had alrealy beendiscusedby the Committeewhile theremahning recommendationshadnot
yetbeendiscussed The progresseport contanedin thedocunentcoveredthe periodfrom
November2007 — whenthe Secretariahadbeenrequestd to starttheimplementationof
theserecommendabns— up to Decemler 2008. Following severalbbsevationsmadeby the
Committeeon AnnexlIl to documenCDIP/1/3,whichwasa prdiminary informationreport
on the 19 Remmmendationsthe Secretamt hadtried to makethereportmorestructuredoy
providing strategiemndachievementgatherthan simply providing ali st of activities. It also
recalledthat for recommendations, 3, 4, 6, 7 and11, the Committeehad agreel to a strategy
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forimplemenation. Consequentlytheleft handcolumrm of thereportincludedtheagreed
strategyfollowed by exampleof activitiesand,in thelastcolumn,theachievements.Ilt was
clear tha theachevementsn thelastcodumnweretheinitial assessm# by the Program
Manragerswith regard to the achievements addressingthe recommendaion. Thedocument
wasbeforethe Committeefor information

57. TheDelegaton of El Salvadorthankedthe Secrefaria for theinformation providedand
commendedthe Secretariabn all thework tha hadbeendonein preparingthe progresseport
on recommendationgor immediateimplementation. The Delegation notedthat the
Secretaiat hadconinuedto undertakevork on universities,and a numbe of studieshadbeen
undatakenon academianstitutionswhich hadbeen paticularly usdul for developing
countries,including El Salvador. The Delegaion alsonotedtha there were anumberof
topicsin thereporton which the Delegationworked very closelywith the Technical
AssistanceandCapacityBuilding Bureaufor Latin Americaandthe Caribbea. The
Delegationindicatedthattherewasa newvision, which waspartcularly importantfor
developingcountries. It also commendedhefacttha attention had beendrawnto collective
managemerissuesandalsoto audiovisualssues as theywere two very importantareas.The
Delegatiomotedthatalarge numberof acivitieshadbeer undertaken in Latin Americaon
suchtopics,which wereof paricular interestto El Salvador. The Delegaion hadbecome
involved in multilateralcooperatiorwith anumbe of othermembaes tha werealreadyvery
invalvedin work in thos areas.L el assstancewas also asubjet of greatinterestto the
Delegationand asthe Secretariahadindicated,thelist of acivitieswas not exhaustive but
the Delegationwishedto thankthe Secretaatfor all theassistanethathadbeen providedto
El Salvadorsuchasassstancen interpretng andimplementng somre of thetextson subjects
unde negotation.

58. TheDelegaton of the United Kingdomasked if thedatabaeon legislation and
legislativemeasures$o protectTK, traditional cultural expressionandgeneic resources
mentionedn theactivitiesof Recommendabn 13, was availableto the public or whetherit
wasavadlable only to the MemberStatesof WIPO andhow to aceessit.

59. TheDelegaton of Egyptaskedwhetherthefloor wasopenfor questonson all
recommedations or whethercommens shouldbe providedon arecomnendaion by
recommendation basis.

60. TheChar indicatedthathewasopento eitha approachand notedthatas manyof the
recommedationshadalreadybeendiscusse@ndit was a follow-up report,the delegyations
were familiar to them He suggestedhatcommerts couldbe madeon onerecommendation
at atimeif thatwasthe preferencef the delegdions.

61. TheDelegaton of Egyptaskedwo questionsaboutReconmendaion 1. Thefirstwas
on page2, secondcolumnon examplesf actiities,where there was amenton of a
High-Level Forumon IP for LDCs,which had beenorganzedin Geneva,on Decembed 2,
2007, therecomnendationsof which hadbeendevelopal andimplementedin variousLDCs.
The Delegation wishedto receivemoreinformation on wha the Forumhad entailed who had
beeninvited andwhathadbeenthereconmendaions. Secondly,the Delegaion made
referenceo theinitial working documentCDIP/1/3, whereit was mentionedthatin 2008,
WIPO would preparegcoordinateandconmission,a docunentcontaining a descriptionof
legislativeassistaneasregardgublic policy anddevdopment. Thedoaumentwasgoingto
discussthe modalties principlesandformat of the assstanceprovided,aswell asvarious
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optionsof flexibilitiesavailableunderthe Agreement on TradeRelaed Aspectsof Intellectual
PropertyRights (TRIPS andParis Convenion. The Delegaton wishedto knowwhetherthe
document hadbeenpreparedandif it wasavailable giventhat there wasnoreferencdo it in
document CDIP/3/5 andwasit anactivity thathadbeensetasideor been completed.

62. TheDelegaton of Indiarequestedhatthe Comnitteedisaussedrecommendationsone
by one. OnRecommendationl, the Delegaion hadtwo queies. Thefirstqueryrelatedto

the parton progressandachievementsyhich indicaedtha nationalplansandstrategeswere
being formulatedin somecountriesandwere underimplementdion in others. The Delegation
wishedto know whatelementgonstitutedVIPO' s advice whenit cane to advisingcounties
on howto formulatea nationallP policy. Did it includeadvice onflexibilitiesavailableunder
the TRIPSAgreementandelsewhere?id it alsoinvolve advisingthemon how to stratedgze
IP asatod for ecoromic growth in orderto leverage IP assés for compettive advantage,
advanceshaeholdervalueandultimately boostrevenueand nationaldevdopment? Were
theseissuesa componenbdf the packagehatwasoffered? The Delegaton wishedto receive
furtherdetils on whatelementsonstituedthe advisorypackaye. Theseondqueryalso
concernedhe sameparagraphwhereit saidthatreview/evduaton medanismshadbee
included in IP plansinvolving nationalauthoritesandother stakehatlers. The Delegation
requestedfurtherinformationon whatkind of review medanismexistedfor assessinthe
effectivenesof the projectsby WIPO. Wasit the countrythatgavethe feedbackandif so,
after howlong? TheDelegationakedif the information could be sharel with Member
States,perhapson the WIPO websiteor, wheneach event washdd, throughthe publicationof
asummaryrepat or feedback,sothatMemberStaeswould be able to review to whatextent
theyhadsucceededndwhatthey hadactualy entailedin substane.

63. TheDelegaton of Bangladek alsowishedto spe& aboutRemmmaendaton 1. As
ageneal commnentrelatingto all recommendabnsthe Delegaton felt thatthe Secetaiat was
trying to cgpturea projector aninitiative in onesentene, it hadeitheroversimplified it or
raisedquestonsin theabsenceof details The Delegation did notwish to dwell on projects
being donein othercountries but only on the projectthatwas being donein Bangladesh
Thiswasmentobnedon page2, column2, andreferred to asa comprehensivéhreeyea
nationd project. Theprojectactuallycoveredvariousministiesandageneesthatdealtwith
IP, butit could not becalled“comprelersive” beause for example,thegendic resources,
TK andfolklore issuesverenot coveredunderthe projed. It wasnottha the Delegation
actuallywantedthemto becovered put sincetheywerenot, coveredcalling it
‘comprehesive’ gavepeopleanimpresson thateverything was being donein onego, whenit
wasnotthe case. Drafting, thereforewascritical. Thedocumet alsoindicaedin the next
columnthatthe projectwasbasedn athoroughneedsassessent,buttherewasasevere
needto upgrace eventheinternalstructue andadministrative medanismsandtherewerea
lot of thingsthatBangladesmeededo do internally also for thereto beathoroughneeds
assessientandthoroughundersandingon how to takethe projed forward. The Delegdion
suggesedit wasbetternotto over-reachby trying to cgpturethe compkexities of sucha
projectin avery shorttext, whichwaswha hadhgppenedyeneally throughouthe document
Referringto the columnonthe secoml page, the Delegaton of Egypthad alreadymentioned
theHigh-Level Forumon IP for LDCsorganizdin Genevan Decenber2007. The
Delegatiorknewthattherewasa 10-point planof adion thatthe ministerswho had
participatedhadapprowed, butit wishedto know how far thoserecmmerdaionshadbeen
implemenedin variousLDCs, especiallygivenresourcesndfinancid constrants. The
Delegationalsobelievedthatthefull detaled repat of the Forumhadyet to be published.
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64. TheDelegatonof CostaRicacommenédonthethird columnof page2, wherthere
wasareferencdo a programin CostaRica. The Delegaton wondeedwhethe CostaRica
wasthebestexanple, giventhatit hadnot beeninvolvedin a projectwith WIPOin thatfield.
The Delegation had soughtthe supportof the Organzation andall it hadreceved wasa
handbookon howto carryoutanIP audit

65. TheDelegaton of India notedthatin thereporttherewas no mentionof the IP Audit
Tool whichwasmentionedextensvely unde Reconmendaibn 4, whichwasalsodealing
with the sanme issueof settingup appopriatenaional straegies for IP. Both of themhad the
sameobjedive soit questionedvhy it had not beenreferral to in thereportunderthat
Recommendatin. Thesecondpoint pertanedto the secton on*Mainstreaming principles’
on thesecondpagewhereit referredto aninternd memorandumssuedn November2007, to
al Divisionsaskingthemto ensurethatall the DevelopmentAgendaprinciplesbe
implemenedwith immediateeffect The Delegation wishedto know whatkind of reviewhad
takenplacefollowing that memorandum Hadthere beenany sortof mechanismputin place
to seein whatsenseor how far theyhad beenmainstreaed?

66. TheChar thoughtit would be helpfulto havethe expets presat to respond. As a
result,the Commiteewouldfirst havealook at the documet CDIP/3/2 with therosterof
consultantsfor which the Secretay of the Committeecould answemuestionsaandthengo
back to thereporton the 19 Recommendadns.

67. InintroducingdocumenCDIP/3/2the Secrearia informedthatthe se@nd partof
Recommendatin 6 read“WIPO shall draw up and makewidely knownto MemberStatesa
roste of consutantsfor technicalasistane to WIPO'. Thedocumentontanedtherosterof
consutantswhich gaveallist of all consutants who wereundera WIPO Specal Services
Agreemen (SSA) contractbetweenJanuay 1, 2005,and Deembe 31,2008. SSAcontacts
were the key modality throughwhich the Organiaion hired consutant to work ontechmical
assistancactvities. Therosterdid notincludespe&ersusel for spedfic occaionssud as
WIPO saminarsandworkshops.

68. TheDelegaton of El Salvadorexpres®dits saisfadion onthedocumat containingthe
roste of consutants. The Delegationhighlightedthattheavalability of externalconsultants
to WIPO had beenparticularlyusefulin a projectwhich El Sdvadorhadbesnimplementing
with somesucces®n IP andfiscal matters. The Delegaion thoughtthat it wasanexcellent
pradice andit hadalwaysbeenhelpful for Member Staesto haveacessto specialistsot
only from the Organizationbut alsoexternalconsutant. Theprojed, which had been
running for betweersix to eightmorths, hadbenefitedfrom theadvice of high-ranking
officials within Latin Americaontheseissuesandmanyof them were includedin theroster
of conslltans.

69. TheDelegatonof Algeriathankedthe Secretaiat for havingprepaedthe document
which provded MemberStateswith very clear andtransparat information on therosterof
consultantsusedby WIPO. The Delegationalso wishal to maketwo comnents. Thefir st
referredto the working languageof the expertsor consultatsin queston. In themajoiity of
cases, theyappearedo be nativeEnglish speakes althoughthereweresomeMemberStates
thatworkedwith otherUN languagesfor exampé FrenchandArabic. Thesecondcomment
referredto the countriesbenefitingfrom the sevices of thoseconsutans. TheDelegation
wonderedvhetherit mightbepossiblefor the Secetarat to prepareghedocunentin a
dightly differentformat,includinginformation on countries in which the projectstook place
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It would thenbe possibleto drawa compaisonbetweenregionsandhavea beterideaof the
countriesbenefiting from the experti® of the WIPO extenal consulants.

70. TheDelegaton of SouthAfrica thankedhe Secreariat for making avalable theroster
of consultants, which theyfelt wasvery useful. The Delegation wishedto addto the point
raisedby the Delegation of Algeria, thatit would be helpful to seewhich countrieshe
consultantsverefrom becausdt wasnotalwaysclear. In addtion, the Delegdion requestd
the Secretaratto continueto consultwith the Permangat Missionsandthe Foreign Ministries
whenselectng the expertsto be usedin their adivities.

71. TheChar askedhe Delegationof Algeriawhetherits concernwasthe countrieshe
consultantscamefrom, asrequestedby the Delegaton of SouthAfrica, or whetherit was
somethingelse.

72. TheDelegaton of Algeriaclarified thatit wishedto see the benefidary countiies,the
countriesbenefitng from the projectsfor which the consultatshadbeenengaged.

73. TheDelegaton of Indiathankedthe Secaetariat for the publication of therosterand
consideredt averywelcomesteptowards creatng transparacy andmoving forwardto
realizingthe spirit of Recommendatiof. The Delegaion wasinterestedn knowinghowthe
roste hadbeendrawnup, whatparametersiad beenkept in mind, who had beenconsulted
and whathadbeenthe criteriaemployedfor sele¢ing the consultats. It noted thattheroster
satisfied part of Recommendatio6. Theotherpart,which was perhapsthelargerobjective
behind the exercse,wasto ensureheneutrdity andaccountablity of WIPO's technical
assistancetaff andconsultants by paying particular attention to the existing codeof ethics
and by avoiding potentialconflictsof interes”. The Delegation enquiredas to whatwould be
thefollow-up stepafterthe publicationof theroster. It bdievedtha therewas a WIPO code
of ethicsthatwasbeing drafted,andwishedto know whethertherealsowasa definition of
conflict of interes and if so, whethertherewasspecific advicewhich wasgiven to
consultantsvhenevetheywereasociatedo WIPO adivities.

74. TheDelegaton of Egyptexpressedts agreement with the points raised beforeby the
ddegationsof Souh Africa andindia. It wondeedwhethe, in addiion to theroster there
could be somenarrativeto explainthe basisfor the criteria usedfor theroste atthe
beginning. The Delegationhadheardthe Secré¢ariat mention thatit hadnotincludedthe
speakes, soit enquiledwhethersuchinformaion could alsobe madeavailable. The
Delegatiomotedthatin almost300 consulants,only five were Arabic-speaking,sothat
meantthatfor the Arab Region,therewerefiv e consultacy opportunitesover300. It,
therefore, wonderedvhethertheinformaion was not clear enoughor it did not catchall what
WIPO wasdoing in the Arab Regionin termsof consutandes. The Delegaton alsoagresd
with theissueraisedby the Delegationof India on the needto undestandhow theissueof
potential conflicts of interestwith regardto the variousconsulantswasbeng addressegdand
indicated thatin an updatedverson of the roster,a columncould beaddel, speifically
addressingheissueof conflictsof interest.

75. TheDelegaton of AlgeriaakedwheheraMembe Statecould submitthenameof a
consultantor rathera potentialconsiltant,and whetherthere wereary spedfic requirements
which had to bemet. The Delegationalsoenquiredwhethe the Specal SavicesAgreements
(SSA9 wereopenendedor hadanenddae. Findly, the Delegaion enquredto whomthe
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repats of consulantswereaddresed to the Secetariat, to MemberStaesin geneal, or
directly to the countryinvolved.

76. TheSecefariatexplainedthatthe docunentunderconsderaton deat with only a part
of Recommendabin 6. Theimplementabn of thatRecommendaibn wasalsocontainecn
page 10 of documenCDIP/3/5andthatwaswhere,in thefirstcolumn it descrbedthe
standadsof condtct for theinternationakivil servie adopedby the Internatonal Civil
Senvice Commission(ICSC). The Secretaat explanedtha the Standardsof Conductdealt
with the queston of impatrtiality, corflicts of interestandotheraspectsof similar nature The
Secretaiat alsopointedout thatthe projectdocunenton Recommnendaton 5, containedn
CDIP/3/INH2, containeda projectthataimedto estdlish anIP techncal assstancedatabas.
The Secetariatfurther explainedthattherosterwas afirst attempt and mayhavesome
shortcomings, but oncethetechnicalassistanceatdbasefor reconmendaionswasready the
obseavationsmadeby the Committeewould beaddressed The Secretaria took noteof the
factthattherosterdid not clearlymention the nationality of the consutant or thecounties
thathave benefted. Quegionshadbeenraisedwith regardto theworking languag@ andthe
Secretaiat ensuré thattheissuewould be shaedwith the colleagues thatwould developthe
database.The Secretariatlsoagreedwith the Delegaion of Egyptthatin futurereportsa
narrative could be provideddescribingexacty whatthe consulantsdid. SSAswerebasically
short-termstdf hiredto undertakespecificactivitiesfor which the Organiation eitherlacked
skills or did nothaveenoughmanpoweitin thatspecfic areaof expertise. With respecto the
obsavationsmadeby the Delegationof Algeria, the Secretariatpointed outthat IP wasa
specializedfiield andit wasalways a challengeto find approprateexpertsein thevarious
sub-areasor subsubjectof IP. The Secetaratwould bewillingto recave any nominations
thatcountriesmay wish to provideof consutants or potentialsexpets in thevariousfields.
Concernirg the questionof who the consulantsreporta to, the Secretaiat explainecthatthey
repatedto the ProgramManagersn WIPO who hadhiredthemfor underakinga specifc
task,andthat ProgramManagersvererespondble for ddivery to the Member States.

77. The Delegaton of Nigeriacommendedhe Secréariat for prepaing theroser andstated
thatit wasa stepin theright direction towardsimplemening Reconmenddion 6. It provided
thenames of spedalistsfor differenttypesof project but neededo be more comprehensive,
including countries. The Delegationpointed out thatoneareawhich wasmissirg with respect
to Recommendabn 6 wasthe codeof ethics. In docunentCDIP/3/5, it talkedaboutthe
standardof conductfor internationakivil servie which hadbeenadoptel by theICSCin
2001, and approedby the WIPO Coordnation Commitee in 2002. The Delegation
consideredt veryimportantto seesuch documens. Whentheissueof the codeof ethicshad
beenraisedin thesecondsesson of the CDIP, it hadbeenmentionedthatit wasunderstudy,
as explainedn paragrapl203of documentCDIP/2/4. Butit nowseenedtha it hadalready
beenadopted. Thereseemedo beacontradicion. The Delegaton condudedthatit would

be importantto seethedocumentsit hadreferredto in orderto clarify theissue.

78. TheDelegaton of Brazil thankedthe Secrearia for prepaing theroste of consultants
and acknowla@lgedthe effortsmadein consoidating the namesof suchalarge numberof
consultantan onedocument.In its view, theroste shoutl beregaded asthe practicalpartof
Recommendatin 6. Althoughit wasincluded in Clusker A, it thoughtthatthe
Recommendatin alsoaddresedissiesof other clusters,especiadly theissues of balanceard
trarsparency.The Delegatiomotedthattherewereceriain blank spaesin somecolumns
regadinginstitutionsof origin andin same cases the subjet matter or projectwasdescribed
inavery gereralway. TheDelegationwasof the opinion thatit could beimprovedin order
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to enhancetransparencyAdditionally, in orderto give effective implementdion to
Recommendatin 6, it suggestethat theroser be madewidely avaiable in WIPO' s website.
The Delegation wasalsoof theview thattherostershodd be continudly upddaedandthatthe
questionof balanceshouldbetakeninto accountin thefuture selection of consultants.The
Delegatiomalsohadcommenton elementgaisedby the Secretaiat relaing to

document CDIP/3/5, but statedthatit would presenthemwhenthe Commitee discussedhat
particulardoaument.

79. TheDelegaton of Yementharkedthe Secré¢ariat for the effortsunderakento prepare
thedocument. It supportedhe commentsnade by the delegaionsof Algeria Egyptand
India. In relationto whathadbeensaidby the Delegation of Egyptregading the numberof
Arab consulantsonthelist, the Delegationvondeedwhethe the Secreariat hadconsidered
providing translaton or interpretatiorto helpMember States bendfit from the servicesf such
expertsasseveralmembercountriescoud lack the necessaryexpertsein foreign languages.

80. TheDelegatonof Romaniawasvery satsfiedwith theroster of consulants,which also
included aRomanannational TheDelegdion notedthat while thereweremany projectsof
localor spedfic nature therewerealsosone of amoreregionalor generanature. The
Delegatiorenquirel aboutthe availability of the matrid createdby the consulantsin cases
in which the mateial wasof geneal interestandwhentheresuls weretangible, suchasthe
study by the Presdentof the HungarianCopyrightCoundl. The Delegaion would bevery
interededin theresultsof thatstudy,of the projed andthe methodologyusedfor measuing
piracy rates. The Delegationwishedto know whetherthe mateial onthe project was
accessiblaandwheterit wasavailalde for othercountiestha might needsuchmodelsor
metlodologies.

81. TheDelegaton of TrinidadandTobagocongratulatedthe Secrearia for havingtaken
thetime andseenthewisdomin preparingtheroster of consultars, which it bdievedhad
beenextremey helpful andwhich reflectedtheincreasedenphasison the pat of the
Secretaiat ontranspareay andefficiency. The Delegaion endorsd theobservationsnade
by thedeleationsof IndiaandEgypt with respet to the criteria for the sdection of
consultants. They felt thattheissuewasextremely important asthe outpu, the process
would createwasdirecty linked to the capady, theskill ses and the conpetenciesof the
consultantsassignedto deliverthe particular projed. In tha contet, the Delegation
wonderedwvheter,in the processasit operaedat thetime, therewasroomfor consultéion
with MemberStaesprior to theassignmentof consutants, or whethe the consutantswere
dreadyassgnedandthe projectthenranits course. It seenedto the Delegdion thatfromthe
perspectiveof efficiency, or from the perspeate of enhancirg the potential to deliverthe
project efficiently, it might havebeenbendi cial tha suchconsulationtook placeprior to the
assignmenof the consultant.

82. TheDelegaton of Bangladeb thanked the Secetaiat for preparingtherosterandraised
two points. Thefirstwasa practicalsuggestionfor improvingtheroster, andit relatedto the
third columnwherethe namesof theinstitutionswereprovided,andin some casesthe names
of theinstitutionswerenot presenor theaddesswasmissing. Someof the individualsdid
not appear to be affiliated to anyinstitutionandif a countrywasinterestedn finding outwhat
expertie theexpertshad,therewasno wayto contactthem Thesecondooint concenedhow
theroger would evolvein thefuture. The Delegaion thankedthe Secretaiat for explaining
and it undestoodthatthatwasthefirst atteanptand thatit would beimprovedand updaged.

In thatcontex, the Delegationsuppatedthe proposaimadeby the Delegaton of Brazil to
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publish theroster onthewebsite. Onhow it evolvedin thefuture,the Delegation considered
thattherewasaneedfor balanceandfor experise. In paricular, it highlightedthe needfor
having in the rosterthe expertswho hadworkedin the contextof LDCs.

83. TheChar explainedthata numberof expertsfrom the Secreairiat hadbeeninvitedto
respondo sone of the questiongaisedby thedelegatons. The Char, therdore, requested
therepresentativesof the Secretariato respondo the guestonsand commentsraisedwith
respecto Recommendatiol andspecifically with respecto theroster of consultants.

84. Inresponseo thequestiongaisedby seveal ddegaionsconceningtherosterof
consultantthe Secretariaexplainedthattheroser wasafirst effort which would beimproved
in the future Member Statescould suggestconsulains andthe consultars reportto the
programmanagershathiredthem. It pointed out tha the projectfor implementing
Recommendatin 9 would focuson dewelopingatechntal assstancedaabaeandthe
obseavationsandcommentsnadein the meetng with respect to therosterwould betaken
into accountin the contextof thatproject.

85. Therepresenativeof the HumanResoure ManagenentDivision (HRMD) notedthat
as of 2009,areferencehadbeenincludedin all contactsto the Standardf Corductfor the
InternationalCivil ServiceCommission (ICSC), whichwascommonto all UN system
organizatims The Standardf Condicthadalsobeenincluded in the contact of
consultants.With respecto theroger of consutants, the HRMD represerdtive notedthatthe
rosteg wasnot a centralizedool in administraion, butit was aroster basedntechnical
assistancelemandsandit wasmanagedhe by the Techni@al Assistanceand Capacity
Building Secor. The HRMD representatie informed the Committeethatthe previousmonth
the SecretaryGeneralof the UN, Mr. Ban-Ki Moon, hadaddressedll the Chief Executives
on aproposalfor acommonpolicy document on ethics within the comnon systemof
organizatians. That togethemith rulesandregulationsand proceduregor financial
disclosurewasanissueon which the Secreariat wasworking.

86. TheDelegaton of Nigeriathankedthe Secretaiat for the explanaton andwondered
whetherit undastoodcorrectl thatthe Secreariat did notwork with a pool of expets. The
Delegationpointed outthatthe Recommadaion indicaedthat WIPO shoutl drawup and
makewidely knownto the MemberStatesa rosterof Consulantsfor technicd assistance
availablewith WIPO. In effect,whathadbeendrawnup wasnot a rosterof consultantsiora
roste of experts butwhatdelegationshadrecaeved wereproject thatexpertshadundertaken.
A realroser of consultantsvould notin anyway exdudetheonesincludedthere buttheyhad
to bein acomnon pool. In otherwords,if somebog was seletedfor projects andthat
personcompliedwith therequirement®r guidelinesto beammea consutant thenthatname
would goin thepool, whichwould thenbecirculaedto all Member Staes. Whatthe
Committeehadbeforeit includedaccurateanformaion onthe projectandtheinstitution,
which wasveryimportantbutwhatwasrequired wasaroste, thatis, akind of pool to be
establishedon thebass of guidelinesjnviting countiesandanybodyelsewho could provide
thenames of peoplewho metthespecificatons. All theexplanationsthatwerebeing
providedwould still bevery relevantbut whatwascurrentlymissing was the mostimportant
link, namely therosterof conailtants

87. TheSecetariatinformedthattherewere mary criteria thatformed the basisfor the
selectionof consutants Firstof all wasthe knowledgeof theissuethe compéencies
requred, and the matchingof thatknowledgeand thoseconpetenceswith therequirenents
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for anyparticularmission,adviceor undetaking. Thenthe namesf theindividualsthat
matdedthoserequirementsveresharedwith the benefidary countiesor institutionsto
obtan theiragreemenbn the namesgproposedfor undetaking sud assgnments. Thefinal
decisionon acceptinceor not of thosenamesdependedon whethertheterms, which were
being preparedor theassignmentwereaaceptdle or not As aconsequece it wasa
processwhich wasbasedon competencandcoadinaion with the benefigary countries. The
list of expertswasatool which containedhe namesandsone addtional informationof
variousexpers thathadbeenusedor hadbeenemployad by WIPQO in differentareas.It was
somethingthatcouldbeusedto idertify expets asrequiredandit wassonethingthatneeded
to be developedfurther. As hadalreadybeenmenioned,the projectwhich wasproposedo
be undertakerunderRecommendatio5 would hopefully enabké a much moreflexible way of
handling andrecordingthe namesandthefields of action of the variousexpertsthatthe
Organizationwould employin thefuture.

88. TheDelegaton of Bangladek staedthatits previousintervenion wasa suggstion
aboutemtellishingtheinformationthatwascontanedin thethird column, “Institutions .
Whenindividualexpertsdid not haveanaffiliation with an institution, it wasnecessiry to
widen theinformationon theindividualsthemselves sothatdelegationsknew how the expets
could bereached.Thesecondoointwhich hadbeenmadewasmorerelevant to theissue
being raisal by the Secretariatbutit wasnot aboutthe sdection criteria. Thecumrent
methodologyfor developng therosterwasthatif a given personhad previousy workedwith
WIPO, thenthenamewould go in theroste becawseif WIPO tried to go beyondthatit might
be accuedof beingsubjectivein includingsomeandnot others. The methodologyusedwas
therefae probably goodto start with but, clearly,as it evolved,the methodobgy would have
to be amended.The Secretariahadalrealy indicated thatindividual countieswerefreeto
sugges peoplefor inclusionin therosterandWIPO would play therole of an arbiter sothatit
brought morebalanceof expertiseon variousregions,in paricularexpertseon LDCs. The
point was thereforeyelatedto the future evolution of the mehodologyand how theroster
could bendfit all the MemberStatesthatwerein differentstagesof devdopment.

89. TheChar thankedthedelegationgor theirinitial responséo Reommmendation6. The
delegationshadidentified somedeficienges, which the Secretariathadreagnized The
comment by the Delegationof Banglaleshdealt with theissueof theroster evolvingin the
future, which hadalsobeenmentionedoy the Secrearia. As technology and demand®nthe
expertie charged norostercouldremainstatic, sodelegationswererightin expectingit to
evolve. There was alsothe quesion of collaboraton with Membe Statesin theidentification
of experts. The Secretariahadmentioredthatif delegatonswere awareof expertsin their
countries theirnamescouldbe communiated to the Secetaiat and their avaiability would
be takeninto consiceration. The Chairalsoexpecedtha from time to time someof the
programswould be fundedby certaincountresandthosecountieswould havea sayin the
choice of expers and wheretheycamefrom. As aconsequers; avariety of principleswould
be identified thatshouldguidethe process.The Char did notthink thatit was the objective
of MemberStatedo putall the questiongogethe anddevebprigid rulesto guide howthe
organization identified experts. His suggestion was thatcertan criteriabetakenon board,
thatthe Committeerecognizé the challengs thatthe Organizaion would haveto go through
in identifying consultantsandthatthe Secetaiat recognizd the expecationsof Member
Statesin terms of balanceconflictsof interestetc. Onedelegaton hadmentionedthatthere
were five out of 300 consultantsn theroster who camefrom Arab states. If thatprovedto be
thecorrectnumber thenthatwasa fact, butthe Char did not seeanyBarbalians onthelist
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either. However,whathewould wart to seein therosterwas the expertserequiredto assist
his countryandthatwasthe fundamentaissue

90. TheDelegaton of Angolaexpresse theneedto definecriteriato be usedfor the
selectionof expers taking into considerabn anequitable, geograplgal distribution and
representation. The Delegationalso underscoredhe nea to estabish objective criteriain the
selectionof expersin thefuture. The Delegationsuggestedhattherosterbeimprovedand
thata coverpagebe addedwhich describedhe sdection criteria.

91. TheDelegatonof Moroccoreiteratedhe neel to review therosterof conaultants,soas
to allow for nominationsby membercounties. The Delegaton expressedheimportane of
trarspareh andobjectiveselectioncriteria It believedthatexpertise,work experenceand
languagesasit pertainedo the benefittingcountry,shouldbe key elements of selection
criteria,andthatguidelinesto thateffea shouldbedrafted for usein the future.

92. TheDelegaton of Indiathankedthe Secgetariat for answerngits questionaboutthe
criteria,andageedwith the Chaironthe neassiy to havea construdtve approachfor
drawingup therostker. With respecto the sekcion criteria, the Delegaton suggestedhatin
addition to the elabaatedcriteria, skills requirements on WIPO webste or otherwise,an
invitationto expressinterestshouldbe publishedonthewebsite. TheDelegaton of India
noticedthatmanywell-knownnameswhich look at IP from a devebpmenial perspective,
were missing from thelist, andthatnamesof manystudens wereonthelist. Accordingly, it
reiteratedthe needto createa databasevhich was consutative, transpaent and balancedand
allowedfor skill sesto beadvertisedaswasdoneelsewheren awebste or newspapers.

93. TheDelegaton of Francesupprtedthe conclusiongha weredrawn,but expressed
reluctancewith respectto the establishmet of a frameworkfor recruimentthatwastoo
narrow, whenit cameto consultant®r expers to be hired by the Organization for specfic
time boundtasks. The Delegationagreedwith all the previoussuggstionsandthe Char’'s
commentsaboutmoving forwardand promisedsameimprovemat in thefuture.

Referringto documentCDIP/3/5, it askeal the Secretaiat to answerthe many questionghat
were raisedwith repectto Recommenadtion 1 within thesad docunent.

94. Regpondingto thequestionsnadeby the Delegaionsof Indiaand Cost Ricarelating
to the issueof IP strategy developmenin general,the Secréariat madefive comments:
Firstly, theoveral goalof theIP stratey andpolicy devebpmentwasto uselP ata straegic
levelfor econome development. Accordingly, the priorities,needsandspedfic
circumdances of the countriesvould betakeninto consideréion; thewhole package is done
in suchamannerthatit is within theoverdl developnentgoak andprioritiesasenshrinedn
theoverall developmentplans. The Secetarat explainedtha sometools wereinternally
conceivedwhichwerecurrentlybeingfully devdopedand systenatized,includingthe IP
Audit Tool, in addiion anenhancedydemaic processto identfy suchneedsin
comprehensivecoheentandrobustmanne, tool-kits, which would enablethe Organization
to be moreconfidert in the procesf devebpingIP policiesandstraegies. Moreover a
numberof questionaireswerespecificaly tailoredto addresshe neeals of spedfic
constituentssuchasLDCs quesionnairesandsmall andmedium-sized Enteprise
guestionnairesIn additionthe Secretariaadheed to a proaesstha would includea number
of key elementsramelya needsasesmentwhich would be underakenprior to the
developmentor thefinalizationthe policiesinvolving areview meeting for all national
stakeholdersnterestedn the developmenbf anIP policy. The Secré¢ariat aso pointedout



CDIP/3/9 Prov.2
page30

thatit relied on externalconsultantsvho would bring specific expertserelating to specific
areasthatmaybe of primeinteres to the countiesconerned. As such,the processvould be
of aninteractve natureinvolving discussiongmongthe Secrearia, the consultantiredby
the Secretarat andthevariousnationalauthorities. The Secetaiat mentioneda similar case
in Mauritius. The SecretariatecalledCostaRicas andIndia’s remarkson thisissueadding
thatthe strategy would coverthe entiregamutof IP adivities ranging from formulationof IP
policy to actvitiesgearedo leveraginghe useof IP assets.Furthermorethe Secretariaheld
seminarson licensingarangementspatentdrating, transfe of technology, andcreationof
technologyin IP innovationcentersIP management for Universityreseach and development
institution, andareassuchashumanresaurcedevelopnent, legal assistace, anddrafting of
legislation. Respondindo the questiononcening LDCs, the Segetariat pointedout that45
out of the49 LDCswerememberof WIPO. It explainedthatthe LDCsDivision focusel on
building IP institutions in LDCs togetherwith UN Organiationsas well aswith the other
programsin WIPO. Referringto the High Level Forumwhich was hdd in Decemberl2,
2007, the Secretariaexplainedthatthe Forumwason building capacity in LDCsto uselP as
aknowledge basefor wealthcreationandit consiste of two parts: the Ministerialplenary
and sessions on anumberof Thematicissuessud aspatent licensingpusinessdentifiersand
commeaercialization of productsandservices,devebpmentof copyrightindusty for weath
creation,TK, therole of highereducatio in institutionsandreseach organzaionsin LDCs
and their contribuion for IP capacitybuilding, andthe cooperaion betwveenbusiness,
industriesand highereducationandinstitutionsand researchcenters. The Secretariaturther
explainad that,asanoutcomeof the deliberations,anaction planwaspropose for LDCsand
thatthis actionplan would dealwith isstessud as formulaton andimplenentdion of
nationd IP policiesandstrategiesbuilding sustanableinstitutions,promoton of innovaion
in LDCs, identficationof specificprodictsin a position to get addedvalue whenexported,
TK, partnershp atthe nationallevel betweerthe private and public sedor to promotelP for
economicdevebpment.exemptionandpreferential treatmentwith regardto LDCs
membeshipto thevariousWIPOtreaties preferental treatnentwith regardto theirannual
paymentor contributionto mostof thetreaies, reagnition of LDCs asa groupwithin WIPO,
LDCs relatedactwities in WIPO andmonitoring andfollow-up. Concerning the questionon
CDIP/1/3,Recommendation, page3, paragraphl0, the Secrearia saidthatan internd
discus$on took placeabouttheimplemenéation of this Recommendaion. In thisregad there
wasno cleardeterminatioron the modalitesandthetermsof referenceof thedocument.
Given theextremesensitivitiesandthelegalcomgdexity of theissuesnvolved in flexibilities,
the Secretariat decidedo takea very cautousapproachandpreparedaworking docunent
thatwasdistributedin aregionalmeeting,held in Singaporein July 2008,with the
participationof repreentativeof IP offices andMinistries of Health of a numberof Asian
countries. ThoserepresentativeBadgroupdiscussion®nthedocumentand proposeda
numberof charges. Thos inputshadalreadybeenincorporatd into theworking document.
The working documentwasformedby anintroductorypart with anexplandion of the
conceptof flexibilities, their variousmodaltiesandthe principlesthatapplyto them. The
document alsocontaineda numberof exanplesof flexibilities, namely on the scopeof
patentability,on the conditionof enablirg disdosureof inventions, on exhauston of rights,on
compulsory license®f patentrights,on undisdoseddata andotherdataandon injunctions.
The Secetariatfurther clarified thatthe strategy wasto bring thatdoaument alreadymodified
after the Singaporemeeting to otherregons,includinga meeting with GroupB Members,
and incorporde inputs aftereachmeeting. In theend,thedocumentvould notyeta
consensial one,but it would beatleastathoroughlydiscussedlocunent. Thefinal version
would thenbe submttedto the CDIP and,eventudly, transformedinto aformal CDIP
document.
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95. TheDelegaton of Argentinaaskedwith respect to the questonnaires whetherthosehad
beenupdatedsincetheadoptionof the DevelopnentAgenda It askedfor exampk, if
questionshadbeenincludedon theuse of flexibilitiesin the IP systen.

Agendaltem 5 coninued

96. Reveringto Agendaltem5 “Adoption of thereviseddrat Reportof the Second
Sessioni, the Char wishedto confirm tha theamendnentsto the staementmack by the
Delegationof the United Statesof Americain paragraph92 weresaisfacbory to all andthat,
subjectto anamendmenttill to besubmitedby the Delegaton of Argentina, therepot was
in factadgted.

Agendaltem 6 coninued

97. TheChar expresedconcernwith the progresf the Committeés adivity. He stated
thatwork hadbegun correctlybut the processof looking at the progresgeportscontainedn
document CDIP/3/5 wasratherslow. He reiteratdtha thereportwasclearly onthe 19
Recommendatinsfor immediatemplemenation andthatif the CDIP coninuedreviewing
thereportat thatpace,it might spendthewholeweek looking atthatreportwhich, hewas
sure,wasnottheintentian of the Commitee The Char stated thathe hadgiven alot of
thought asto how hewould encouragé¢he CDIP to quicken the pacewith respect to
reviewingthereportandhadbasedhis thoughtson a simple formula: The CDIP would be
able to challenge reports,commenton repors, makeadjustnentsto adivities for thenextten
to 20 years Everythingwould not necessaly haveto bedonenow, the CDIP therefore
would not needto getit all perfectly rightimmediatdy, andtheessentl element to getright
at thatpoint in time wastheimplementabn of all 45 adoptel Recomnendaions. He added
thatin thefollowing year, 80 percentof all timewould be spenton reviewing reportsand
dealing with reports. However,at the time andin thefoll owing sessionhewould submit that
90 percert of thetimeshouldbe spentonimplementdion and addressig the
recommendationsto beimplemented.The Chairreiteraedthathewasnot dismuntingthe
importanceof critically looking at repots andthattherewere severalyearsin whichto do so.
However,if the Committeewantedto seethe recommnmendatonsimplemenedsoonerather
thanlater, thenit would needto spendmostof itstimein thatareaandthereforelesstime
reviewingrepors. He expressedhe hopetha the Commitee would understancind
sympathizewith his sentimentandencouragedhe Committeeto utilize thetimethatdayas
effectively andefficiently aspossible. The Char furtheremphasiedthefact thatthere were
expertspresenthatdayandthatsomeof themwould needto leaveandcomebacksincethey
had othe responsibilitieso attendto. He imploredMembe States to be brief with their
guestionsaswell asthe expertswith theirresponsesyith theundestandingthatthe
Committeecould aways comebackto thes repotsin thefuture. TheChar corcludedby
asking the Director Generako makea few commnents.

98. TheDirectorGenerakecalledthefactthatApril 26 wasWorld IP Day andthat,
athoughit fell ona Sundayin the currentyear, it wasstill cdebratdby the Organization.
He statedthat thedayonwhich hewasactudly spe&ing, April 28, wasthe occasionof
anothercelebation,namelythe 200" Anniversaryof the First Brazilian Patent_aw, because
it wason April 28,1809,thatBrazil had passedts first Patat Law. TheDirecior Geneal
elabordedthatit wasquiteapioneeimg law, since it was only thesecondPaentLaw in the
world which accordedsimilar treatmento foreignes as wasgivento nationals. Thatof
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course,he addedwas thefoundationof the principle of naional treatnent whichin turn
found its way into the ParisConventiorwhenit wascondudedin 1883 and Braal, therdore,
became afounding memberof the ParisUnion which was establishedunde the Paris
Convention. The DirectorGenerakorcludedby extendinghis congraulationsto Brazil on
thatoccasion.

99. TheDelegaton of Brazil thankedthe Direcior Generalfor recaling thatoccasiorwhich
wasindeeda veryimportantdatefor Brazil. The Delegation statedthatBrazil washoldinga
seminarthat weekin Brasilia, with the supportof WIPO, to cdebrae theoccasion. It thanked
the Director Generalfor giving it the opportuniy to mention the semnarandapdogizedfor
being alittle sef-congratuladry regading Brazil, but it was important to notethat Brazl had
awaysbeeninvolvedin multi-lateralnegotations. It addedthatmulti-lateal negotiationgad
beenthe mainaspecbf Brazil' s foreignpolicy and, since its independenein theeighteeith
century,Brazil had hadthetraditionof participaing in any multi-lateraldiscussiorandhad
beenin favor of multi-lateralinstitutions. The Delegdion underscoré thatthe participation
of Brazil in the negotiationof the ParisConvention hadbeendoneduring thereignof the
Empireof Brazil andthatit hadonly beenoneor two yearslater thatthe Republic was
installed. Neverthelessall treatiessignedbeforethe enty into force of the Republic had been
enforcedagainandwererespectedby the newregime. It concludedoy saying thatthe
occasionwasaveryimportantone,for not only wasBrazi afounding membe of the Pais
Conventim, butalsoa foundingmemberof theIP sysem, and it wasvery proudof that.

100. TheDelegaton of Senegatorferredwith the Chair s opinion onthe pae of thework
thepreviows day. TheDelegationunderscoredheimportane of significantitemsnot being
overlookedor sidelinedbasedntime constaints andgiventha theintroducory remarksof
the Chairwere exactlyin line with membaes of the Afri canGroup,it wascongentedthatthe
work of Committeecouldindeedproceedasefficiently aspossble. The Delegationfurther
addedthatit believedthatwasa generalacceptane of the needto movealittle fasterthrough
therecommendtions and soasto identify whatwascritical, eitherin theway of acommnent
or aquesion, bearingin mind thatonecould always comeback to thosereportsin thefuture.

101. TheDelegaton of Egyptthankedthe Secreariat for the elaboraton on point 10 of the
initial working documenwith regard€o Recomnendaion 1. The Delegaton recalledthat
the Secretarat hadmentionedhatthereweretwo aspe&tsto theissue. Thefirstonewasthe
preparationof adoaumentcontaininga descripton of legislative assistanc&vith regardto
public policy anddevelgment. In thisregad, the Delegation pointed out thatthe Secetariat
had opted aganstproducingthis documentbearing in mind thatwork hadbeen donein other
instance®nthatissue. The Delegationbelievedthata compilation of thework donein the
field would enable the Committeeto take a more concrée look at WIPO' s work on legislative
assistancavith regardto public policy anddevebpment With regadsto thesecondissue
about optionsfor flexibilities availableunderthe TRIPS Agreement the Delegationsaidthat
it wasits understandng thata working doaumenthadbeenelaboraed andenquiredaboutthe
possibility of having accesdo thatdocumentasit evolved, in orderto consderhowit could
be furtherdevebpedwith pointsbeingraisedby someMemberStaes. The Delegation
concludedby requestinghatreferencebe madeto theissuein documet CDIP/3/5in order
not to losetrackof it asthe Committeeprogressed.

102. TheDelegaton of CostaRicawishedto focusmoreonimplementaton. With respecto
Recommendatin 1, the Delegationbelievedtha the situation it wasaddressingvould also
have animpacton how eachoneof the recomnendaionswould beimplemented. It stated
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thatthe previousdayit had notedthatin Recommendaibn 1 on page2, referencehadbeen
madeto theimportanceof implemerting projeds. In thefirst place thatwas an important
itemonthe Agendaandsecondlycooperabn shouldbe seenas a projed with alif e cycle,a
beginningandanend. The Delegationaddedtha there seenedto be a differencein the
cooperatia referredto in the Recommendatin underconsideation andalthoughit was
grateful for the Secetariats explanationsit notedthatthere wasatendeacy towardsa
systemizationof acivities. The Delegaion staedthatit wasimportantfor projectsto be
adaptedto the needsof eachcountry However it did not see this aspetbeing elaboratedn
theprojects. The Delegationfurtherstaedthatin CostaRica an IP audt wasbeingcaried
out, butthatwasmerely anactivity andnot a project. CostaRicahadbeenlookingforward to
an initiative asafollow-upto the IP auditfor the pastthreeyearsbut, to dat, therehadbeen
no follow-upinitiative. The Delegationconcludel by underscoringhe words of the Director
Generathat cooperatiomeededo be seemasa projectand therdore a project planneededto
be drafted togethemwith the country concened. It believed thatthis staementwasvalid for
all recommendations.

103. TheDelegaton of Argentinaenguiredfrom the Secretaiat asto whethe the
questionnaircnadbeenupdatedafterthe adoptionof the DevelopnentAgenda soasto
include questionsrelating, for exampleto the useof flexibilitiesof the IP systen.

104. TheDelegaton of Brazil praisedthework of the Secretariatin thefield of exceptions
and limitationsand flexibilities. It undersoredtheimportanceit atachel to theissueof
flexibilities andelaboratedhatoneof the man cultural changeshatthe Development
Agendahadintroducednto the Organizdion wasa broad@ing of thefocusof technical
assistanceactwities sothatWIPO in its legislative assstancewould preset countrieswith a
rangeof possibiitieswith respecto theamendmentor adoptionof alaw. Forexample,it
addedthatif acountryhada certainobligaion to implementthe Secetariat s assistance
would also consistof exdaining theflexibilitiesunderTRIPSin thatcontext. The Delegation
concludedthatit agreedwith the statemenmadeby the Delegaton of Egypt thatthe
Secretaiat shouldmakethe documen being preparedon flexibilitiesavaiableto
MemberStages.

105. TheDelegaton of Ecuadorcongrauulatedthe Chairon hisre-election and the goodwork
he hadbeendoingto achieveprogressn thework of the Commitee. It alsothankedhe
Secretaiat, in particularthe Director Gereral,for thedocumetsand the constructivesprit in
which theimplementationof the DevelopmenAgendawastakingplace TheDelegation
referredto documentCDIP/3/5 andin particular to theinformaton under

Recommendatin 14 whichidentifieda nationd semhnarontheuseof IP flexibilities in the
areaof healh. It addedthatfollowing aroundable andduringa Semnar in Ecuador, there
had beendiscussbnson aworking documenton flexibilitiesin the TRIPSAgreement.
Similar to thedelegatiors of Egypt andBrazil, the Delegation of Ecuadorbdievedthatsucha
document shoutl beincludedin theofficial discussbnsin thework of the Committee. The
Delegatiorexpressedts wish to seework steppedup in thearea of compdition policy andthe
useof flexibili ties.

106. TheDelegaton of Indonesiacongratilatedthe Char on hisre-electon andthe

Director Generalor thedocumentatiomprovided, aswell asthepreviousday s briefingon
Recommendatin 1. The Delegationsoughtclarificaion on: (a) How WIPO interdedto set
themeasuesof the nationall P plansandstraegies while taking into accountthe different
levelsof devebpmentof MemberStatesespecially giventhat in their view, national IP plans
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and strategieshouldnotbea‘onesizefitsal’ approach; and(b) Giventhat
Recommendatin 1 referedto timeframedor conpletion, why wereno timeframes
mentionedn the matrix provided.

107. TheDelegaton of El Salvadorre-emphasiedwhathad beensaidpreviously with
regad to Recommendatioft. It stressedthatEl Salvadothad recaved significantinputs with
regad to planning andstrateg/ on the subject, and had devebpedacivitieswith the support
of theoffice for cooperatiorwith Latin Americaand the Caribbean. The Delegation
associagditself with the statemenmadeby the Delegation of Ecuador. It thanked WIPO for
the organizaion of the seminaron the useof competition policy andfl exibilities,andits input
into all theactvities. TheDelegatiorreiteratedthatthe working document on flexibilities
would notonly beimportantfor discussionsn the CDIP, or anyothe committeein the
Organizationput alsodirectlyimportan for EI Salvador. It advacatel theneedfor such
information by developingcountries.

108. TheDelegaton of Indiathankedthe Secetariat for the detailedrepliesto its queres.
The Delegation requestedlarificationfrom the Secetaiat with respecto the contentsf the
advisorytoolsprovidedto countriesunderthe national IP plansandstraegiesprogram and
thereviewor evduationmechanim beingworkedout by the Secretaiat.

109. With respecto theprocesf devebping IP straegies,the Secréariat staed thatit was
basically a procesghatwasdemanddriven andthatit wastherequestgrom cowntriesthat
enabledthe Secreariatto setthe processn moton. It agreedthat a projectapproackshould
be usedand notedthe commentsmadefor the devdopment of a project. In thatcontext the
Secretaiat mentonedthe on-going projectin Mauritius. The Secrearia then addes®dthe
guestionfrom the Delegationof Argentinaon thevarioustoolsusel. It recdled thatit had
madereferenceo the IP Audit Tool andanumbe of questionnaiesthathadbeendeveloped
by the Secretrial relatingto theissueof strategic planning. Referringto thedocument
CDIP/3/INH2, AnnexIX relatingto Reconmendaion 10, which dealt with the questionof
thetool-kit for IP strategyandplanningdevelopment, the Secrefariatstated thatthetool-kit
would becomeamore comprehensivesoheentandrobustsinage theinformaion collatedfrom
thevariousenitiesin the Organizatiorthathadproducedsimilar toolswould be systematized
It furtheraddedthatananalysiswould be carriedout soasto idenify the gapspresentn the
variousdocumens andcomeup with atestedmethodobgy thatwould assitin providing a
rigorousmeansof elaboratingP strategyandplans for the countries makingsucharequest.
The Secetariatconfirmedthatthe documen thathad beendevelopedsofar, for examplethe
IP Audit tool, eventhoughit did not contan specific paragr@hson flexibilitiesunderthe
chapterdedicaedto thelaws hada provision for suchquestionssincequestonsregading
flexibilities wereconfidentialandbasedon spedfic requestdrom counties Suchrequests
would openthedoorfor engagingn discusson relaing to thatkind of flexibility the country
would wantreflecedin thestrateg/ to be putin place. The Secretariatexpressethe hope
thatnew toolsin the futurewould definitely indude the dimensionon flexibil iti essinceit
would bean Organizationwide tool andthere would bediscussiorwith the sectoranvolved
in flexibilities. The Secretariabddressethe point madeby the Delegation of Indonesiaand
stated thatthe Recommendatiortself foresawthe neal for IP developmaent stratejiesto be
customizedo the needsof the countly andthusanappro@h which refleciedthelevel of
developmentthe gaps,andthe congraintsfacing the consderedcounty. With respecto
measuringheimpact,the Secretariastated thatthetools would aso be use for
benchmarkng. It also referredto a studythatwasongoingwith the useof extenal
consultants. The Secretariaturtherelaloraiedthat in respetof timeframesfor completon,
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therewere somesetclausesn the IP strategy thatwasput forward, on averagetwo to four
yeass, all in acardancewith the principle thattherewasno “onesizefitsal”. The Secretaat
concludedthatit hadtakenduenoteof therequestmadeby the Delegation of India pettaining
to the advisorytools andvaluationmechanisnmand thatinformation in thatrespectwould be
madeavailabk shortly.

110. TheDelegaton of Angolaenquiredss to the kind of activitiescarried outby the
Secretaiat in Portuguesespeakingcountries. In thatcontext, the Delegaton suggestedthat
WIPO consideed moreusageof the Portugueselanguage soasto havegreate participation
from Portugwesespeakimg African courtries.

111. In responsao the Delegationof Angola,the Secreariatemphasizd thatthereportdid
not encompassll the activitiesof the Organiation. Therewereanumberof activities carried
outin Lusophoneountriesin the previousyear andmentionedthe Ministerid conferenceor
Lusophonecountriesheldin April 2008. The Secetaiat addedhatthere werealsovarious
activities heldin the contextof a PatentDatabaein Portuguesandtherewasaregular
cooperatia planwhich hadbeenappoved by the Ministersin Lusophonecounties. The
Secretaiat reiteratedthatthe activitiesin question were reportal with respetto specifc
recommedationsof the DevelopmenAgendaand as such,did not coverall of thetechnical
assistancendcapacitybuilding prograns. It assuredhe Delegaton tha theabsene of an
activity fromtherepat did not meanthatit wasnottaking place.

112. TheDelegaton of Brazil supportedhe staement of the Delegaton of Angolaand
stated tha linguistic differencesamongstountresshoutl betakeninto accountwhen
providing anddelivering technicalassistace. In the caseof the Portuguesecommunityof
countries,the Delegationunderscoredhe fact thatPortuguesavasnotonly an official
languagen the Gereral Assemblybut alsoanofficial languagean the Patat Cooperation
Treay (PCT). TheDelegationwelcomedhe statementmadeby the Director Generalith
respecto theacivitiesthatwerebeingcarried out for Lusophonecountiesand encouragd
the Secretaratto engagein discussiorwith its Delegaion soasto explore otherpossible
activities.

113. TheDelegaton of Algeriaraiseda questionwith respecto thetelevision programfor
raisingawarenes®f theimportanceof IP for Devdopment in Sri Lanka. The Delegation
enquiredasto the natureof the prograns, theachevenentof the programs objectivesand
whereonecouldfind outabouttheresultsof theinitiative. The Delegaton elaboratedhatin
its effortsto promote IP vis-a-vis thegenerabpublic onthe World IP Day, Algeriawas
organizingopenhousedaysfor the publicin relevantinsitutionsandthereforewishedto
know of othe practicesfrom whichthe countrycould beneft. TheDelegaionthenmade
refererceto documentCDIP/1/3, paragrgh 10, which referreal to the holdingin 20080f an
intemationd conferencen the creativeindusties. In thatcontext, the Delegaton wantedto
know whetherthe conferenceactuallytook placesince saiddocurnentdid notreflectthe
event.

114. TheDelegaton of SouthAfrica statel thatits questionregardingRemmmerdation3
wasalso somewhatinked to Recommendabn 4. The Delegaton addedhatreferencen
Recommendatin 3 to threetraining programsorganizd on the Strategc Managmentof
IPRsdid includeonewhich hadbeenorganizdin Sout Africathepreviousyear The
Delegationwaspleagdto seethattherehad been52 paricipantsfrom devdoping countries
attendingthe coursewhich wasevaluatedas‘outstandng . It underscoredts contentment
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with the positive resultsobtainedandconfirmed thatSout Africawasin the processof
arranginga secondonewith the WIPOWorldwide Academy(WWA) onthelP Strategc
Managementourse. The Delegationsoughtclarification based on the commentof the
Director Generalbn the ProgramandBudget,asto whetheran activity similar to theoneon
theManagenentof IP Assets wasstill in existence. In itsopinion, espeally in thelight of
comments madeby delegaions of otherdevebpingcounties,it wasimportantto find away
of continuingthoseprograms With respet to the MastersCoursesn IP courses thatwere
providedandthe corregponding100degreesandcertificatesawardedthe Delegationsoudnt
clarifi cationas to which percentagavereactualy graduaesfrom devdoping countiesand
for which specificprogramsandwhetherthe Masterswas a distan@-learning courseor an
actualMagerscourse.

115. TheDelegaton of India madetwo commantswith respecto theimplementationof
Recommendatin 3. The Delegationstatectha giventhatlessthan5 percentof global IP
assetdaid in the hards of developingcountriesandLDCs, thetraditionalfocusof WIPO on
promoting, protectng andbetterenforcing IPRs werenot direcly relevantor importantto
developingcountriesandLDCs. It addedthatreferene to promoting a developmentoriented
IP culture which wasthe basicobjectiveof the Recommandaton in queston, would imply
thatthefocusshout be on educatingcountiesasto whatlIP wasaboutand how a strategc IP
policy could be dovetailednto nationaldevebpmentpolicy gods, utilizing the policy space
and flexibilitiesavailable whilst keepingin mind specific devdopmenal stausof acountry.
The Delegation furtheraddedhatthe progressachievemet columnunder

Recommendatin 3, howevermadeno referene to devdopment orientation. In particulr, as
it pertainedo suppat givento the Nationd IP Office of Sri Lankaandthe 22 sessbnsof
regionalandinter-regioral seminardeldin devebpingcountiesandLDCs, the Delegdion
guestionedvhetherthefocusshouldnot be more on wha wasrealy importantto the
developingcountriesandLDCs. Thesecondcomment, the Delegaton of India statedwas
similarto thecommenimadeearlierby the Delegaton of SouthAfrica. The Delegation
welcomedreferenceo thethreetraining programs organizd on strategic managemenof
IPRswhich, it believed waswhatdevelopng countresand LDCs nealed. It alsoreferedto
the ExecutiveandResearchProgramof the WWA which was evaluaed asoutstanding
adding thatout of the nine sessionsheld, two wereheldin India, and the total numberof
participantswas256, of which 65 percentcamefrom devdoping counties. Itsundestanding
wasthatthe sessionsvereon afee-basel participaton andthata surplusof 0.15million
Swissfrancshad beenmadeandsub&quenty channetdto offer discounttuition feesfor
developingcountries. The Delegationbelievedthatboth the approachandthe programwere
excdlent. It underscoredhatoutstandingriewson the usefulnessof the program to Indiahad
beenreceivedand thatin fact India hadrequesedthatanohersessbn or a saiesof sesgns
be organizedn 2009. TheDelegationexpresseds disappontment with respectto the
possiblediscontnuationof the programandrequestedthe Secrefariatto reviewits decison
and reinstate the program.

116. TheDelegaton of Nigeriabelievel thatwith respectto Remommendéon 3, what
neededto be clearlyreflectedwastheidea of a development-orienedIP culture,whichin its
opinion wasnotthe casewhenreadirg thereportin question. The Delegéion referedto the
statanentmadeby the Delegationof India with respect to thetheoretcal andpractical
training in the protectionandadministraion of IP, and advoca¢da nesdfor coodinationat
thenationallevelin orderfor thewholeIP culture conceptto be broughton boad and
achieved. The Delegaton furtherreiteraedthelack of coordindion atthe naional level with
respecto recomnendationsl and2 andgavean exampek of arequestcomng from a national
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body. It eldboratedthatarequesthatwasreceived by the Secetaiat from a nationalbody
provided no assurancéo the Secretariathattheinstitution in queston wascoordinatingwith
the nationalfocal pointfor IP. The Delegdion concludedby emphasizing the needfor
coordinationamorgstagenciesandthe IP focal point atthe nationd levd andcommendedhe
Chair for placingimportanceontheisste.

117. TheDelegaton of Indonesiahankel the Secréariat for having organizdatraining
coursefor diplomatsin thefield of IPRs,in collaboraton with the Centrefor Educationard
Training,andIndonesias Departmenbf ForeignAffairs. The Delegaton staedthatthe
coursehadbeenconductedwice in thelasttwo years,2008and2009,andthatthosecourses
were regardedasvery relevantandoutstanding by participants. It addel thatthe coursehad
targeted notonly Indonesiardiplomats but diplomatsfrom the Asia, Afri caand Association
of SouthEastAsianNations(ASEAN) aswell. In view of theusdulnessof suchanactivity,
theDelegatiorrequestedVIPOto maketheadivity aregularone. The Delegation
undeascoredtheimportancet placedon educaibn, asoneof thekey factors of developnent.
It expresedits appeciationfor thethreedistancelearnng programsconducedin anumber
of countries andbelievedthatthe MasterdDegreePrograns shouldbewidenedinto a full
distancelearning programwith affordalde tuition fees,particularly for devebpingcounties
and LDCs. TheDelegationconcludedoy informing the Committeethatwith the assistancef
WIPO, Indonesiavas goingto launchanIP-IT Acadany in Jakatain early May 2009.

118. TheDelegaton of Uruguaycongraulatedthe Chairand Vice-Chars ontheir election
and thanked the Secretariator thedocumens provided. With respecto Recommendatiof,
the Delegatiorreferredto page5 of thedocunentin questiorwhich mentonedthe
participationof 23,500peoplein WIPQO'’s courses.The Delegation assumd thatthereference
on page5 wasto varioustypesof coursesandenquredasto whethe thosecoursehadbeen
broughtinto line with the crux of therecomnendaion concened,soasto incorposite the
notion of IP training designedo promotedevebpment

119. With respecto RecommendatioB, the Delegation of El Savadorreferral to the
introdudion of IP atvariouslevelsof trainingandedua@tion andenqured from the Secretariat
asto thespecfic issuesof universityrelatedprojeds. It addel thatEl Salvador wasvery
interegedin theintroductionof IP not only into university prograns, but alsointo primary

and secondaryducatiorcurricula. In thatcontex, the Delegaton wantedto know whether
theuniversity programwasin the portfolio of the WWA.. It staedthatavery successifl
universty projecthadbeencarriedoutin El Salvador andthat it would beinterestedn

finding out whetherthe universityinitiative wasstil | being continued by the WWA. Onthe
guestionof promoing IP, smallandmedum-sized enerpriseSMEs)andrelatedissuesthe
DelegationstatecdthatEl Salvadomwasworking on a project with SMEs,which wascurrently
in avery earlystage. It addedhatthe countryhadreceiveda significantamourt of assistance
fromthe LAC Bureauandthatit wasvery pleassedwith whathad beenadieveal to date. With
respecto awarenessaisingfor thejudiciary andgovernnentofficials, the Delegation stated
thatWIPO andthe nationaloffice for the Judidgary wereworking togetheron a six-month
programfor training public prosecutora&ndjudgesin thefil edof IP, which hadbeenquitea
successfukexperiere. The Delegationbelievedthatit would supportcontinuingsuch
activities basedn thatpostive experiene.

120. TheDelegaton of Kenya notedthatgeneating public avarenessabout|P wascritical to
the African counties,emphaging theimportanceof raisinglP awarenssanongall sectos.
However the Delegatiorremarkedhat of the activitiescarried outunderthe
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Recommendatin 3, with the exceptionof progransfor diplomatsin Egypt, nothinghadtaken
place in Africa, moreparticularlyin subSataranAfrica. The Delegation caledfor an
increasen awarenessreationactivitiesin Afri ca, for instance,thereplicaton of the

Sri Lankaadivitiesin Kenya. As regardsntrodudng IP at differentacadenic levels,the
Delegationthankedthe WWA for the acivities carried out, and stressedhe neeal for emphasis
to be givento IP for SMEsandspecialize researchnsitutionsandnot only to academic
institutions. It furtheraddedthatfocusshouldbe givento specalized insitutions dealing

with greeninnovaton.

121. TheDelegaton of Thailandcongratilated the Char on his re-elecion andthankedthe
Secretaiat for thevery elaboratedocumerdition. The Delegaton agreel with the statenent
madeby the Delegationfrom Indiawith respecto thelack of undestandingamong
developingandLDCs of therelationshipbetveenecononics, devebpmentandbusinessises
of IP, rathe thanthe strongenforcemensspects. The Delegaton wasthereforeof the
opinionthattheissueshouldbeaddresedin IP awarenessbuilding prograns. The
Delegatiomotedthatin oneof theactivities unde the project in queston, WIPO hadalready
recognizedheimportanceof the managerantand econonic aspetof IP. However it
encouragedhe Secretariato placemoreemphais on the managemat andeconomicsaspect
of IP in developingfuturecurriculaandto makethosecurriculaavalable to variouscounties
in orderfor othertrainersto benefitfromit. It addedtha WIPO should capitalizeonits
wedth of experiencen dealingwith differentcountreswhendeveloping the cortentof the
curriculum andendeavoto reflectthe beneft of IP to theecononic and management
development.

122. TheDelegaton of TrinidadandTobagomadereferenceto thegod of introducingIP at
differentacasemiclevels,andstatedhatit hadtakennoteof the Director Generals remaks
thatlisting thetraining andsupportwasnot exhaustie of all thatwas providedby the
Secretaiat. However, the Delegationwasconcernd ontheissueof the provisionof training
on straegic managemendf IPRs,underthe execuive and researclprogram of the WWA,
which appareny hadbeenbroughtto anend. In light of the outstandng evaluationaccorde
by the participants to thes programsthe Delegaion soughtclarification asto whetherthe
Secretaiat might haveconsderedor dewelopedalternative modules for ddivering said
training andsupportand,if so, in whattimeframe it couldbedelivered.

123. TheDelegaton of Brazil referredto theissueof introducinglP atdifferentacadenc
levelsandstatedthatit wasimportantto notethatsone of the progranslisted seemedo have
beenimplementeda long time beforethe Developnent Agendahad beennegotiatedand
approved. In thatconnectionthe Delegaton wantedto know wheteradjustmentshadbeen
madein the curriculaof the mastersaandotherprograns in orderto bring themin line with the
45 agreel RecommendationsWith regectto the Roser of Consutants, the Delegation
requestedmore informationrelatedto programsbelinkedto it.

124. TheDelegaton of Italy congratulatedhe Chairon his re-election, thankedthe
Secretaiat for the documentationaswell as the Director Generalfor his personalengagement
in the exercise. The Delegatiorreferredto theinterventionsof the delegyationsof

South Africa, UruguayandBrazil andenphasized thatthe Masterof IP Law program
provided by the Universityof Turin andwhichthe Governmat of Italy hadfinancedfor the
past eightyears requiredthat50 percentof the participants camefrom devdoping countries,
of which two thirdsmainly camefrom LDCs. TheDelegation addedha the coursewas
jointly organizedby WIPO andthe Governmenbf Italy and thattherehad beenadjustnents
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in the curriculum The Delegatiorcitedthe exanple of the previousannualConference on IP
matersorganizedn the contextof that course which hadfocusedonthe Development
Agenda. The Delegaton of Italy concludedhat it believedthatexamplewas a crucial
activity for implementationof Recommendain 3 of the Development Agendaand
encouragedtherMemberStatego engagen similar bilateral activities.

125. TheDelegaton of Egyptexpressedts conerntha theimplemenation strategiesof
http://www.wipo.int/meetingéen/doc_deti¢s.jsp?docid=12715&ecommendaion 3 might
not actudly capturethe esenceof adevelopnent-orientel IP culture. The Delegationquoted
fromthemiddle of theexplanatioron the implementaton straegyandstaedthatimpaitting a
developmentorientedIP cultureencompasseghorethan involving various stakeholdersand
requred anexamnationof IP vis-a-vis public policy priorities and thelevel of developnent.
The Delegation bdievedthatarevison of the strategy was requiredsoasto reflectin amore
qualitativemanne theimportantsubstante elementsof imparting adevebpmentoriented
culture. With respecto theincreasan human andfinancial allocaton, the Delegationraised
the questionof whetherwhathadbeenpresentedn the activiti esallowedfor an analysisof an
increaser not. It addedthatontheissueof introducng IP at differentacadenic levels,an
importantvehicle wasthe WWA in thatcontext and,assuch,the Commiteeneededo
specifically seewhethertherewasanincreasein resourca to the WWA in orderto enablet
to undertale sone of the activitiesindicated. The Delegaion thenreferral to the comments
madeby the Delegdion of Italy andenquiredasto whethe the Maste of IP Law programs
wasstill ongoing whethertherewould be any revisionto the programand expressedhe hope
thatit would continue. The Delegationof Egyptreferredto thenumbe of 23,500participarts
of the Distancel.earningCoursesandstatedtha althoughthefigurewasquite substantal, the
Delegationwould preferto havemoredetails as to, for exanple, how mary of themwere
Arabic speakng, weretheuserssatisfied and were the objectivesachieved?

126. TheDelegaton of Angolareferredto thedocunentin questionasit pertanedto the
programsfor diplomatsheldin IndonesiaandEgypt In thatconextthe Delegationwas
interededin knowing whatregionwasbeing referredto, from wherethe diplomatswho had
attendedthe programswere,andwhetherin future coursedor otherregionsandsubregions
could beconsideedfor sucha program. The Delegation furtherreferred to page5 of the
document which referredto 22 session®f regond andinter-regioral semnars,andpointed
out thatgiventhe seminarsvereapparentlyconductel in French,SpanishandEnglish,
whetherit would be possibleto considerorganzing semnarsin Portuguesas well. With
respecto thefellowshipsandthe indication on page 6 tha 700 peoplebenefted from them,
theDelegatiorrequestedlarificationasto the criteriausedfor deciding who exactlywould
get those schobrshipsor fellowships.

127. TheDelegaton of Romaniastatedthatit couldpositively confirm the examplesof
activities involving Romaniadid indeedtakeinto acountthelevd of devdopmentof that
country andits specificpriorities TheDelegationreiterated thatRomaniahadrecently
becomea memberof the EU, andthatbeingso, the priorities for IP hadchanged. It added
thatRomanawascurently formulatingits secondstratagic plan2010to 2014,andthatin the
field of IP it hadnewobjectivesnewmeauresand newaction plans. With respecto
Recommendatin 3, the Delegationsoughtclarificaion on thetownsor countiesin whichthe
sub-regiona Symposium,referredto on page5 of thedocunentwasheld. The Delegation
thenreferredto page7 onthedocumenin queston andaddressedtudies ontheecononic
contribution of creativeindustries. It statel thata studyhadbeencompketed in Romaniaand
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probably thereshouldbe adistinctionmadein the docunentbetveen studies thatwere
initiatedandthosethat wereconcluded.

128. TheChar invited the Director Gener&to speakon the subje¢ underdiscusson. The
Director Generaktatedthatit hadbeenanextrenely interestng disaussion. He confirmed
thatnotehadbeentakenof all therequestandcommens and thattheywould betakeninto
accaunt. The DirectorGeneralktatedthat hewould confine himselfto four comments
following the discusgon andwould hopeto provide answergo oneor more very speific
questions.His firstcommentaddresedtheissueof howto dealwith suchrepotsin the
future, bearng in mind thatit wasnotareporton all of theadivities of the Organizationput
rather areport onthoseactivitiesthathadbeenundert&enwith particular enphasisonthe
recommendation of the Developmen”gendathatwasbeing addressedIn that connedcion
the Director Generalbelievedthatthe help of the Member Staeswould berequired and,that
Egypt hadmace avery valid commenthatperhapsnorefocusshouldbe placed onthe
recommeadationin thereportingsoasto providemoregranuhrity to theinformation. The
Director Generalddedthathe alsobelievedtha a catabgueof evey singleactivity thathad
beenundertakerby the Organizatiorwasnot whatthe Committeewanted andwould not be
themod helpful wayto advancehework of the DevelopnentAgenda TheDirectorGeneal
wasof theopinionthatit wasnecessaryo find a meansof reportng thatwould capturethe
essencef theactvities undertakerior arecomnendaion andthatof coursesaisfied the
MemberStaes. The Director Generalsuggestedhatwhatwasrequredwould be a meansof
interadion which enabledMemberStatego monitor the Segetaiat’s programandactivities
with respecto theimplementatiorof the Development Agendaandthoserecommendadns.
With respecto commentsnadeby somedelegatons, for exanple, SouthAfrica, Indiaand
Egypt, concerning strategiomanagementhe Director Generaldrewthe attenion of the
Committeeto thedistinctionbetweerthe strucure of the organizaion andtheactivitiesto be
carriedout He addedthatif therewereno longerasecton, tha wascalled executive
resarch,it did not meanthatthe activitieswerediscontnued. It simply meant thatthe
method of organiing within the Secretait, the acivitiesandthe programin the WWA had
been for variousmanagemendndresourcellocation reasonsprganizel in adifferent
manner.He enmphasizedhatthe Organizaion wasquite happyto coninue and indeedthere
wasin the currentmonthanexecutiveprogramthatwould continue TheDirector Geneal
addedthattheactiities in the executiveprogramconducte in Geneva,which hadceased,
were fee paying coursesroughly 2,000 to 4,000Swissfrancspercoursg and thatit was
thoughttha for thatpricetherewereamplecourse, for similar pricesor less,offeredin
many,manyinsitutionsaroundtheworld. He assurd the meeing thatasfar asdeveloping
countrieswereconcernedthe Organizationwould be very keento continuethatparticular
activity. With respecto the participationof devebpingcountresin theprogramsthe
Director Generaktatedthatalthoughhe could not give specfic staisticsthen,hecouldsay
thatmostof the participantsof those programswere from deweloping countries andthata vast
majaity of thosedegreesventto natioralsfrom developingcountries. He reagnized,
however thatMember Statesverelooking for moregranularity of informaion onthe matter
and statedthathewould askhis colleagee in-chage of the WWA to providesugplementay
informaion onthematter. The Director Generain his fourth commentaddressethe
universty initiativesreferredto by the Delegaton of El Sdvador. TheDirecor General
clarified thatuniversty initiativeswereneve conductel by theWWA in thepast He added
thatuniversityinitiativeswerenow theresponsibity of a newsection, the Patent Law and
Policy Division, whichwasalsorespondile for innovaion and technology trander, wherewe
were seekingto give more emphasigo the quesion of technologytransfa. TheDirector
Generalunderscoredhefocusof thatDivision onthetransfe of knowledgefrom university
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or treasuy institutionsto thecommerciakecbr including thelegaltoolsandinstrumens
pursuantto which that transferwould takeplace.

129. TheSecetariataddresedthe questionposedby the Delegaton of SouthAfrica with
respecto thedegreesandcertificatesandreiteraedthatmostparticipans to the programs,
camefrom develophg countriesashad beenmentioned by the Director General. The
Secretaiat statedthatthe Academyhadbeenorganzing a Master of IP Law Programtogether
with the Turin University,andwith the supportof the Governnentof Italy on anannualbasis
Every year, some40 studentavereadmitted and20 of which receivedschdarshipsprovided
jointly by WIPO andby the Governmenbf Italy. The Secretariatreassuredhe meetingthat
therecipiens of sclolarshipswerein factfrom devebpingcountresandLDCs andthatother
sourcesof finarcing were availableto sef-financedparicipants. The Secetaiat mentioned
thatthe Academyhadlauncheda Mastersfor IP Programtogeterwith African Regional
IntellectualPropery Organization(ARIPO)and Africanunivesities andthatsofar

20 schohrshipshad beengrantedo developingcountries paricipants. The Secetarnat
repatedonthejoint programwith the Universty of SouthAfrica (UNISA), in which every
year40 scholarshipswvereprovidedto partidpant from developng countries. With respecto
the questionon distancelearningprogramsoffered by the WWA askedby the Delegation of
Uruguay,the Secretariaexplainedthat23 500 paricipatedin thatcourse Thecourse
included a generalcours on IP availablein sevendifferentlanguags, namnely, Arabic,
Chinese Endish,French,Portugues, Spanishand Russian;four specialized courses; an
advancedcours on IP andTK, anadvancedourseon IP and E-commerce andanadvanced
courseson copyright,patentsandtrademarks.Iln responséo the question from the
Delegationof Brazil asto whetherthe Mastersprogramhad beenmodified to accommodate
theDevelopnentAgendaconsiderationghe Secréaria respondedffirmatvely. The
Secretaiat addedhatit fully agreedwith theintervention by the Delegation of Italy, which
highlightedthe annualupdatingof the curriculum content, newinformation including thaton
the DevelopnentAgenda. With respecto the queston from the Delegaton of Egypt,the
Secretaiat confirmedthatthe Mader’s programwasongoingandstaedtha in 2008, three
new progranshadbeenlaunched.The realignment procesf WIPO hadmadethe education
programoneof the mainfocusareasof acivitiesof the WWA. The Secréariatalsostaed
thatit would be happyto provideinformation to Member Staeson the numbe of
participants,naionalities andlanguage®f paricipants. In addressinghe questionfromthe
Delegationof Angolathe Secretariastatedthatalthoughthree languayeswere mentioned
with referenceto the course which took placein Genevajt wanted to assuraghe Delegation
thatdifferentcourseshad beenorganizedn diff erentcountries for Portuguesaspeaking
participants. There hadbeenajoint progamorganzedby WIPO andthe Poruguese
Industrial Propertyingtitute (IMP1) which hadtakenplace overatwo-week periad in Lisbon.
Onthequestionof the 700scholarslips for distancelearnng course, the Secrearnat clarified
thatthese weregrantedto governmenbfficialsfrom developing countries and that
scholarshipswerealso availableto themfor specializedadvanceddistancelearnng course.

130. Remindingthatthe Committeehadsofar discusseanly two of the

19 Recommendating the Chairexpresedthe hopetha the Commitee could moveonto
Recommendatin 4. He also statedthatas thework progressedjt may be noticedthatsome
of theissuesof laterrecommendationsould havebeencovered.

131. Commentng on Recommendatiod in the progresseport, the Delegaion of
South Africaemphasizedheimportanceof SMEs for SouthAfricaandfor developing
countries The Delegatin statedthatalthoughthat Recomnendaion putenmphasison SMEs,
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thedocumentin quesion did not quitereflectthatemphasisin paticular, in ternms of
achievenens andprogresswith respecto SMEs. The Delegation soughtclarification with
respecto acivitiesfor creatinggreaterawarenss. More specifcaly the Delegationwanted
to knowwheterthere werepracticalactivities or workshop whatthe acivitiesentailedand
how theywere linked to the progressandachievenentsin termsof effedively manaying IP
assetsandincreaseknowledgeandawarenss. The Delegaion further soughtclarification
on the surveythatwasinitiatedthrougha need assesmet questonnairefor SMEsand
enquiredwhetherit could obtaininformaion onthe outcomeof the survey,theanswerdo the
guestionnaireandalso which countiresrespondd. The Delegaton statel thatin caseSouth
Africa hadnot yetrepondedo the questionnatk, it would be apprecative for an opportunity
to respondmmediately. The Delegationunderscoredhe neeal for the straegyfor SMEsto be
highlightedandstrengtheneth particularin thelight of awork programfor SMEsunderthe
DevdopmentAgendasoasto includemoreprectical exampkesandexpeiences atthe national
level.

132. TheDelegaton of India notedthe example of the adivity givenwith respecto the
progressandaciievememnunderRecommendatin 4. TheDelegaton underscoredhat
increasinghe knowledgeandawarenesof SMEson the benefits that could bedelived from
effectively using and managingheir IP assetsvas indeedvery important for deweloping
countries,includingIndia. The Delegaton requestedhatits apprecation be placedon record
and enquiredasto themechanim the Secrearia hadin placefor obtaning feedbackonthe
effectivenesof thoseprograms. The Delegaton’s enquirywasmadewith a spirit that
implied cortinuity to theproces. It believed thattherewasalways scopefor improvingthe
programsand assuchfeedbackwvasaveryimpor@anttool to tha end. The Delegationthen
addressedhe pointraisedby South Africawith respect to a surveyconducedonthe SMEs
secbor. Giventhat68 countriesrespadedto the survey, the Delegation thoughtthatthe
surveycouldbe avaluablesourceindicating theredity on the groundwith respectto IP
servicesto SMEsby IP Offices. It added thatthe nature of the exercsewould imply tha
therehad beenanintentionto evaluaé the daabasecomingto someconclusionsaboutthe
findingsandfactoring it in asaninputto the futurework prograns. In thatcontext,the
Delegatiorenquiredasto how thefindings of the surveyhad beenusedby WIPQO'’s
Secretaiat in creatng futureactionplans. With respecto thestudiescarried outon the
economiccontributon of copyright basedndustries,for policy makingandanalysisof the
creativesecor, the Delegationaskedwvhetherany follow up hadbeenenvisagedfor those
Studiesand if theywould finally be usedfor creatng naional creatve industy strategies.

133. TheDelegaton of Brazil undergoredtheimportancethatit attachel to the SMEsand
therelevantrole, in its opinion,to beplayedby WIPO in whatit consideed to bethe
particular SME perspective.The Delegaion believedthatit wasvery postive to havean
SME apprachwithin WIPO astheyconsideed SME issuego be crosscuttiing in nature.

It addedtha SMEs hada relationshp with tradenarks,copyrightandevenwith patentsjn
certainspecal cases.Therefore from the perspedve of the Delegationof Brazil, SMEs had
afundamenal role to play in promotingIP utili zaion in devdoping counties. In that
context,the Delegationencouragedhe Secré¢aria to carefuly look at variouspaossibilitiesas
to how SMEs couldengagen openinnovaion modelsor in collaboratve researchmodels.
The Delegation gave the exampleof SMEsin Brazil thathadadopt& openinnovation
licersingschemeswhendevelopingsdtware. ThoseSMEs consderedthemselvego be
serviceproviders andthe openinnovation modelsandopensourcesoftwareinnovation
schemeswerecondtcive to theirrole. The Delegation concludedby supporing theactivities
developedby WIPOQOin thefield of the SMEs. The Delegaion of Brazl staedthatin Brazil,
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therewere seveal supportingOrganizationgor SMEs suchas the SABRAI. However the
Delegatiorbelievedthat WIPO could beinstrunentd in the manstreaning of IP in the
contextof thepromdion of SMEs.

134. Referrirgto its earlierquestionconcernng Reconmenddaion 3, the Delegationof
Uruguaysoudnt clarificationon how the contentof the distancelearning programhadbeen
brought, or would be brouwght, in line with Recommend&ion 3 regardinglP anddevelopment.

135. In responsao thequestionfrom Uruguay,the Secreariat staedthat there wasno
specific coursein the distancelearningprogram enitled Intellectual Propety and
Developmat. However,relevantcontert couldbe foundin thevariouscoursewith thesame
purpose TheSecretariagxpresgdits willingnesgo discussvith MemberStaestheir needs
which couldbeincorporatedn newcourses

136. TheDelegaton of Pakistanexpresseds appreiation for thework beng doneby the
SMEs Division. The Delegationsoughtclarificaion on whatwasdonewith the needs
assesmentsurveyto which 68 MemberStaeshad respondedo; whetherthe suvey hadbeen
incorporatd into nationallP strategies The Delegation also enquiredas to the strengh of the
SMEs Division andwhetherit wasadequatly staffed to carry outthe activitiesto be
undeataken.

137. TheDelegaton of Nigeriacommendedhe Secréariat for the enphasis placedon SMEs
and pointedoutthatit maybe usefulto maketheresultsof the surveyavailableto all
MemberStaks. The Delegationsowght further clarification with respectto the Secetariats
responséeo thesuney’s feedbackis-a-vis thereality onthe ground,and inquiredif there
were asgessmenguidelinesthathadbeendevdoped,and whetherthey couldbe made
availableto all MemberStates TheDelegation furtherinquired from the Secretarat whether
it could provideinformationon the evaluation of the surveysandhow it wasutilized in order
to achievethe objectivesof Recommendzon 4.

138. TheDelegaton of Algeriareferredto the‘Guideon Intellectual Propety for Smalland
Medium SizedEnterprises andaskedin wha languagesthe guide existedandwhetherit
could obtaintwo copies. The Delegationfurtherremindedthe Char thatit had previously
asked quegionsrelatedto Recommendain 3, on thetelevision prograns, their contentand
objectives,andthe conclusonsof the Internatonal Confaenceon the Credive industries
which took placein Genevan 2008.

139. TheSecetariatstatedthatthetelevision programthathadbeenimplementedin

Sri Lanka,waspartof a projectwith thefinancingof the Europ@nUnion. The Secretariat
addedthatthetelevisionprogramcorsistel of six modules of which two hadbeen
implemenéd. The programswhich hadbeenbroadastedive, discussed spedfic subject
with the participation of threepanelistsanda moderabr. Theviewes had participatedby fax
or mail. The Secre#riatstatedthatthetwo main prograns thathadbeenbroadcastedofar,
were aboutlP in gereralandIP andBusiness. It alsostaedtha thefeedba& receivedsofar
had beenquite postive, which denonstrded a keeninterestin learnng aboutthewhole IP
systemandcould be beneficialto a counts.

140. TheDelegaton of Indonesiaexpressedts supportfor thestrategy to enhancehe
capaity of SMEsandSME Supportinstitutionsin variousregionsandcountiesthroughthe
training of thetrainersprograms. It believedthatit wasoneof theimportant endeavos
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throughwhich the engineof developmentouldbe continuouslyenhanced. The Delegation
undeascoredtheimportanceghatindonesa attachedto therole of SMEsin economic
developmentandrecalledtheresilienceof SMEs during the economiccrisisin SouthEast
Asiain thelate 199Gs. The Delegationexpressedts supportfor WIPO’s work with SMEs
and suggestdthatthe sharingof bestpracticesof SMEsin using IP, paricularly in
developingcountriesandLD Cswould be usefulfor other SMEsin increasingheir
awarenessand at alater stage the performare of ther businessesin thatconnectionthe
Delegationstatecthatit would be usefulif the SME stratgyy were in line with their needsand
requestedthe Secretariato carty outasysemaic assessmermf the IP nealsfor SMEs. With
respecto thestraegyfor creativeindustres,the Delegaton thanked WIPO for organizingan
InternationalConferenceon IP andCreativelndustiesin Bali, in Decenber2008. It staed
thatthe Conferene hadattractechundredsf international participantsandprovided greater
awarenes®f the subjectto policy makes and otherrelated stakeholdesin thefield. The
Delegationconfirmedthatit wasworking with two WIPO expertswith regardto the studyon
theeconomiccontibutionsof creativeindustriesand it hoped thatthe studywould helpguide
therelevantstalkeholderan enhancig the credive industries in the county.

141. TheDelegaton of Italy startedby sayingthat it would beimpossibe for its Delegation
not to takethefl oor giventhatitaly hadbeena mgor partne, hadbenefitedfrom, andhad
beena major suppater of the SME Division’s work for developing countressinceits
inception. With respecto theimplementéon of Remwmmendaton 4, the Delegationreferred
to aSeminaraimedat assising Latin Americancountriesto come up with naional strategies
in thefield of IP. It addedthatthe Semina which would be held in Mexico, was
co-organizel by the governmeniof Italy, the governmentof the United States of America,the
governmenif Mexico andWIPQO, andwould addressmanycrosscutting IP issuesincluding
geogragphical indications.

142. TheDelegaton of Thailandenquirel if it would be possibé to makethe proceeding of
seminarsandworkshopsavailableto Membe States. The Delegaton believed thatsuch
information would beusefulandbereficial to al countries. With regad to the strategyfor
creativeindustries, the Delegatiomnotedtha there wasatraining coursefor four categries:
creativeenterprisesmuscians film makersandtheadverisingindustry. In tha, the
Delegationaskedwhetherit would bealso possibleto incorporae the strategy for the usersof
creativeworks. Thatwould includethe entertinmentbusiness,hotek, restaurars and
intemetusersin general. The Delegatia of Thailandasledwheherthe P PANORAM A
softwarewould be madeavailablein otherlanguagedeside English.

143. TheDelegaton of Egyptsoughtclarification onthe creation of mateials andguidesin
Arabic covering variouslIP assetsfor useby Arab SMEs. In thatconnetion, the Delegdion
requestdinformation on theexisterte andonline accessibiity of anothersuchguides.

144. TheDelegaton of Ecuadorstatedthat SMEsin developing countries constitutedthe
gredestsoure of employnentandthattheimportanceof intelectual captal to themwas
oftenmoresignificantthantheir physicalassets.The Delegaton believedthat WIPO should
focus particulrly on building thetechnobgical capaity in the SMEsDivision, soasto
enablethemto accesgatentandflexibilit y toolsandbeter understad entrgoreneuial
approachesto IP.

145. TheDelegaton of Cambodiastatecthat SMEs werecrucial to thepromoton of IPin a
country andenquiedasto whetherWIPO hadany spedfic policy or straegic planthatwould
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help increasehe utilization of IP amongsiSMEs,in particularthosein LDCs. The
Delegationexpressdits appreciatiorfor the WIPO monhly newsktter andenquiredwhether
therewas anyintentionto translatehe newsktter into thelocal languagef Cambodia.

146. The Secetariatdrewthe attentionof Membe States to theoverdl straegy andthe
resoures availableto the SMEs Division. The Secetaiat staedthatcurmrently the Division
had six professbnalsandonesecretary Amongstthe professionas threehdd regular posts,
two wereconsutants andoneon atemporarypost. It addel thatdespie humanandfinancial
resoure constrains, the SMEsDivision over theyeas had crededa substanal amountof
businessoriented andeasyto-understandconient, and publicationsin English. A keyelement
of theoutreachstrategyhadbeenthe creation of the WIPO SMEsWebsite,andthe SMEs
newsletter,which had greatlyhelpedin dissemnaing WIPO’s messagand contentdirectly
to SMEs andSME stakeholdersvorldwide. The Secrearia believedthatthe strategywasfar
moreproductive thanthe old modelof respondingo ad hoc request®f the MemberStatesby
sending a WIPO misson or organizingan eventwhich were very resourcentensive. The
Secretaiat advocatedhe exploitationof the ICT environmentin making avaiable content
and publicatons,not only onthe Web, but alsovia the electronic medium,for example,on
CD-ROMs. More specifically all contentandpublicationsthatwereavailableon the website,
including the publicationsin the“IP for Business’seriescould bedownloadedreeof-charge
by anyone. The Secretariabddedhatover the years,anincreasingnumbe of the contentand
publications thatwerecreatedoy the SMEs Division, hadbeentranslatedinto oneor more of
theremainingfive UN languages It explained thatthe progressn transldion hadbeen
unevenbeauseof resourceconstraintsn the Languae Sevice of the WIPO. Forexanple,
for thefirst setof publicationswhich cameoutin 2003, somewere siill notavalablein all the
UN languagesandthatcurrently,a muchhighe percentageof the conentand publications
were availablein FrenchandSpanishputlessin Arabic, RussanandChinese. The
Secretaiat madereferenceo the“l P PANORAMA MultimediaToolkit,” whichwascreated
in English, in cooperatiorwith the KoreanlP Office (KIPO) andthe Korealnvention
PromotionAssocation(KIPA). It wassuitable bothasa sef-learningtool and atool for
training theteaches andtrainers The Secrefariatstated thatusing IP PANORAMA for
capaity building through“train thetrainers” programsequredaninterventon of atleastone
week andthetraditionalway of doing a oneweek programwith alargenumber of
intemationd speakerswassomethingha WIPO could no longe afford. The Secretaat
stated thatthe estimatefor havingthe IP PANORAMA softwarein severalanguagesvas
approximately200,®0 Swissfrancsperlanguage.He addedtha the Governnentof the
Republicof Koreg hadvery graciou$y offeredto fund 50 per centof the costof creatiry
Arabic, FrenchandSpani# versionsof IP PANORAMA, overthenexttwo to threeyearsto
begin with. In orderto do so, WIPOwould haveto provide300,000Swissfrancsto match
theKoreancontibution. The SecretariamentonedthatWIPO hadalsoprovided100,000
Swissfrancsfor makingthe Arabic version,which would be donethroughthe KIPA. In

2010, theFrenchandthe Spani& versonswould alsobe manufatured,providedthata sum
of 200,000Swissfrancswasavailable. The Secaetariat also addresse the point raisedon the
geogrgphicalspreadthe natureandthe evaluaion of theacivitiesof the SMEsDivision. He
explainad thatgiven theresourcecondraints,asa rule of thumb, the SMEsDivision did not
useits own resourcedor organizingany activity thatrequreda subsantial expense. It
plugged into actvitiesandeventswhich werelargel fundedby oneof theregionalBureaus
of WIPO or by anexternalpartner. This was doneby only providing theinternationatravel
and accommodabn expensesf the WIPO staff memberor a suitable externalexpet. As a
result,the SMEsDivision hadbeenableto contribute to alargenunberof sucheventsaround
theworld. The Secretaat highlightedthatthe Division also encourged sdf-fundedeventsat
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the WIPO headquartersivherethe participantspaid for their own travd andaccommod#on.
An annualsummaryof theactivities,in theform of anadivity reportwasavalable online
from 2002onwardson the SMEswebsie, which provided alot of granularity of information
thatMemberStates requested.In termsof evduation of the outcomeof thoseactivities,the
Secretaiat statedthatthe key indicatorincludedthe numbe andthe naure of therequestghat
were receivedby WIPO from the nationallP Offices and the othernational SME support
institutions. Forexamplethetrangdation or adgtaion of the content andpublicationsof the
SMEs Division, especiallythe publicatian in the“IP for Business’series. Overtheyears,
thesedemandshadincreasedndcurrently morethan60 countrieshadtranslated or were
trarslating with or without nationaladapation, oneor moreof the publicationsof the SMEs
Division. With respecto training,the Secrearia staedtha realprogressould notbemade
on thegroundin acountry,if nationally adapte matrid in thelanguage of the countrywas
not available. The Secretariatonfirmedthatadating publicationsto the national context
demandedconpeienceat the nationallevel to do so. He addedthatgiventha the competence
of anIP Office largelyis confinedto theregistration of IPRs,when it cameto businesselated
isstesandIP, it wasindeeda challengdor IP offices. The Secretaiat thenreferredto the
‘NeedsAssessmenQuestionnairethatwassentto al the IP Offi cesof the MemberStatesof
WIPOQ, in April/May 2008,andto which some68 naional IP officeshaveresponded It
stated thattheremainirg nationallP Officeswereremindel to respondo theneeds
assessientquesionnaireon IP for SMEs, and asa result,an addiional five responsebad
beenreceived. It would thereforebe possibleto sharetheinformation receivedfrom those71
IP Officesin asummarizedorm on a country-by-countrybasis. Moreimportantly,the
informaion would beaninputfor a projectbasedappro&h to implementa National IP Policy
and Strategyfor internationalkcompetitivenesandecononic developnent. It would alsobe
usedfor implemening activitiesunderthe pilot projectsforese@ in six countriesin the
frameworkof a projectto be consideredy the CDIP underanotherAgendatem lateronin
thatweek. The Secretariaemphasizedhat,given the currentfinancid constrants, thelP
needsof SMEs,thathadbeenexpressedy the 71 national IP Offi cesthroughthe needs
assesmentquestonnairescouldnot beadequatly addressedoy WIPO in ashot spanof
time. He pointed out thaton theissue of making availablethe contentand publicationson IP
for SMEsin thevariousUN languagessubstantl progresshadbeenmadein manyof the
UN languages However thetranslationsnto Arabic hadposedthe greatest challeng. The
Secretaiat requestedMemberStatedor assstancein theidertification of Arabic transldion
services.

147. TheSecetariatreferredto the questionposedoy the Delegaton of Pakistanpnthe
strengthof the SMEsDivision andreiteraedthefact thatthe Organizaion wasundergoing
strategicreaignmentand whenit cameto theturn of the SMEsDivision, this aspectvould be
fully takeninto consideration.With regardto the point madeby the Delegation of Egypt
aboutthecreaton of materialsandguidesinto the Arabic languaye, it informedthe
Committeethatit wasawork in progressandregretted thatfact thatit wasnot mentioredin
thedocumentCDIP/3/5.

148. TheDelegaton of Thailandemphasied theimportanceof SMEsin devdoping and
leastdevelopedeconomies.The Delegationbelievedthat SMEsaacountedfor more than
90 percert of theenterprisesn developng counties. It addel thereforethatit was
extremelyimportantto providethe necessaryassistang, soasto ensureha the SMEsin
thosecountriesnot only undersoodbut full y utili zedthe IP systens. The Delegation
conveyedto the Secretariathe needto ensurehatthe SMEs received a gred dealmore
attentionandmoreresourcesn orderto facilitatenot only the exchangeof knowledgebut
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also thetransferof thatknowledgedown to the SMEslevel. TheDelegatonaddedhatit was
the managersandthe ownersof thoseSMEs who madelP decisions,notthelawyers
Othewise SMEswould notbein apositionto adoptthe IP straegytha waslaboriously
developedatthenationallevel. With respecto thelP PANORAMA, the Delegationstated
thatthe Secreariatwasprobablyawaretha the IP offi ce of Thaland was undetakingthe
trarslationof theIP PANORAMA. However,the Delegaton suggestedhat it mightbe
simplerto amendthe programssuchthatsubitleswould be allowed, since thetranslationand
addition of voice couldbeavery complexexerdse. The Delegaton furthersuggestedhata
similar senariobe envisagedfor other naiond languagesn orderto save timeandcost and
makethe sdtwareavailableto alargeraudience The Delegaton concludedby sayingthat
the softwarewasvery easyto useandusefulfor SMEs.

149. TheDelegaton of Egyptreferredto thedifficulty tha the Secetaiat hadin identifying
suitableArabic trandation services. The Delegation consideredt a causefor concen and
believedthatit shouldbea priority of the ArabBureauof WIPO. TheDelegatonrecognizd
thatit wasnot a costissue,andsuggestedhat WIPO comnunicaed sud problemsn the
future throughthe Arab Bureauto the Coordinate for the Arab Group,sothat the issuecould
be expeditel.

150. TheDelegaton of India underlinedthe criti cal role thatthe SMEs Division played in
India andotherdevelopingcowuntriesandLDCs, and staedthatit looked forwardto WIPO
helping India makeits SME sectorlP savvy. In thatcongext, the Delegaion placedonrecod,
its appreiation of therole andtheinitiativestakenby the Secrearia, espe@lly the SMEs
Division of WIPO. TheDelegatioraddedhatgiventhecritical role playedby the SMEs in
developingcountryeconomiesandthe expedations of the MemberStaes,it would be happy
to seethestaffing and the budgetof the SMEsDivisionreflecedassud. The Delegation
expressedopethatin the strategiaealignmentthe necessaryonsidertion and adequate
resoureswould beallocatedn termsof staff and budgetthatwould be madeavailableto the
SMEs Division. With respecto thefindingsof the needsassesnentsurvey,the Delegation
expressedts appreciatiorfor theresponseivenby the Secréariat of the SMEsDivision, asit
relaedto responsedeing coordinatedor devising national IP straegies. The Delegation
enquired,howeverwhy onedid notimmediately usethoseinputsto prepardP strateges for
the SMEsDivision, for the countriesthathad respndedto the surveys, ratherthanwait for
nationd IP strategesto emerg@ TheDelegaion requestedtha the suggestin betakeninto
accaunt.

151. TheDelegaton of Iran (IslamicRepublt of) stresse theneal for SMEsto leveragdP
as atool for developmenin developingcountres,andstatdtha withoutSMEs,development
would be moredifficult or evenimpassible The Delegation addedthatnaional SMEs were
attacheduo the privatesectorsof theeconony and assud, the value addel went directly to
society. TheDelegationrecognizedhatcapacty building andtraining were key

infrastructue componentandit underscore its supportfor theapproach takenby WIPO.

152. TheDelegaton of TrinidadandTobagoendorsedhe commens madeby Indiaand
other delegatonswith respecto thecritical importane of SMEsin the processof
developmentin all developingcountries. The Delegaton expressechopethatin the strategc
realignmenprocessvhich wasin progressthatsuchissuesvould bereflecedandtheright
balancewould befound,soasto testifyto it in theallocation of resourcs, both humanand
financial.
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153. TheChar while expressindiopethatall questonshad beenansweredstata thatthe
Committeehadcompletedhreeof the 19 Recommendaibns. Resumingheafternoon
sessionthe Chairinvited Delegatedo consicer recommendaions6 and7, or if there were no
commaentson thosetwo recommendatias) to considertheremaning 19 Recommendations.

154. TheDelegaton of Egyptsoughtclarification on Recomnendaton 7. The Delegation
stated thatin addressinghe anti-competitve aspe&tsof IP someMember Staeshadvery
advancedexperiencs and evenwentasfar asissung compukorylicenses.The Delegation
askedwhethenn WIPO's activities,specificdly theregionalsemnarsandtraining activities
an attemptwasmadeto introducethoseexamplkes andexperence®

155. TheDelegaton of Indonesiain addressinghe questiornraisedby Egyptsaidthatit
could sharesomeof theexperiencest hadandalsoaddresghe queston by the Delegation of
Egypt. Indonesighadthe opportunityto paticipate at the seminaron IPRsandcompetition
policy heldin the Republicof Koreain Octobe 2008. Indonesia wasof theview thatthe said
seminarwasanexcellentopportunityto enhane the knowledgeof paricipantsonthevarious
isstesrelatedto the interfacebetweenlPRsandconpetition policy. The Delegationsaidthat
it understoal thatthe participantsalsohadthe opporunity to listento andlearn of national
experiencesandbestpracticeof the countiesandthe useof thesepolicy tools. Basedonthe
above-mentonedobsenations Indonesa suggestdthat similar seninarscouldbe organized
in otherregions. Furthermoresubgancewise,the Delegdion suggestedhatthe seminas
also coverthedifficulties of MemberStates in idenifying their nealson competitionpolicy.
The Delegation underlinedthatthe policy-making processof Member States shouldbe
ultimatelybasedn their actualneeds

156. TheChar recalledthattherehadbeenacoupk of staementsaboutnatonal

experiences butencouragedelegatego review thereports and recommendaions He
invited Delegagsto look attherecommendating the acivities,andthe progressepot to see
if thebusiresswas following logically andadvisethe Secrefariatin terms of the structureof
thereporting the contentof thereportingsotha theycanimprovenex time.

157. TheDelegaton of Uruguaydrewattenion to Reammaendation 11, pagel2 of
document CDIP/3/5. TheDelegationstaedthat in the second colunm where thedocunent
provided examplesof activities,areferencevasmadeto an experinentd three-year program
basedon researchevaluatiorandexhausive analysisof circumstancs. At theendof that
particularcomment it wasstatedthatin 200Q the modelwasgivento alot of policy makers
in developng countiesandSMEs. The Delegaton soughtinformaion on the presentatiorof
thismodel,asit wasthefirst time it hadheardof it. As regardsReconmendaion 12 the
Delegationstatecthatreferenceavasmadeto facilitating theincorpordion of development
guestiongnto technicalassistance.Undea exanplesof acivities,thedoawmentmade
referencdo the DevelopnentAgendaCoordinaton Division to affect the mainstreamingf
thedevelopmentimensionsnto all areasof WIPO activities. The Delegation requested
somediagrans illustratingthis point asthis Coordindion Division wasestabishedrecently
and they did not know wherethe Coordinaton Division stood in the geneal structureof the
Organizatio andwhatresourcesdid it have, etc

158. TheDelegaton of Kenya commetedonrecommeadatons12and15. On
Recommendatin 12 with repectto mainsteaming devebpmentthe Delegation suggested
thatthe exampk of activitiescouldbe morespeifi c anddetailedsothatthe essencef
mainstreamng wasapparent. The Delegaion felt thatit remainedvague,and askedfor more
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specificanddetaled examplef activitiessothatMembe States could apprecate how
mainstreaming wasbeingachieved.With regardto Recomnendaion 15, the Delegationsaid
thatoneof thecriteriato be takeninto acountwas consideraton of a balancebetweercosts
and benefits perhapsn thenextreport,an explanationshouldbeindicatedor givento
demongratehow a balanceébetweencostsandbenefts was achieved.

159. TheDelegaton of El Salvadorsoughtclarificaion on how thework of the Committee
proceecd TheDelegatiorenquiredwvhetherthe Comnitteewentrecommendationby
recommedation or whetherall recommendanswereconsideedtogeher?

160. TheChar statedthatastherewasno delegaion wishingto spe& on

Recommendatin 6, onedelegatiorspokeof Recomnendaton 7, the floor wasnow open for
al theremaning recommendations.e. from reconmendaions6 to 19, ary of theremaining
13 recmmmendations

161. TheDelegaton of El Salvador with respectto Reconmendaion 7, requested
informaion on theseminaravhichwereheld on IP related compettion. The Delegation
stated thattheywere awarethatall these acivitieswere underakenon request, but asked
whetherthereweresomeprojectsataregionallevd coveaingthatkind of adivity. The
Delegationrequestedhis informationwith regardsto Centra Americawherethere wasan
EcanomicIntegrdion Secretariatvhich looked into thosekinds of issues. The Delegaton
furthersoughtclarificationwhethertherewas any kind of acivity planned. The Delegation
thenraiseda questian concerningRecommendtion 11, which referred to promding and
enhancingthe useof patentinformation. The Delegaion wonderedf patent informationwas
availableon the WIPO websiteandif not, it shouldbe madeavailable TheDelegationsaid
theyweremonitoring this projectvery closelyandasfar asthey were aware,it hadvery
positiveresuts. The Delegationfurtheraskedwhetherthis informaion wasin the public
domain,andif not, requestedo beinformedasto howit could acessit. With referencdo
Recommendatin 13, particularlyontheissueof TK, geneic resouresand folklore, the
Delegationexpressed satisfactioron thefact thattherewasalreadyinformation availeble on
the WIPO websie. The Delegatiomotedthatsomelegislaive assstancehad alread/ been
providedto certain countriesin the Latin American region. The Delegaion staedthat

El Salvadorfoundthatkind of information useful andif theinformation wasin the public
domainit, would like to knowwhereit could beacessé.

162. TheDelegaton of Egypt referringto Recommendaion 6, notedthatthe meetinghad
discusedtherostr of consultantsandsuffi cientdiscussioron thatsubgecthadtakenplace
The Delegation sad thattheir interestrelatedto the potental conflict of interests.From what
had beenpresentd it sawthattherewasmentionof the preanptive effortstha the
Organizatiorwasconducting puttherewasno menton of anypositive efforts to avoid
conflicts of interest. The Delegationsaidthatit wasonethingto havea codeof ethicsandto
let everybodyknow aboutit, andanotherto actudly enforceit throughthe meaasand
channelgthat could be pursuedo putto an endthe conflict of interest The Delegationfelt
thatthis aspecivasstill incompletein termsof the conflict of interestelementof the
Recommendatin.

163. TheDelegaton of Brazil statedthatRecommendaton 7, which hadmeasurego assist
countriesto dealwith theinterfacebetwe& IPRsandcompetition policiesshouldbe
promoted. In thatsensepneof the strategesdesaibedin thedocunmentwasthatWIPO
provided, on request)egidative adviceon the useof legd optionson compulsorylicensing
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and othe measues. The Delegationsuggestedhatthe International Bureai prepareamenu
of options, alist of thelegal optionsthatcould beimplementedby Membe Statesatthe
nationd level, with aview to fostering a compettive andinnovative environnent. This
initiative would allow a betterunderstandingf therelaionshipbetveen P andcompdition
law andhow to uselP law to tackleantrcompetitive practices.

164. TheDelegaton of India, in relation to Recommendaion 6, requested thatthe subsance
of discussion onthe Roder bereflectedin Recommendaion 6. TheDelegaion’s
undestanding wasthatthe Roder wasopenfor suggstonsby MemberStaesandthe criteria
wasto belaid out TheDelegatiorfurtherstatal thattheimplementtion straegyfor
Recommendatin 7 startedout by statingthatWIPO would provideon request, legslative
advice, aimed at preventingor relving IP-related ant-rcompeitive pradices. However,in
examples of actities,the Delegationcould only seesemnarsandaskedwheterit would be
possiblefor the Secretariato give anideaof how manyrequests hadbeenreceived andhow
mudh legalassistanc@adbeenprovidedby the Secgetaiat.

165. TheDelegaton of Algeriamadereferenceto Reconmendaibon 6, andendorsedvhat
had beensaidby the Delegationof India. The Delegaton stated thattheywould like to
emphasizeheformatof thelist, andthatMember Staesnesdedto be clearly informedabout
thebeneficiarycourtries. Thatwould meanchangingtheformatalittle, soagreaeremphasis
could be putontheregions onthebeneficary counties, projectsandthen consultants.The
Delegationexplainedthatthis would makeit possibé to make everything morevisible and
enableMemberStatego comparebetter. At themoment therewasnotreally a clear
indicationof the beneficiarycountriesandif thatinformaion wereavalable, it would assist
MemberStatsin makingcompari®snsmoreeasily.

166. TheChar invited delegationgo carefullyexamne all thereconmendaonsandrevat
with quegionsor comments.

167. TheDelegaton of Angola,in referringto Recommenddion 11 on page 16, requesed
moreinformationonimprovedaccesd$o patentinformaion via the LusophondnternetPortal
and the Lusopatinterface andrequestedo know who the bendi ciary countieswere.

168. TheDelegaton of Thailandmadereferene to Recomnendaton 11, concerninghe
training coursesn paten draftingfor scientists,researbers,andstaedthatin examplesf
activities, it waspropodto hold six national paentdrating workshops. The Delegation
stressedhe importanceof the cambility of acourtry thatis notasdevebpedto havelP
personnelwho could draft patentapplicatons,professiondy enoughto passa patent
registrationin therestof theworld. Therefoe, it wondeedif it would be possble to broaden
the scopeof the applicationof theseactivities and have them on aregionalbasis, or evenata
nationd level. At the sametime, the Delegaton recalledthatlastyearthey raiseda question
with regardto distancelearningon patentdrafting. The Delegationcould notremembethe
codenumberbut saidit appearean the WWA websiteasdistancelearning for patent
drafting. TheDelegationrequesedaboutits statusandto betold if it wasmeant for peope to
lean how to draft patent applicationgrofessiondy .

169. TheDelegaton of Egyptmadereferene to Recomnendaion 11, andthethird
implemenéation strategyon developingpracical tools to assst MemberStaesin their R&D
institutions,to setup andimplementefficienttechnologytransfersystens. The Delegaton
wasof the opinion that theinformation,the examples of activities,and the progress
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achievenens, werenot sufficiently clearin thatthe adivities did not providefeedbackon
their quality. The Delegationstatedthatperhapsn this particular area,therewould beaneed
to have afollow-up with theinstitutionsreferredto and a foll ow-up with thosethat have
participatedin thetrainingandthenjudge overa periodof timeto seeif there wasactuallya
positiveimpacton technologytransferandinnovdion. The Delegdion felt thatjust havinga
list of whathadhappenedandhow manypeople paricipatel, would notrealy provide
sufficientinformaton about theimplementaion of therecommendaton.

170. TheDelegaton of Brazil raisedthe point agan tha it wantedto have accessto sonme
studiesreferredto in the Roder of Consulants,specifcaly theonefrom Mr. Antonio Marcio
Buanain, on the copyright-basdindustries, andthe studyfrom Mr. Gesrer de Oliveira,

on IP andCompettion.

171. TheChar notedtherequesfrom the Delegation of Brazil.

172. TheDelegaton of Algeriamadereferenceto Reconmendaibn 11, which statedthata
training programwasprovidedfor 400 participants on the grantng of technologylicenses,
and that it all owedthe participantgo reinforcetheir capadty in termsof negotatinglicenses.
The Delegation askedwhy thetrainingwas limitedto scientists only, astherewereother
popuationsaffeded,for exampletherights holders.

173. TheChar respondedo the Delegaton of Algeriaby clarifying tha theword whichwas
usedbeforescientstsshouldbe“mainly”, butthe questonwas still valid, andthe Committee
wantedto knowwhy “mainly” scientists?

174. TheDelegaton of Argentinamadea commenton Recommendaibn 14. TheDelegation
requestedthatWIPO prepare ananalysisdocumaet onflexibilities. The Delegationsaidthat
whenreferring to documentCDIP/3/5,underexamples of activities,in theseond parayraph
of pagel8, of the Spanié version,whereit said” concree exanples of theimplementatiorof
certainaspecs of policieson anatioral level, certain aspecs of the TRIPSAgreenent, etc.”
thatconaeteexanpleswerenot mentionel in this docunent.

175. TheChar invited the Delegationof Argeninato reped the queston andalsorequest
the Secretaratto usemoreprecisenumberingwithin documatsin the future which would
makeit easerto makedirectreferences

176. In responséo the Chair’sinvitation, the Delegaion of Argentinarequestd WIPO to
prepareananalysison theimplementatiorof certain aspecs of the TRIPSAgreement.Asfar
asthe Delegaton coulddeterminedocunment CDIP/3/5,in the columnunderexamplesof
activities stakd“the elaboratiorof a discussbn paperwith concree exanples on aflexible
implemenéation of the TRIPS Agreementand otherinternatonal obligations, in orderto
implementnaional public policies”. IntheDelegaton’s opinion,it wasnot clear whenthe
document referredto would be available andwhetherit would be possble for WIPO to carry
out therequestedaralysis.

177. TheDelegaton of India statedtha the discussiorwasconfusedecaisedelegateslid
not know exactly which recommendationwerebeingreferredto by otherdelegations.The
Delegationwasof the opinionthatthe discussonsweremore usefulwhenthe CDIP dealt
with therecommendationendividually, but notedthe Char’s point regardng leavingtimein
thesesionto considerotherelementf the Agenda TheDelegaton suggstedthatthe
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Committeeshouldperhapscontinueon anindividual consideation of therecommendations
thatday, andthefollowing daymoveto thenex Agendaltem. Theremainingreview of
implemenation couldbe continuedn the Novembersessiorof the CDIP. It statecthatthere
would beaneffedive reviewof eachrecomnendaion, the Secretaiat could answverin
respnseto a setof quesionson oneparicular recommendaion, as the meding haddoneso
far. Thishadfacilitatedagoodexchange, respeatdthetime constrants,andmadesure the
remainingAgendaltemsalsogot considerd.

178. TheChar recanfirmedthatthe Committeewould continueto discusshe
recommedationsashad beendoneup to thatpoint, butthatif therewereany realdifficulties,
he would changehis position.

179. TheDelegaton of Egyptsuppatedtheintervention by the Delegaion of India, by
statingthatit hadmerit, in the sensethataccording to whatthe Chairsuggestd, the
Committeeshouldconsder recommendabn by recommendaon. Thiswould allow amore
productivediscussio on eachitem. The Delegaton staedtha therewas no focusat that
time, becaus¢he Committeemoved from onereconmendaion to the othe, andthatsomeof
theissueghatmight havebeenraised were interruptedby disaussionson other
recommedations. It statecthatthe Commitee did not have asmuchprodudive useof the
time available. The Delegatiomotedthe concernof the Char abouttime constaintsandsaid
thatit joined the Delegationof Indiato seta particular time atthe endof eachday,no matter
how muchprogresshadbeenmade,andbeginthe nextdaywith anewAgendaltem. The
Delegationsaidthatit wasmoreconcernedbouthaving athoroughfruitful discussioronthe
recommendations.

180. TheChar reiteratedthatanydecison he madeshout notbeinterpreedto be
inteffering with athoroughandfruitful discussion.Delegateshadasked thoroughandfruitful
guestionsandthe Secretariahadgiven thoroughand fruitful answers. The Char did notseea
problem in dealng with the bulk of thereammmenmationsaslong asthe questios addessec
specificrecomnendationandtheresponsaddessedhatquestion. The Char furtherstated
thatin termsof the broadersuggestioraboutcurtali ng the discussiorandmoving to another
Agendaltem the nextday, hewas fine with thatidea If there wastimeto go backto it, the
Committeewould. The Chairexplainedthatthereasonhewantedto curtai thediscussion
and by “curtail” hedid not meanclosethe Agendaltem,hemeant “suspend” it, becauset
wasalwaysup to Delegatesvhethertheywantal to gobad to it. The Char sad hewould
seekagreemento sugpendthediscussionon tha Agendaltem, sothatthe Secretaat could
do the presentabn on the proposednethodobgy, andthentheregional groupscould meet
and discusghe methodologyin detail,so there couldbeafinal discussbn onthe
metlhodology. The Chairrepeatedhathe wasaiming to achievethe susp@asion of that
Agendaltem thatdayeaty, andcomebackandhavethe presatation for 15 to 20 minutes,
followed by 45 minutesof opendiscusiononthenewmetodology. He sad thatthe
intertion wasto finish by 6.00p.m. Region groupscould meetthe nextmorningasthey
normally did, andDelegatesvould haveall theinformation concerninghe methodologythat
would assistthemto inform theregionaldisaussionssothatwhenthe Comnittee
reconvenediherewould beanopenandfinal discussiorof the accepanceof the new
modalities,andfinally the Committeecould go into the projeds discussbn. He statedthatif
the Commiteewentfrom itemto item, therecould be discussbonsfrom afew delegationghat
had aninterestin Items6 and7, butthere could be deleggationsthatweremoreinterestedn
recommendations35 or 37 or 42. He statedthathewould notwantto deny the delegations
the opportunity to expresgheirviewsor raise questonsandthatby openngthefloor, it gave
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everybodythe sane opportunityat the outset. It did not disadvatageanyonethat did not
wantto focuson Recommedation6. The Char recdled thatwhenthe Comnmittee cane back
into theroom, hisfirst questiorwasReconmendaion 6, andthatindeedwhenthe Committee
broke for lunch,theyall knewthattheywould resumeon Recmommend#on 6. He furthe
recalledthat he hadreopenedhefloor on Recommendaion 6, and did notreall anyfurther
guestionssohemovedto Recommendatio. The Chairstaedthattherehadbeenone
guestionand thendecidedthatif it progressedslowly, recommendaion by recommendaon,
the deleationsthathadaninterestin recommendaions30 and37, would getthe oppotunity
to speakandthatit wasfair to all.

181. TheDelegaton of SouthAfrica thankedthe Char andstaedthatit wanedto show
supportto the proposakhatthe Chairhadsummedup, andtha hadbeenraisedby the
ddegationsof IndiaandEgypt. It suggestegausing thediscussioron theissueasthe Chair
had suggestd,andcomingbackto it at alater stage andthengoing to the nextAgendaltem
laterin thedayor thefollowing morning.

182. TheDelegaton of TrinidadandTobagohadthreequestons Thefirstrelatedto
Recommendatin 7, with regardto theinformation on page 11, wherethere wasanapproach
thatdealt with IP andCompetitionPolicy, from the point of view of legislaion and
workshops TheDelegationaskedthatbeforethat stage, whethe anyconsiderdon hadbeen
given to addesstheissueto policy holder advisors,for exanple at a Ministerial level,
because they notedthatlegislation wasbeng adjustedfor compeition policy, minusthe
implicatiors with respecto IP in manydevebpingcounties. The Delegaton thenwentonto
Recommendatin 11, with regectto the paentdrafting workshopsandstaedthatsome
regionslike the Caribbearwerepresentlyexploring the establishmentof aregional
administrationfor patents The Delegationenquredwhethertheseworkshopswere formal
workshopsor whethertheycouldimportthemto the Caribbeanandif attheendof the
workshops,aform of accreditatiorwould beissuedo the paricipants. Thelastenquirywas
on the queston of raisingawareneson the prectical and theoreical aspets of collective
managemengandspecificallyto contributionsof the developnmentandreinforcement of the
CCL (CaibbeanCopyright Link) andaskedwhetherWIPO could useits expertseand
resouresto assst sdving someproblemson smadl islandstates, wheremorethanone
collective societyexistedfor onecategoy of work, in the nanme of the developmentof small
countries.

183. TheDelegaton of Argentinastatedthatthe Recommendaion of ClusterB ,15,16,17,
18 and21, thatwereall recommendatianthatcoud beimplementad andrequired
coordinationwith the variouscommitteeghatcarryoutthoserelakedadivities. In line with
thestatemat of GRULA C, the Delegation requestedhe Director Generalto makeanannual
repat to the CDIP ontheimplementatiorof therecommendaionstha requred coodination
amongthevariousWIPObodies.

184. TheDelegaton of Turkeythankedthe Char andstaedthatit wasthefirst time that
their Delegaton hadtakenthefloor in thatsession. It staedthattheir commens weremainly
on thedocunentbeingcurrentlyconsdered. There hadbeenmary proposas and many
guestionswith regardto the differentrecommadaionsandactivities,aswell asto the
progressof therecommendationfutit wasconfusel atthatstage Therewere alsosome
commentson theformal quesionsandproposalsto be addedo therecommendations,with
regad to whatwasthe nextstep,becaussone delegatonshadrequestd thatthe strategies
or acivities bechanged The Delegatiorwanted to know if there would be changesto the
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documant. It would preferto seethe proposés in writing beforedeading onthechangedo
be madeto thedocument.With regardto the procedure the Delegaion agreedwith the
proposd andthoudt it to bea goodideato finishthedisassionon tha subjectandcontinue
with themehodblogy.

185. TheChar statedthatif he couldgive the Delegaton of Turkey a quick responsenota
final one,but oneto think about,it would try to answerthe questonsin block, andwould take
note of all thecomments. However,all thecommeris were not coherentthe Secretariahad
to look atwherethere wasconflict in thecommens, and cometo sone sortof decision. The
Chair statedhewould play arole in thatdecision making process,in termsof the
compromiseghatwould be made butthe overall objedive would beto improvethe
document, andthe speakersthe Secretarig andparticularly the DevelopnentAgenda
Coordinatbn Division, hadaskedthatquesion ealier. The Char statedthatit wasthe
Secretaiat’s intention andcommitmet to improvethereportaccordirg to thebroad
recommendations,but hewasnot surethat theycoulddo everythingasked, but it wasawork
in progressandthe Secretariatvould be ableto showsomeimprovenents. The Chairstated
thathewassureTurkeywould observeandrecognize thingsthatneededimprovementafter
which the Secetariatwould committo its further improvenentby the nextmeeting.

186. TheDelegaton of Egyptthankedthe Char andstaedthatbeforeterminatingwith the
currentAgendatem, theywould like to clarify if the Secrearia waslikely to respondo the
guestionsaskedbeforehandittheendof thatltem.

187. TheChar statedthatassoonasEgypthadfinishedspeaking, the Secreariatwould start
answering.

188. TheDelegaton of Egypthadonefinal queston with regardd4o Recomnendationl2.
The Delegation thoughtit wasquite animportantrecomnendaton on mainstreaming
developmentinto the substantiveandtechni@l assistane adivities of WIPO. However,the
Delegationpointal to the lack of quantifyingor qualfying the acivities, paricularly with
regad to progressor achievementsThe Delegaion did not seehow making referenceto the
Developmenigendain the ProgramandBudgetwasprogressthatit wasa goodthing, but
did notreally tell themhow muchWIPOhadadvancedin implemening the Development
Agendainto its substantiveindtechnicalassistaceactivities Accordingly, it shouldpehaps
look at morebenchmark®f progres in orderto quantfy and qualify whathadreally been
achieved.

189. TheDelegaton of SouthAfrica, referring to Reconmendaion 14 ontheframework of
agreementbetveenWIPO andWTO andthe exanplesof actvitiesandtheimplementation
strategiesstatedthatit would like to seemoreexanplesof cooperéion with WTO, including
thosepertaning to the TRIPS legislativeadvice Secondly,in termsof Reconmendatiord2
on enhancingneasureso ensurea wide participation of civil socety atlargein WIPO
activities, referencehadbeenmade for example to anIndigenousConsulative Forum onthe
IGC, to ensuréeWIPQO’s participationof acaeditd NGOsand IGOsin all WIPO activities.
The Delegation soughtclarificationon whetherthoseNGOsandIGOswerebriefed on
crosscuttingissuesf accreditedo the IGC andwhethertheywere briefed on the current
developmentsn SCP,SCCR etc. ConcerningRecommandation 35, therequestedto know
whetherthefour, two-day WIPO Nationd Roundtabéson the Economic of IP, hadalready
takenplace
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190. TheDelegaton of Indiareferiing to the Char’s decsionto enddiscussion®nthe ltem,
suggesedthatasthe Secretariatnight needmoretimeto respondto the variousquestions,
leavingthe Delegationwith no time to askquestons informedthat it would not askfurther
questiors. That the Delegationsaid,waswith the hope tha it would bea standingtem on
the Agendan theforthcomingCDIP.

191. TheChar respondedby requestinghe Delegéion of Indiato askits questions,andfor
it not to be sad thatthe Chaircurtailedquestons. The Char adknowledgedha the
Delegationwasindeedright, in thatit would takemorethanfive minutesfor the Secretaiat to
answerthe questionsand thatit would takewhatevertimeit took, butencourgedthe
Delegationof Indiato kindly go aheadandasktheir questions.

192. TheDelegaton of India pointedout tha astherewere still 13 Reconmendationsleft to
be discused, it decinedthe offer asit did notthink thatthosepresento listento
inteventionson tenof thoserecommendatins Thereforg the Delegaion agreedto continue
thediscussionsasthe Chairhadsuggestedin the present sessbn, althoughit did not seen a
pradical possiblity. TheDelegationdid notthink tha there would betimeto revisittha
Agendaltem during the presensesion. Therefore,the Delegaion stakdtha theyhopedto
continuethetopicin the Novembersession.

193. TheChar statedthatthe Delegationof Indiawas correctin thattherewould bearepot
in every sessbn, andthatin the future,80to 90 percentof thetime spentin the Committee
would beusel to reviewanddiscusgeports but staedtha atthepresat time,80to

90 percent of thetimewasneededor the implementaion issues.The Char statedthatthe
Delegationwascorrectin thatthereport would be improved basedn the dialog alreadyat
hand, andif the Committeegot throughthe projed issuedast, whichwasnot expecte, the
Delegationof India couldcomebackto that Agendaltem,and discusst, butif notin the
currentsessbn, for sure atthe nextmeetng, theitemwould be an Agendaltem. The Chair
stated therewould belesspressireon theimplenmeniationissuedecausetherewould be a set
of implemantation of recommendatias for the Secretaiat to work on, but would seehow it
progres®edfor therestof thatweek.

194. TheDelegaton of Chinathankedthe Char andstatdthatit would like to supportthe
method applied by the Chair. It alsohada commenton Reconmendaion 12,in orderto
integratehe devebpmert dimensioninto the activitiesanddebaésof WIPO. TheDelegation
supportedhisinitiativeandhopedthatin thefuture when policiesweredrawnup, WIPO
would placea greateremphasi®n theissues of developmaent.

195. TheDelegaton of Senegl thankedthe Char andreferringto Recomnendationl2,
stated thatthe mainstreamingf developnentconsideratonsinto variousWIPO activitieswas
somethingthatwould, to a greatextent,dependuponthe collective attitude which prevailedin
thediscussions.The Delegationbelievedthatthe existenceof sud a culturewasa
prerequisiteto the mainstreamingf developnentconsderations. If thedevebpment
dimenson wasto befully integrated,thenthe culturereferredto would haveto prevail both
insideandoutside the Organization.The Delegaion questonedwhathad beendone,or what
shouldbedone,within the Organizationjn orderto make surethatthe IP cultureto which it
referredbecameareality? The Delegation statedthatit hadto beareality outsidethe
Organizationputthatit would notdo muchgoodif it was notalsoaredity within the
Organization.It statedthatit would only beable to progressf it prevaled in bath places.
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196. TheChar thengavethefloor to the Secré¢ariat and requestedhatbefore it before
respon@dit shouldidentify therecomnendaton andwhereverpossible the Delegationthat
had raised a queston with relationto thatrecomnendaion.

197. The Secetariatstatedit would concentiateon Recomnendaton 11, asseveral
delegationshadenquiredwith regard to thatparticular Remommendtion. Onthequesion
fromtheDelegaton of Uruguay on networkprojects, it stated thatit wasthefirst projectthat
the Organizaton actually carriedout asa tedhnical cooperéion projectwith a multi-yeartime
period. It ranfor four years,andmanycountieswith reseach institutes anduniversitieshad
producedresuls butthetruth wasthatscienistsanduniversitesdid not alwaysknow how to
manageheresuls, or how to protectthem,or identify thosewho mightbeinterestedn the
resultssoas to developa newproductor improveexising produds andtechnologies.
Therefore the Secretariatrewup a project, with the purposeof offering supportin two
locationsfirstly in Columbia,andsecordly, in oneof the countiesof the Economic
Communityof WestAfrican StateECOWAS . Theprojeds supportée researchnstitutes
dealing with mdariaandtropical diseasesandassistedwith the provisionof trainingto create
aserviceshaedby the entirenetworkof universities, which would managetheresults
throughtheir researchto signlicensng contacs, drat paentrequests, and identify possible
marketoutlets. The Secretariastatedthatit statedfrom zero,that in 2004,there wereno
training modulesin place,which were now referredto in Recommendaion 11. Therewasno
example for amodue for drafting andpreparinga patent requestnor amodulefor makinga
patentlicensingageeement.The Secretariahopedtha the modules would ensurethatatthe
two locdions,themodulesvereused which brought the Secetaiat to the questionfrom the
Delegationof Algeria: why scienti$s? Basically becaisethetraining progransare
appropriatefor scientists thatwerecalledtechnologymanagersathe thanscientists. These
were peoplewho, in universitiesor researchnstitutes, havetheresponsibiity for deciding
whatto dowith theresearcheailts,andwheheror notit shouldbetransferedto the public
or the private secbr, soit couldbeusedin thered emnomy. The Secetaiat statedtherewas
asmallsecton within the Organizationwhere there were only four staff, and theycoveed
the 181 MemberStatesof the Organization. Theyweredoing their bestto prepareand
developthosetrainingmodules. Theresut hasbeenthatin Columbag, a network wassd-up,
ahealthresearty anddewelopmeninetworkwith 12 universitesworking togeher,which has
asharednework and providessupportasa sortof transfea of technobgy office, providing
assistancen all respects The Columbiangovenmentdecidel thatthe module hadbeen
usefulandis looking atthe possbilit y of creating newsimilar networks,one would bea
resarchnework dealingwith energydevdopmert andthe otherwould bein theagicultural
secor. TheSecréariatthenreferredto thequestion from the Tha Delegaion, on the program
for draftingpaentrequests.Unfortunately,it staedthat therewere only four officersin that
secion andof thosefour people,only onewasactualy working full-time on the patent
requestsprogram. The Delegationtself statedthatknowinghow to draft a paentrequestnd
which strategyto follow, in orderto maketheregistrationof your requestin theright sector
isthekeyto using thewhole patentsystem. Thattype of training was thereforea priority. It
wasavely intensivetype of training, whereparicipantsweretaughthowto draftandprepare
apatentrequest. Thetrainingwasdonre througha coursethatlasted 8 to 10 days, andthen
therewas anaddiional threemonthsdore throughrenote-learnng, dependingn the number
of participants. At theend,the participantsshoutl beable to conplete exaciseswhich were
donethroughremoteteachingsuccesilly, and arethenissuedwith acompldion certificate.
With regard to the questionof certificatesby the Delegaton of TrinidadandTobago the
Secretaiat believedthatthe quesion hadbeenanswerel. With regardgo questionfromthe
Delegationof Egypt onthe developmenof tools, it wastruethatthe Secrearia hadonly
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given exanplesof activitieswhich wereundetakenwith thosetools. Thereweremanymore
activities thanhadbeencarriedout usingthetraining modules on the drafting of patent
requests,andlicensesagreementsn the useof technologyby universities, and thetools
themselvespverthe lastyearhadalsobeenimproved. The Secetaiat stated it could, if
delegationssowished ,provide additionalinformaton on this kind of training module,onthe
requremeris, thelength,the profile of participants. The Secretariatexplanedthatin theend,
the purposeof all themoduleswasto supportcountriesandhdp themto createthe
infrastructue necessaratalocal level. Thekeyproduces of knowledye were obviously
univergties, researclbodiesandinstitutions.

198. Beforerespondingo the questionson Recommenddion 7, the Secretaria statedthatin
order to speed up andmainstreanthe processof implenmenting therecommendationof the
DevelopmenAgendaseverarecommendatinshad beengroupednto five Thematic
Projects,that hadbeendiscussednternaly andapproved by the Director Generalandhad
beenbepresentdto the Committee asthenex Agendaltem. It staedtha oneof those
ThematicProjectsconcerned P andCompeition Policy, andgroupedrecommendations?, 23
and 32. The Secreariatstatedthatthe proposalsvould conprise,atleastof severaldifferent
sortsof activities thatwould coverthe nuancesof thethreerecomnendaions,andthose
activities hadthe major concernof not forgeting to meetthe practical aspects of each
recommendation. The Secretariabriefly addressedpecfic questons,firsty from the
distinguishedDelegationof Egypt,who remindedall thatit wasimportantto attemptto have
examples of experencedrom differentcountriesin theareaof IP andConpetition Policy,
and thatit could bedifficult. Exactlyone of theelementscoveredby the ThematicProjects,
wasto put MemberStatesn contactwith eachother sothattheycouldsharetheir experiences
on theinterfaceof IP and CompetitionPolicy. Indonesahadasked aboutthe Seminarin
Dageon,organzedby WIPO in conjunctionwith the Governmat of the Republic of Korea.
The Seminamwasorganizedn October2008with 30 paricipantsfrom 13 Asiancountries,
and the Secetaiat hadinvitednotonly represerdtivesfrom theIP secbr of the
Governmentshut also from the competiton autoritiesof thoseGovernnents,thathad
competitionauthorities. Therewerevery fruitful discussons,with alsothe paticipationof a
colleaguefrom theWTO Secretariatwho ran for afew years,aworking groupon
intemationd tradeandcompetitionpolicy. The Secreariat staedthat there werethreedaysof
very gooddiscussios, andbecause¢he Semnar wentvery well, oneof theitemstha was
presentedvasto continueorganizingregiond meetingsfor thefollowing two yeass. If the
projectwasapproved,t would ansver the queston from El Sdvadoron future meetings

199. The Secetariatstatedthatthe Delegaton of Brazil hadaskedfor modelguidelineson
legaloptions, to deal with IP andCompeition Policy. However, the preparaion of guidelines
wasnotforesea in the ThematicProjectsbecaisefor thetime being,there wasno conensus
amongthe Member Statedo haveguiddines, even if guiddinesweresoftlaw. However,at
the Saninarin Daepon, Republicof Korea, therewere alsootherrequestérom other
countriesexactly alongthesamdines. Thereforgthe Secetaiat staed, thatif the CDIP gave
this mandatethe Secretariatvould try to devebp someguiddines, but for thetime being,the
ideawasto testthewatersto shareexperencesraisenewdiscussionsandcreateaforum. It
stated thatthe currentforum couldleadto somehing deliverable andmore conaete, but that

it depadedon the outcomeof the CDIP. The Delegaton of Brazl asorequestedacopyof a
study by Professode Oliveira, andthe Secetaiat statedthatit would be morethanhappyto
provide Brazil with acopy. Thedocumentadbeendistributedas a working documentat the
meetingin Daegonin 2008, andhadnot yet been publishedofficialy, beauset hadbeen
noted thatsomecorcretedatawasmissing,andalthoughProfessode Oliveirawasa
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very-highranking public civil servar in the Stateof SadPaub andwas very busy, hehad
acceptedWIPQO’s requesto sendthemissngtables. As soonastheyarereceived,the
document would be publishedasa WIPO document

200. The Secketariatstatedthatthe Delegaton of TrinidadandTobago hadencuiredabout
the possibility of bringing the discussiorto the consideration of policy makers,andthatit
would beseenin the presentatiorf the Themaic Projectstha it was alsooneof the
Secretaiat’s conerrs. The Secretariastatal that therehadbeentwo questions,onefromthe
Delegationof India, andonefrom the Delegaton of Argenting onlegisldive assistanceThe
Delegationof India hadaskedhow mary requestson legislative assstancehadbeenreceived.
The Secetariatinformedthe Delegationof Indiathattherehadbeenchargesin thestructure
of the Secreariatoverthelasttwo years,and spedfic acivitieson legislative assistancéad
beenseparatd from activitieson flexibilitiesin generh Thespedfic questionon legislative
assistancavasthendeferredto thetechncal cooperéion secbr for furtherclarification. The
Secretaiat thenaddresedthe questionfrom the Delegaion of Argentinaon
Recommendatin 14, on which the English verson hadbeen consultel, and not havingthe
Spanish verson athand,it statedthatit did notreferto adocumentbutratherto advice. The
Secretaiat statedthatit did notseeany problemin havingcommentson the subjectmater,in
having adocunentexplainingin anabstrat form, withoutconaetereferenesto concree
casein legislative assistancebecauseonfidental and bilateralmatershadbesndiscused,
but statedthattherewould not be any major problemin preparng a generadescriptionnot
only onthe criteria usedfor providinglegislative assistane, butalsoon thehistarical
evolution of thatlegidative assistancéy the Secretaiat.

201. The Secetariatstatedthattherewasonemajor difference a coneptua difference
betweena documenton legidative assistace,the documat tha wasbeng discussedandthat
of paragraphL0 of Recommendatioft. When referringto thedocunentand to paragaph10
of Recommendabin 1, it wasadocumehnin abstrat form, with flexibilitiesin anabstact
form. The Secretiriathadprovidedlegislative assistancé MemberStaesin two or three
cases, andevenformal squarebracketswith differentoptionspossibk, wherebythelegslative
assistanceontineddifferentchoicesfor the MemberStae concernedo either accepior
reject. It staedthatit wasnotfoundto bevery helpful or fruitful, becausét jus shiftedthe
burdenof the choiceto the MemberStatesandwhatwasdonein the past,wasto identify the
different optionsandexplain theimplications and the possibleconflict betveenthedifferent
optionsin thefootnaes,becausasometimedegalnormswere like medcines,if they
combinedconflictsin legalnorms,theywould be counterproduiive. The Secretaat stated
thatit hadattemptedo do so,butthattwo yeas ago therewasa changein the organizatiorof
the Secretarat, andthe Sectorfor the Strategic Useof IP for Devebpmentceaedto dealwith
legislativeassistane specifically afterwhichit only dedt with flexibilitiesin geneal.

202. To conclde,the Secretariastatedthatthe documet, which hadbeendiscussedhat
morning,wasjust aworking documentandhadbeendistributedfor thefirsttimein a
meetingin Singapordor countriesof theregion,and theidea would beto continueregional
seminarsandto continueimprovingthe documentreceving inpus, criticismand
modfications. The Secretariastatedthatit hadalreadyplannedon meeting with the GroupB
countriesas well, sothatthe Delegationof India would have a docurrent, nota conceptual
document, butatlea¢ a discussedlocumentafter which the documet would be brought
forwardto the CDIP for discusson, andit couldthenbeestdlishedwhatthe MemberStates
wantedthe Secretariato do.
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203. With recardto aquestionraised by the Delegaion of Egypt on Reconmendatiors, and
in particula onthemannerof avoiding corflicts of interest for interndiond consultantsired
by WIPO for its technicalassstanceprogramsthe Secetaiat statedthatone paticular
elementin this questiorwashowto putaneventual end to the situaion wherebysucha
conflict of interestwould occur. As statedbefare in the context of the criteria for selectionof
experts beforeanexpertis engagedy WIPO, along exchangeof communication with the
benefidary countrytakesplacein whichthe curriculumvitae,expeience backgoundandthe
terms of referenceof the mission of the expertis communcated to the authoritesin the
countriesconcerned.In the processany conflict of interestshouldbecoomeknown. As
regadsthe contractualarrargementgor suchshortterm expet consultacies, there were
somereferertesto rightsandobligatiors tha the expers had to undert&e, nanely, for
example obligationsnotto communicatéo anypersonor otha entity, anynon-published
information knownto the expertin the courseof performing his or her obligaionsunderthe
short-termcontactualarrangementsSuchelementsalreadyclearlyindicaedthatshout that
happen, the expertwho took advantag®f theinformaion gaheredby him during the mission
would bein conflict of interestandin thatrespect,contra¢ual arrangerentsalsohada
specific provision for theterminationof acontract Therdore, shout thatsituationarise the
contrad would beimmediatelyterminatedupondecisionby WIPO, or at therequestof the
receivingcountryor beneficiaryinstitutions.

204. Referrirg to aquesion from El Salvador concernng Recomnendaion 11, in paticular,
regading theuse of andaccesgo patentinformaion andin particularto the LATIPAT
Project the Secreariatconfirmedthatthe LATIPAT wasa projed beingjointly implemented
by the EuropearPatentOffice, the Spansh Paentand Tradenark Officeand WIPO. The
main purpcseof the projectwasto provide a common placefor the electronic publicationof
patentapplicationfilesor patentgyrante in Latin Americaand Span. To dak,the
Secretaiat therewerel13 Latin American countries actively paticipating in the project,and
thatthe databasevas,asfar aswasknown,the only regional datalaseof patent information in
Spanish and Poruguese becausdrazil wasincluded,andto datehadaround2 million patent
documentsreferenced. The Secretariastatal thatthe main objective for the currentyear
would befor the countriesto providethefull textinformaion regadingtheir patent
documents,and to date,out of the 13 countiesacively participaing in the project,9 were
providing full text ontheir patentdocuments.The se@nd purposeof the project wasto
generatein the patentadminidration theinternalcapaity to manaye, produceandpublish
nationd informationregardingpatentdocumats, andto beableto publishthem online. The
Secrdariat hadbeenprovidingspecializedraining on how to procesghis informationwhich
were the mainformatsusedfor the electronicexchangeof theinformaton. Sincethe
databaséhad beenin operationthe numbe of hits andconsulationsof theregioral database
has beenmorethan10 million in thelastfive years.

205. Regpondingto aquestionfrom the Delegaton of Angolawhichrelated to
Recommendatin 11, which dealtwith LUSOPAT,the Secetaiat informedthatit was
basically describel asaportal Following theministeral conferenceheldin 2006 therewas
anothermeeting of the Portuguesespeaking countries in Rio de Janéro in February2007,for
thelaunding of the portal. Theportalwas afacility, arepositoryof paentdoaumentsfrom
the Portuguesespeakingcountries which weremadeaccessibldo any interested patiesand
containedinformaton in the Portuguesdanguagerelated to paentsandpaent
documentation from Portugal,Brazil andthe otherPortuguse spe&ing countries of Africa,
namely Angola, Mozambique GuineaBissau,CapeVerdeandSaoTomeandPrincipe.

The Secetariatstatedthattherewasalink onthe WIPO internetpagewith LUSOPAT,
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Lusophoneportal thatcouldbeaccessd following theimplementation of areslution that
wasmadein the context of the Rio meeing, to ensurethatalink wasprovidedto eay access
to this Lusophongoortal throughthe WIPO website.

206. Inreplyto aquestiorraisedby the Delegdion of Thailandconcerning

Recommendatin 11, the progresof distanceleaning coursen patentdrafting, the
Secretaiat statedthatthe distancelearningcourseon paentdrating hadbeenlaunchedn
March2008. It wasalsoofferedin Englishand230participantshadalreadytakenpatt in the
coursethatlastedl0 weeks,andbecaus@f thetechncal natureof the coursethe Secretaat
had alsoprovidedtutorial supportto the participants. Anothercourseon paentsearchwas
launchedn March 2008,in English languageand 140 participants hadundert&enthatcourse.

207. TheChar remindedthaton Recomnendaton 11, the Delegation of Egypthadaskeda
questionabout thelack of quality commentsn the progressreport andits follow-up. The
Chair statedthatit wasimportanttha it was knownandunderstoodvhethe therehadbeen
any follow-up to theactivity andherequestd the Secréariat to respond.

208. The Secetariatstatedthatin the projectinnovaton andTedhnologyTransferSupport
Structurefor National Institutionscontainedn documentCDIP/3ANF/2,in AnnexVII, it
could be seenasto howto improvethe mechaismsfor follow-up. The Secetaiat statecthat
it wastruethatmoreandmorerequetss for training progranson licensing, patent drafting,
marketirg of IP,technologymanagementyerebeng received andthatfollow-up wasquite
difficult becaue therewasnow acritical massof trainees someof whomwereappling the
knowledgerecevedatthetrainingprograms. For example sonme of thosewho hadreceived
training on patentdrafting, werealread drafting patent for universities and fili ng patents
successfully. The Secretariaturther statedthatit hadsimilarly recavedinputfrom
participantsthatweresupportingtheir reseach institutionsanduniversitiesin the proces of
negotiaing technolay transfercontractfor their researb resuts. To sysemdize follow-up,
theaboveprojecthadbeenproposedo the Comnmittee.

209. Inresponséo a quely from the Delegaion of Indiaregarding requestgseceivedor
legislativeandlegaladvicethe Secretariastatedthatit could providethosefiguresfrom the
time whenthe LegislativeandLegal Advice Division, which setup two and half yearsbefore
at theendof 2006. Fromits inceptionto date, over 100requess had beenreceivedby WIPO
in differentareasf IP. Thos requess covaednotonly industial propertybutalso
copyright, and somerequess in thatconnecion wereof adifferentnature andwereusel as
examples. Somecasesveresubmissiors of draftlaws,which werequite typical. Draft laws
thatweresent to WIPO for reviewbeforebeing enaded, or in somecasesputright requestso
the Secretaratto prepareafirst draft. The Secetaiat stated thatsomedevebpingcounties,
in particular, wantedto seealfirst draft prepaed by WIPO beforededding to moveon, andit
wasusudly in contextfrom the pastandin compliancewith futurerequrements,but more
recentlyin the overallcontextof upgradingthar IP systens. It was staedthata numberof
countriesrequesedgereraladviceon interpretéion or usualpracicesin connectionwith
provisionscontanedin treatiesadministeed by WIPO, of which therewere25 or 26, andalso
the TRIPSAgreemenfrom the WTO, which providedadvice underthe Inter-Secretaat’s
agreementbetveenthetwo Organizatios. Somesortof adviceregardingthe provisionsin
nationd laws of the consultingcountrieswere providedthatwentbeyondthe Secetariat’'s
mandate.Onthewhole, WIPO hadnot bee ableto respondo all therequestshecausén a
few casestherequest$iad beenput on hold pendng thereceiptof addiional clarficationand
documentation which hadnot comefrom therequestng countries. However, taking thatinto
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accaunt, mostof therequestdhiadbeenrespondedo. Thereweresone 14 or 15 outof an
overall numberof 100 requestshathadbeenreceved andwerestll pending. These were
unde consderaton andwerebeingrespndedto. The Secrefariatstated thatthatshauld give
the Commitieeanideaof the scopeof acivity thathad beenundetakenby the Secretaat.

210. TheChar proposedhe suspesionof thediscussbn on Agendaltem 6, sothatthe
presentatiorof Agendaltem 7 could procesd,which ensureda bit of work in terms of
undestandirg, particularly for thosedelegagsfrom captals to comprehad the newly
proposal methodolgy. However,beforethe Secrefaria madeits preserdtion, the Chair gave
thefloor to the Delegationof Argentinawhich warted to clarify a staementmadeeatier.

211. TheDelegaton of Argentinastatecthatit wantedto offer a clarific ation with respecto
Recommendatin 14 anda documenfrom the “Group of Friendsof Devdopment”which was
submittedlastyear,in whichit wasproposedhatasanadivity for theimplemertation of
Recommendatin 14, WIPO would preparea documat on the analysisof TRIPSflexibilities.
The Delegation of Argentinarequestedhe Secréariat to takenote of that request for the next
meetingandto ensue thatinformationon theandysis of theflexibilitiespresenin the TRIPS
Agreemen, would be madeavailablefor which theywould be mostgrateful.

Agendaltem 7: Consgderationof work programfor implementtion of adopted
recommedaions

212. TheChar notedtherequesby Argentinaandcadled uponthe Secetariatto makea
presentatioron Agendaltem 7.

213. Making a Powerpoint®presentatiorthe Secréariatinformedthe Commiteethatthe
presentatiorpertanedto the ThematicProjecs approachwhich wasdevdopedunderthe
guidance of the Chairandtheleadershif the Direcior General TheDevebpmentAgenda
Coordinaton Division hadtried to seehow bestit could simplify theimplementatiorof the
DevelopmenAgendarecommendationgndmakeit easyfor the Membe Statesto review
theprogresf implementatiorandits impact. Thediagran in Poweapoint® waspresntedto
theMembe Statesin theinformal sessionscaled by the Char andpopulaedlater with the
numberof recommendations The Secretaat wenton to explaintha ascould beseenn the
left handsidecolumn,alist of recommendatinshadbeen provided which were consideedas
principlesthatthe Organizatiorhadto adhereo in undertikingall its actwities. In theright
hand sidecolumn, werethoserecommendi@onswhich requredacionsfor implementation.
To simplify, theright handsidecolumn,top row, werethefive recommendaonsthatwere
approvedby the CDIP in its lastsession.As could beseenthesewererecommendation2, 5,
8, 9 and10. Inthesecom row in theright handsidecolumn,werethefive ThematicProjects,
for whichthe Secretariaprepaedandpresentd a docunentfor the considertéion of the
Committee. Thethird row consistedf the proposeduture Themaic Projectswhich couldbe
preparedif thatapproachwasacceptedy the Commitee for the future sessonsof the CDIP.
Therewerecertan activitieswhich could not beimplemental throughprojeds andit was
proposal thattheybeimplementedhroughthe Organizaion’s regular program. As already
noted, manyrecommendationscludedprinciples. Most of thoseprinciples werecontained
in the famouslist of 19 Recommendationandit would be seenwhile disaussngthe
implemenéation of the 19 Recommendainsthatit washardto jusify implementationof
recommedationswhich wereprinciples. It was hard to justify the objectivesof those
recommedationsmetthroughactivities and asthe Director Generahadmentionedthathe
would repat onthoseprinciplesperiodicaly. The Secetaiat statedthatit wasimportant to



CDIP/3/9 Prov.2
page62

appreciatethe value of the newapprachto seewherethingsstood. MemberStatesvould
recallthatfrom thelist of 19 Recommendzons,the Committeehad sofar discussed
recommendationsl, 3,4, 6,7 and11. Overaperiod of oneyea, the Comnitteehadalso
discusedfive recommedationsfrom thelist of 26, namdy reconmendaion 2, 5, 8, 9 and
10. Duringitslastsessionthe CommitteehaddisaussedRemmmaendaton 12 from thelist

of 19, andrecomnendation20, 22 and23 from thelist of 26. The Secretariatdrewattention
to adoaumentwhich providedarevisedwork programfor thoserecomnendaions, andstated
thatwha wasleft before from thelist of 19 Recommendaibnscouldbesesnasalonglist,
beginningfrom Recommendatiot3 andfrom thelist of 26 Recdmmend#&onsbegnning
with Recommendabn 24. It saidthatthe currentapproachwasthebass for discussionsn
the Commitiee’sdocumentCDIP/1/3, in which the Secetaiat provideda suggestedist of
activities. Thefirst sesionof the CDIP cameup with anappro@h onhowto look at
recommedationsfromthelist of 19 andfrom thelist of 26 moving from oneclusterto
another. Now primarily the Committeewaslooking at, for example, Cluster A from thelist

of 26 Recomnendationsandgoing backto Cluster A from thelist of 19, moving to ClusterB
fromthelist of 26 Recanmendationsgoing backto thelistof 19 Reconmendationgo
ClusterB ard soon. After discussons,the Secretaiat would modify the proposedactivities
on the basisof documeniCDIP/1/3. The Secreairiat would alsoidentfy the addtional human
and financialresources.However,it wasvery important to mention herethat in view of the
slow paceof progressafterthe secondsessionof the CDIP, a deviation was taken,andinstead
of continung to discusdromthelist of 19 Recommendatons the Committee startedo
discussfrom thelist of 26 Recommendationsvhich wereconsderedto beacionable
recommedations. Theproposedapproactwasthatthoserecommendaionswhich deat with
the sameor similar subjectmatterscould beidentified andgroupel togethe. Thematic
projectscould be preparedor discussionby the Commiteg andif the Membe Statesagreed,
the Secretarat would go backandupdatethe projeds in view of the comnmentsmadeby the
Committeeandwould beginimplementabn. It wascleartha if thereweresubstantive
changedo bemadeto the projectdocurnrent,the Committeemightlike to seethe projectagain
before theimplemenationbegan. Therationale wasthattherewerequite afew overlaps
whenit cameto the activitiesproposedor theimplementdion of theserecommendationsn
document CDIP/1/3. Only one examplewould suffice. If theactionsproposedfor the
implemenation of RecommendatioB0 wereconsideredfor instance,the columnthatdealt
with theaction would state“pleaseseecommens for proposal31l”. Anotherexamplewas
Recommendatin 28. It statedthatsimilar acivitieswere proposedor recommendation25
and 26. The Secreariatsaid thatclearlythe Committee,in adoptng doaumentCDIP/1/3as
thebasisfor the classification haditself establishedlinkages which could justifiably be seen
asthoserecommadationgthatdealtwith sameor similar subject matters. A numberof
delegationshadbeenaskng for moredetils. They notedthatdocurmentCDIP/1/3did not
containsufficientinformationwith regardto the objecives,time frames,monitoringand
evaluation,budgetandotherinformation andmanyotherdelegatonshad spoken of the slow
progressof implementation.The Secretaatrealledthat in therevisedProgramandBudget
for 2009,it waspropo®dthatthe DevelopmenAgendarecommendé&onswould be
implemenédthroughprojectsandthatwas how theideaof developing Themaic Projects
cameup. Overlapandduplicationcouldbe avoidedby jointly discusgng and implementing
activities. Of coursea projectbasednethodobgy ensurd thatmorecomplee information
wasavadlable to the MemberStateseforetheymade decsionsby grouping
recommeudationstogetrer andhopefullysawacceleated progress. In orderto makesurethat
in proposinganddevelopingthe ThematicProjectsall the sensiivitiesweretakeninto
accaunt, for the ThematicProjectdocumentaddiional sheetshadbeenaddedwith
supplementarynformation. It egablishedthelink beeweendoamentCDIP/1/3to the
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activities proposedn the project. As amater of fadt, it demonstreedtha all theactivities
containedin thedocumentCDIP/1/3which were includedin the projed docurnent. Where
thoseactivitieswere modified, the supplenentay information sheetprovideda clear
justificationasto why a particularactivity hadbeen modified. Whereanadivity wasnot
included in the projectdocumentput existed in documeat CDIP/1/3, agai this
supplementarynformationpageprovidedthejusifi cation asto why thatactivity hadnot been
included. Therehadof coursebeng conernaboutappropriag reporting procedires. The
project-based methodologyensuredhata single peson,who of coursewasimplementingthe
project, with the help of otherareaswithin the Organizaion, devdopedand implementech
projectandrepotedbackto the Committee. The Secetaiat explanedtha the Thematic
Projectappoachcut acros clugers. While somemight seeit asa potentid risk thatnotall
the concerndehind therecommendationmight be addressd, otherssaw thatit couldavad
compartmerslization of recommendationdeding with the samesubgectmater. If action
wastakenin paralel lines,between,for exanple,Cluser A, dealtwith technical assistance
and the Clusterthatdealtwith norm-settingadivities it would not produceoptimalresults
Thatwashowthe projectapproachook a holistic view of thesituation. Referringto adlide,
the Secretarat staedthatit dealtwith some of the concerngha emegedduringthe periodof
negotiaion. Thefirst pointwasthatthe45 Recommendatonsremained in tact. Document
CDIP/1/3would not betouched. It would stay as it was. Whenererthe Member States
wantedto come backandrevisitthatdocumentjt would exist. The merelisting of activities
proposel in documentCDIP/1/3,getreplacedby a projectbasedorojed strucure. In the
past, MemberStakeshadconcernsabout prioritizaion amongstactiities The Thematic
Projectappoachasa matterof fact, removedany possibiity of prioritization. The Director
Generamentoned thatthoseprojectswereonly afirst step towardsimplementtionof the
Developmen®genda. Clearly, afterthoseprojeds, the Member States could decideon the
future work. As mentioneckearlier,if therewereanyaspecs of areconmendaion which
could not be includedin the project,theywould beincludedand implemenedthroughregular
activities of the Organization. Concerningheinternd strucurewithin the Organizationthe
DevelopmenAgendaCoordinationDivision (DACD), reportirg direcly to the

Director GeneralWasthe overallrespnsble Divi sionwithin WIPO. Therewere projed
managersas mentionedearlier,from thetime of conceving a projectdocumet to its
implemenéation to reporting. The projectmaragerswould dealwith givensubjectsandthen
other adivities whichwerenotincludedin the prgects would beimplemerned by thevarious
secborsanddivisions. The programmanaerswould reportto the CDIP andthereportswill
also beincludedin the ProgramandBudgetreporing of the Organization. If the Member
Statesagreedto thatappioach,asthe Director Generalhadkindly indicaed,in anticipaton of
the approvalof the projectdocumenrd, the projectbudgetwould beincluded in the next
biennid budgetprocess.In orderto ensurehatthe projectswerenot somehing externalto
theregularacivitiesof the Organizationthe Secreariat hadtried to, bothin termsof the
substantivenputsandimplementatio andfinancally to include or bring themcloserto the
regdar programsof the Organizationandthefinanaal allocatbnswould go to the program
managersvho shouldprovideassistancéo the projectmanaers in theimplementationof
thoserecomnendaions. As mentionedealier, thoseprojectmamgerswere fully integated
into therestof thework of the Organzation, andtherewere no separat strucuresthatwere
being created.The Secretariavery briefly presentd the advantayes and disadvantagsof the
new Themaic approachasfollows: It sad thatthe advantageof the current or existing
approach wasthatit containeda familiar methodobgy. Of coursea casecould be madethatit
wasfamiliar to thosewho hadbeeninvolved in the process,but giventhefactthatcolleaggues
fromthe Permaent Missionsin Genevakeptrotating, familiarity wasperhapsa subjective
matter. Thiswasalsotrue of delegatesrom the capitals. Thosewereadvantgesof the



CDIP/3/9 Prov.2
page64

existing approach. With regardgo the proposedr new approachjt couldbesaidthatit was
fasterin implementationandpreenied opportunty for coordinaéd progressyherebyall
relaedrecommendationsouldbediscussedunderThemdic Projects, which of coursewould
leadto efficiencyandcoherence The CDIP would makeprompt decisions a single project
managemould deal with the subjectandreportback to the CDIP; effective monitoring and
evaluation And of coursethedisadrantageof thatapproachwasthatit wasanewapproach.
The humanandfinancialresourcesor the five proposedrhemaic Projects would consistof
non-personnetostsof approximatelyt mill ion Swissfrancsandpersonné costsof about

2.8 million Swissfrancs Thosepersonel insieadof hiring themafreshfrom outsidewould
be drawvn from existinghumanresourcesvithin the Organkation as it wentthrough the phase
of thestratedc realgnment. Thesecondoointwastha thosecolleaguesvho would be
working on the implementatiorof those projecs, werenot devoedto technical assistancer
DevelopmenAgendaactivitiesin thepag. They camefrom otherareasof the Organiation,
as mentioneckarier throughthe proces of strategic redignmentandtheywould be seenas
freshreources. Thethird pointthatwasobviousbeausethe Organizaion hadrecruited
personnelfor theimplementatiorof thoseprojects,tha amountwould havebeenincludedin
the projectdocumemnandpaidby the Organkation. The Secetaiat setoutabrieflist of the
proposal elemens thatthe Committeemight wantto consderwhile it lookedat the project
documants. Firstly, did the proposedrged med the concens of therecommendatioror
recommendationscontainedherein? Secondy, did the projectrequireany changs,
replacemert, additions subtractions?Thirdly, arethereany elenentsof therecanmendation
thatneededto beimplementedhroughregulr acivities of the Organzaion, meaningoy
subjectmatteror elementghatwerenot projectworthy? Lastly, were thereanyotherchanges
requred to any partof a projectdocumen? Obviousl thiswasnotanexhausive list of
elementsandthe Committeemight haveotheradditions.

214. TheChar thankedthe Secretariandnotel thattherewasonly onerequesfromthe
floor. Heinvitedthe Delegationof Thailandto take thefloor.

215. TheDelegaton of Thailandthankedthe Char andthe Secretaiat for the presentation.
It congratulatedNVIPOandthe Director Geneal for their efforts in undert&ing the Thematic
Projectappoach. The Delegationexpressedts full supportto this approachin orderto
implementacivitiesunderthe CDIP. Thiswould notonly economiz on WIPO resources
but would hopefullyprovidea moretangibleresultwith clear, defined objedives. Fromthe
Delegation’sexperiencenotonly IP officesbutalso private enterprisesonly embarkon
activities when the objectivesandtangible outcomeshavebeenidenified andnotedthatthis
would bedonewith thenewapprach. Therefore,the newapproachwould eventuallyleadto
amoretangibleresultfor WIPO efforts. The Delegation however advisedthe Secetarat that
in undertakng thetasksof developinghe Thematic Projectthefollowing shoul be obseved
(1) In estabiishing the objectiveof eachproject regardlessof its name, the objedive would
have to coverall aspect®f the mattersraisedby the Membersthatwere related to sucha
project (2) Theseobjectiveswould also haveto beflexible enoughto cate to anyaddiional
requremert if theMember Statesawfit (3) Theobjedive would haveto berealisticand
suitableto the countrytargetedandthe outcome or outputmustbe accomplshable. Finally,
the Delegationof Thailandaddressethe Char regardng theimplementdion of theseprojects
theywould haveto be adustableto suitthe economt developmentconditionsof eachof the
MemberCountries.

216. TheDelegaton of India alsothankedthe Secetaiat andthe presentatonsheldonthe
subjectwhichit viewedasveryuseful. The Delegation enquiredf therewere anyactivities
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in the proposedr hematicProjectsthathad alrealy beendoneby WIPO?ANnd if thereare
were, hadtheybeenindicatedin the project doaumen®

217. The Secetariatrepliedthatspecificaly thoseactivitieswere not being undertakerby
the Organizaton at the moment. However,in somecaseghroughtheacivitiesunderthe
projects links werebeing developedetveen WIPO’s regular adivities and the project
activities, andin manycass the projectsgaveaboostto othe activitiesthatwere ongoing
within the Organkation. Whenthe CDIP gotinto discussbn onthoseprojed documentsthe
project managersindothercolleaguesvould come to the podiumto reply to the Delegdion’s
guestionsandidenify the areasvherethere weremutual relationshps beweentheregular
activities andthe projectbeingestablisied.

218. TheChar invited thedelegationgo discusgshe new methodologyin theirrespective
regional groupssothatthe Committeecould agreeto work with thenewmethodology andthe
projects TheChairannouncedhatwhilst delegatonsweremesding in their regional groups,
he hadarrargedto meetwith the NGOsand the IGOsfor them to havwe anopportunityto
shareanyconcerns.MemberStatesnot having regiond groupmeetingwerefreeand
welcometo join themeeting.

219. Resumingthesesson, the Chairnoted thatdelegaionshadhad enoughtime to focuson
themethodobgy anddiscusswithin their respeawe regionalgroups. The Chairhadhad
discussons with the NGOsandthe IGOs,andwishedto give delegationsa flavor of whathe
had heardfrom them,but also wishedto geta flavorfrom theregionalcoordnatoss, asto
whattheyhadheardfrom their respectivegroups. The Char requestedthat only afew words
to give whatseenedto bethecongnaiswithin thegroup,with regardto the useof the
proposal methodolgy, werenecesalry.

220. TheDelegaton of Germanystatedthatwhenthe GroupB had propose the
Ambassadoof Barbadosto continueasChar of the CDIP, it had notbeensolely a matterof
diplomaticcourtesyput haddoneso to showsupportand apprecation for his able
stewardshipof the Committee The GroupB hadlimiteditselfto a stateanenton thefirstday
of the Commitee,whichincludedits view onthe Themaic Projeds approab. The
Delegatiomalsoindicatedthat GroupB very stronglysupportedhe Char’s ruling thatthe
Committeestaredwith substantivediscussion®n thenewapproah. The Delegation
proceededo readout the statementnadeon thefirstday on behalfof GroupB. It supported
measure$o accelerat@andimprovetheimplementdion of recommendatonsadoptedby
MemberStaksin SeptembeR007,asWIPO’s Developmeat Agenda. The Delegation
remindedthe Committeethatthe 45 Recomnendatonshad beengrouped nto clustes, with a
view to advanang the negotiationprocess.Thatmethodologyhadbeenquite instumentalto
the consensughathadeventuallyemerged.Partly dueto thatnegotiation technique,some
overlapsriskedto slow down the progressn theimplenmentaion of the DevelopmentAgenda.
The Delegation, therefoe, welcomedtheinitiative of the Secréariat to enhanceefficiencyand
coherenceby applyinga ThematicProjecs appoach, assuggesteih doaumentCDIP/3/4.
The Delegation sawmuchvaluein thatappro@h andwishedto commaend the Secetaiat for
its efforts. If properly applied,the suggesedapproab would not adversey} affectthe
substancef anyof therecommendation To thecontary, the Groupexpected it to be
benefidal, becauset would facilitate theimplementaton of the Development Agendain
pradical terms. The Delegationindicatedthatit wasreadyto enterinto in-depth discusgons
on thefour Annexesandthe Addendum. It expressedts assurancéhat the Membersof
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Group B would work in a congructive spirit in orderto advancetherecommendations’
implemenation in thebeg possble way.

221. TheDelegaton of the CzechRepublt spokeon behaf of the European Union (EU) and
its 27 Membe Stdesand,asin its openingstatanent expresse its apprecation onthe
proposd regarding the newmethoddogy for theimplementdion of the DevelopmentAgenda
recommedations,which hadbeenpreenteal by the Secetaiat. The EU andits
MemberStatswereconvincedthatthe new Thematic appro@h would increasethe
efficiency,governancandquality of thework of the Committee. It would, therebre,make
theimplemenationproces fager andsmooter. The EU and its MemberStateslooked
forwardto enteing into discussonsaboutthoseproposalsasit was convincedthatthe
Committeewould reachpositiveresults. Moreover,it supporedthe Char’s appro&hto start
thedebateon Agendaltem 7.

222. TheDelegaton of CostaRica,speakng on behalf of GRULAC, thankel the Chair for
his chairmanstp andstatedthatthe Group hadheld aregiona meeting thatmorning. The
meetinghadbeenvery productiveandmadeit possiblefor delegaionsto exchang
information on their respectivgpositions,anddiscussational policieson thework being
undatakenin the Committeeandthe expectaionsthatthe Delegaton hadfor its continuation.
The Delegation referred particularlyto four points on which the Grouphada clearposition.
The first wasto recagnizeandacknowledgehe efforts madeby the Secretaria in preparinga
new working mechanisntoncerninghe Thematic Projeds, whichwould bediscussedn the
Committee. Secondlythe Grouprecaynizedtheimportanceof active andconstuctive
participaion by Membes in the processandapprecated the proadive andpositiverole of the
Secretaiat in promotingnegotiationsn theforum. Thirdly, for GRULAC, it wasessentiato
guarantedhatthefundamentalconditionsfor discussiorof the Thematic Prgecsincluded
thefive pointswhich hadbeenraisedin the openng staement,which it wantel to repeat

(i) thatthe Secetariatwould prepareghe Themaic Projectstaking into accountthe contentof
theoriginal recommendations Thereshould be no reinterpreation of therecommendations;
(i) tha thedevelopmenandimplementéion of the projeds shoutl bearin mind
modficationsthatweremadeby countresin the courseof themeetng; (iii) oncea project
wasconcludedthatit did not necessanl meanthatthe processof implenenting the
reconmerdationswasconcluded; (iv) if therecommendation was notreally compliedwith,
thenadditional projectswould be undertake to ensurethat it was, and(v) sufficient
budgetay fundsshouldbe provided to guaanteethefull implementdion of the
ThematicProjects. Lastly, GRULAC felt thatit shouldbe notedtha the costof the projects
shouldnotincludethe participationof the staff who were alreadyworkingin the
Organization. Staff cods to beincludedshouldbe thoseincurredby the useof staff thatwere
brought on board especiallyfor projectimplementtionin the form of additional consultants,
thatis, addiional to the permanenstaff of WIPO.

223. TheDelegaton of Serbiasupportal the posiion that thelist of the45 Recommendations
remainintact, andthatthereshouldbe no prioritization anongthe recommendationdbeause

of thefactthat the processof implementabn of thoserecommendationshad movedforward
very slowly. TheDelegationcommendedheinitiative to introducethe new Thematic
approach, whichin its view would improvethe efficiency andcoherencen implementinghe
recommeudationsof the DevelopmeniAgenda. The Delegaion believed thatsuchan

approach would makethe DevelopmeniAgendds contextmorecoheent,transparenand
easerto undersandandfollow. TheDelegaton wasalsointerestedn hearngtheviews of
other regionalgroups anddelegatios on the proposal
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224. TheDelegaton of Senegathankedthe Secetaiat for the consideableamountof work
it hadputinto preparinghedocumentandin keeping ddegaionsbriefed. Speakingon
behalf of the African Group,the Delegatiornreiterated its initial position, during theopening
stataments that the Thematicapproachncludedposiive aspets andthe groupremaine& open
to al proposalsthe purposeof which wasto devebp relevant andagreed projectsand
activities thatwerelikely to enablethe rapid andeffective implenmentaion of the
recomnendations.

225. TheDelegaton of Sri Lankarecalledthatthe Asian Grouphadmentionad in the
statanenton Mondaythatit welcomedhe newapproab proposé by the Secréanat that
identifiedtherecommendations two broadgroupsas “principles’ and*acionables”.
Regardinghe acionablerecommendationsyhile appreiating the proposés, the Groupfelt
thatthe proposalsould befurtherimproved. In thatrespect, membes of the AsianGroup
would makespecificsuggestionsvith regad to the Themaic Projects.

226. TheDelegaton of Bangladek reporedontheposiion of the LDCs group. It explained
thatthe LDC delegation$adtakennoteof the new appro@h propose by the Secretariat.
They hadreceiveda briefing andhaddiscussedhe Themaic Projectsappro@h amongother
isstes,andthe delegationsawpotentialmerit in sud anappro&h, asit could acceleatethe
implemenéation of the Developmen®genda. The Group,therefore pdievedthatthe CDIP
shouldexploretheapproach.The Delegaton alsoindicaedthata number of delegtionsin
the Grouphad specificquesionsandcommens on individual projecs, and would betaking
thefloor wheneachprojectwasdiscusedindividualy.

227. TheChar explainedthathehelda consultéion with the NGOsandIGOs,andhadnot
properly writtenout his views andunderstandig following the meding, but would do his best
to broadlystatewhathe consideredo betheviews expressedduring thatmeeing. Therewas
no doubtin his mind thattheviewswerebroadlysupportiveof the methodobgy, ashehad
not hearda single objectionto the methodology.He hadhearda numbe of concernsyhich
were largelyasso@tedwith theneedfor Membe Statesto ensurethatthe projectswerenot
seenas anendin themelves. Therewasconcen thatthe projectswith enddaescouldbe
intempretedandcould possbly leadto the curtaimentof acivitiesthatwere interdedto be
on-goingasfar astherecommendationwereconcerned. Therewasconarn looking at some
of theprojed proposalghattheydid notalwaysproperlyreflect what wasconsideredo be
theesenceof therecommendationgndtha someof the objecivesdid not properlyreflect
theobjedivesof therecommendationsTherewas somebroad concernthat,in the projects,
developmentmay betoo narrowlydefined, reflecting the economt devebpmert dimension,
but notthe broaderconcepiof development.Therehad alsobeensomediscusson on
Agendaltem 8, but hewould referto thatunde thatAgendaltem. Thus,thefundamersl
concernswereessetially two. Thefirst wasthatthe projectsshouldnot be sea asendsin
themselvesindthe continuationof activitieswould not beinhibitedbecaisetherewasa
projectwith anenddate. Thesecondvasthatthe objedives, as enbodiedin the
recommendations,shouldnot belost in objectivesof the projects. Therefore, theconnection
betweenthe recommendationandthe objecives of the projects neededto be more coheent
and bette linked. Thereseemedo be recogniton thatthe projecs, or at leastmostof the
projects refleced moreof a starting point for theimplemenation of the Recmmmendation.
The Char mentonedthatoneNGO articulaedthat pointwell and the Secré¢ariat staff who
waswith him did respond.It wasrecognizdthatalot of the projectsconcernstudiesand
assessientsand it wasclearlythe startingpointandwerenot endsin thensdves. The Chair
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pointed outthatwhile thatwasnot a faithful reprodudin of whathadbeensaidduringthe
meeting,it wasprobaby areasonableeproducton. Therewas, therefore abroadacceptance
thatthe Thematic approachwasuseful,or could be usefulto avoid duplicaionsandto bring
thebenefitsthatwereoutlinedin the presentabn, but Member Staesneedeé to takecareto
ensure thatthe supemacyof therecommadaions remained, andanyinterpreation of
implemenation wasbasdandcontinuedo be basedn therecommendaibns.

228. TheDelegaton of Nigeriastaedtha theprinciple of the Themdic approactwasnotin
itself problemaitc, but it wasin thedetai tha diffi cultiescould oftenbefound. The
Delegationexplainedthatwhat presenteda diffi culty was whatwould belost by clusterig.
In otherwords howto ensurehatclusteringof recommendéionswould still makeit possible
to address all therecommendations thar enirety. In effect, it simply meant thatin
discusing thework planunderAgendaltem 7, the perspetive of Agendaltem 8, monitaring
mechanismandcoordimtionmodalities would all haveto beconstdered. It wastheresults
of thediscussioron Agendaltem 8 thatwould give guaranéesof aceptanceof whatwas
discusedunderAgendaltem 7, becausé wasthe monitoring tha would inform aboutthe
levelof progresson eachrecommendatiorandthenthe kind of follow-up medanismthat
would beputin placeto addres the shortcomingsof therecommendaibnsthatwould be
clustered. The Delegationalso explainedthat principleswereprindples becauseheywere
somethingthatguidedthe Organizationn its adivities. But if adistinction wasmade
betweenprinciples andactionorientedrecomnendatons, the point would belost.
Recommendatinswere recommendatios. They were related, theyoverlappedand
therefoe, could be broughttogether. But therecould beissueswith categorizing
recommenmdationsasprinciplesbecasethe Organkzaion wassupposedo implementll
recommeudations,including the principles. Theessene of themandag of the CDIP wasto
produceawork plan, to developmecharnsms and deal with anyissues relevant to
development. The Committeewascurrentlydealing with thework plan, butbeforit could
be completedthe developmenbf mechanisméad to be dealt with.

229. TheDelegaton of Egyptsuppatedwha hadbeensaidby the Delegaion of Nigeria,
thatthetreament of the45 Recommendtionsshouldnot result in amendingtheintentionof
theMembe Statesin ingtilling quality amongall thereconmenddions. The Delegation
agreedthatsomerecommendationsarriedelements of whatcouldbe describé asprinciples,
but ddegatonsshouldnotfall into the trap of not believingthattheyshoul betreated asthe
others, in anaction-orientedmanner. According to the Delegaton thoseparicular
recommendationswhich the Secretariahadoutlined, as possiblypresening principles,were
also actionorientedandit wishedto seethem implementedin the project-based approach
whetheratthatjuncture or in thefuture. If theywerelabekdasprinciples,it would bevery
easyto forgetaboutthem. The Delegaton did not wish for thatto happerand believedthatin
orderto ensurehatit did not happenthe principles,while guidingthe overal work, shoud
also beof anadion-orientedprojectapproach.

230. TheDelegaton of Pakistarstatedthatin its opinion, it wasa goodappro@&hto group
different recommendationsvhich were related to eachothe andaddressthem collectively
and wasin favor of theapproach.With respecto the contentof the projectsor theactivities
which had beenincludedunderthe projects, therewere someconerns,butit believedthere
wasanopenresson behalfof all the MemberStaesandthe Secrearia, that if there wereany
gapsin someof theactivitieswhich hadbeenproposeddelegatons could give inputsto
improvethemto the satigactionof the Member Staes. Thelastpointthe Delegationwished
to makeconcernedhe principles. The Delegaton felt tha the principleswere very important,
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not only for all the activitiesundertakerby WIPO within the conext of the Development
Agendabut alsoall the otheractivitieswhich wereundeataken by the othe committeesof
WIPO. TheDelegationthoughtthatthoseprinciplesshouldbea guiding light for all thework
undatakenby WIPO. TheDelegationconcudel by indicating thatit supportedn principle
theapproachandfelt thatit wasa goodwayto move forward, ontheunderstadingthatthe
Committeecould improvetheactivitiesproposedinderthe different projects.

231. TheDelegaton of Chinanotedthatthe documaet assistedhe delggationsin havinga
better undestandingof the propogdapproachedand it bdievedthatthe approachproposed
by the Secretiriatwasvery workableanda goodbask to advane thework of the Committee.
The Delegation lookedfavorablyon thework which hadbeean donein prepaing the projects
and statedthatWIPO shouldprovidefull financialandhumanresourcs for the
implemenéation of those projects The Delegaton alsonotedtha the WIPO Secetarat
shouldcontinueto propo® projectssothatMember Statscould berefit from the
implemenéation of the DevelopmeniAgenda.

232. TheDelegaton of SouthAfrica aligneditsef with the statanentmadeby the
Delegationof Senegabn behalfof the Afri canGroup. It believedthatthe Development
Agendaremanedocritical to balancehework of WIPO, to includea devdopment dimension
and in thatregard the DevelopmehAgendahadbeenproposedo ensurehe effective
mainstreamng of all the principlesandnormsof therecomnendaionsinto all the activities.
The Delegation welcomedhe proposl madeinitially by the DirectorGeneal to report
annually to the CDIP prior to the Gereral Assenbly. Regadingthe progressonthe
implemenation of the DevelopmeniAgendathe Delegdion emphasize theimportanceof
establishinga medanismon the modalities for monitoring, assessingndreportingon the
implemenation, in additionto the Director Gener#is proposa Therefore,the Delegation
welcomedheprogres thathadbeenmadeby WIPO onthe Developnent Agendaandto
answerthe questionthathadbeenraisedinitially, it supporéedthe basisof the proposalto
accelerae thework ontherecommemdaions productively throughthe clusteing of
recommendationsfor implementations However asotherdelegatonshadalsomentioned,
theDelegationwasalsoof theview thatthe essene of eat reconmendaion neededo be
retaned whenlooking anddiscussingat theappoachto ensurethatimplemenationwas
complee and comprehensive. The Delegation had specific conernsand clarifications
regading theapproactwhichit would raisein the courseof the disaussions.

233. TheDelegaton of India joined othersin expressingts apprecation for the considerable
efforts madeby the Secretariaandits initiative in proposinga new appgoachto ensurea
speedierand moreeffectiveimplementaton of the DevebpmentAgenda It wasindeeda
laudableobjectve andthe Delegationfully supportedand expresse its whole-hearted
appreciaton. It welcomedthe moreefficientimplementtiontool proposedvhich wasthe
projectbasdapprach. It agreedhatthat methodologyprovided moreinformationon
activities, it hadspecifictime framesandwell-defined objedives. It waseasier to monitor
and evaluaée and,onthewhole,it wasa moreefficient administraive and manayerialtool for
implemening therecommendationsHowever, the Delegaton emphasked thatthe
Committeemustremaincongiousof thefact thatit wasatool and notthegod. Thedesired
goal wasin the sumandsubstancef eachreconmendaion which hadbeenarrivedat
following painstakng negotiationsandthered goalwould dependon wha each country
perceivedwasthe objective of eachrecomnendaton. In the Delegaton’s view, it wasvery
importantto hearhow eachdelegatiorpercevedtheobjedive of a certainrecommendation,
because therecould bevarying interpreitionsand asin the past, whathadbeen donewas to
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listento whateachcountrywantedor expected from each reconmendaion. Those
perceptiors hadbeendistilled andhadevoledinto work prograns thatrefleciedthe sumand
substancef thosediscussions.In the view of the Delegaton, thatshout bethe kernelof the
approach thatthe Committeewould adgt. Oncethere wasagreenentonwhatdelegtions
wantedfrom each recommendatiorthenimplemenétion could begin througheffective
mechanismsyhetherthrougha projector awork program wasredly asecondaryissue In
the Delegation’sview, it would bea goodideaif all delegatonscouldfocusoneach
individual recommendationandseewhatdelegaionswantel asa starting point for
discussons onthenewrecommendationsThe Delegaton alsowishedto commenton the
classification madeby the Secretariainto two caegores,principlesandadionables. It
wonderedf it impliedthatthe principleswerenot acionabks. The Delegation felt that
perhapsa beter classfication could befoundthatdid notimply tha, becaiseprobablyall
delegationsagreedhatthe principleswerethe heat of the DevdopmentAgendaandneeded
to beimplemented acteduponandmainstreanedinto the Organiaion.

234. TheDelegaton of the Philippinescommendedhe menbersof the Secreariatwho, with
gred diligenceandthoughtfulnesshadpreparedhe docunentsfor thesession.The
DelegationhadstudiedthedocumentCDIP /3 /4, on Thenatic Project and couldnot help,
but beimpressedvith the strategicandpragmaic approachit propose in implementinghe
multi-facetedandmulti-layereddemandsf mainstreanmg devebpmentinto the IP system.
Fromaninter-disdplinary perpective thethemescapured thelong-standingaswell asthe
emergingissuesn thefield of IP thatcutacrossvariousdisciplines,andhow interfacing
impacteal on devebpment. Theyalsoembodiedherecommendationsadopedunderthe
DevelopmeniAgenda. The Delegationbelieved thatthethemeswere sufficient, but couldbe
furtherimprovedor refinedasthe needarose. Froman organiationalandmanagment
perspective concetually, organizingprodud servcesor interventionsinto a matrix form
wheredifferentprojectsandadivities were conveged, to accomplsh a missionunderone
theme wasaboldinitiative that,if executel well, would succed. Froma policy-makerand
policy-implementerpoint of view, the Thematic approab was elegantin its simplicity. It was
aconceptially operationaltool thathadprovedusefulto sorre naional IP officeslike thatof
theDelegation’s. Accordingto the Delegationthe Themaic appro&h wassmart, hada
strategyandaccountabilitywastime-bound andincludedmonitoring andreview. Therewere
two basic concernghatthe Delegationwishedto raise Firstly, after hearng someof the
expertsthe previousdayon the humanresourcesttheir disposalit wonderedvhetherthe
approach would not requireadditionalpersonng paricularly experts,in addtion to the
presentpersonel atWIPO. TheDelegationunderstoodhattherewasaneal to do morewith
less butfor theenormougasksaheadandfor sud animportantundetaking, it wasimportant
to berealistc. Secondly,in bureaucra@sthathadadopeda matrix organization with project
managerselddirectly accountablethosein posiionsin thetraditiond structurewereoften
adverselyaff ectedby thenewsetup. Assumirg the Thematic appro@h wasadoptedthe
Delegationaskedhow thatwould impactthe existing strucure of WIPO. Thoseweregeneral
commentson the proposabeforethe Committee. The Delegaton indicaiedthat it mayhave
morespecific commentson thethemeschosa or itens unde ead projectproposalateron.
The Delegation fully supportedhe Themaic approachpresentedto the Committee,which it
stated, if adoptedwould beamilestonan theimplementation of the DevdopmentAgendan
WIPO.

235. TheDelegaton of Tunisa supportedhe stateanentmadeby the African Groupthathad
pointed outthatthe newmethodologywas acceptable to the extent that it allowedthe
Committeeto avoid duplication. The Delegaton alsopointedout thatif ddegaions
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comparedthetwo methodologiesthey were in fact identical. Theonly differencewasthat
thenewmethodologyawidedredundancy.If the currentapproachwaskept repetitionswith
activities maynotbeavoided. The Delegdion wishedto point outthattherewasa needto
makea distincion betweeragreeingon amethodologyandagreeng on proposedctivities.

It alsoreiteraedthatthe newapproactwasaccetabk to the extentthatcertain concens,as
expressedn previous statementandby otherdelegatons,would beincludedand
mainstreamednto the comerstoneof the reportand the projects. For examplk, the option of
revisiting thereconmendationsvasimportant, asalsothe option of keepingthe spirit of each
recommedation afterit hadbeenclustered. The Delegaton alsopointed outthatthe projeds,
action plans,andactivitiesshouldbe presentd by the Member Staes,with the Secetariatand
theChair. It remindeddelegationghat duringthe lastsessiorof the Geneal Assemby, it had
beendecidedthatthe threestakeholderghatis, MemberStates,the Char andthe Secretariat,
would prepareaninitial work planfor the next CDIP session.The Delegdion thoudht the
sameprocalureshouldberepeatedor the next recommandatons.

236. TheDelegaton of Moroccostatedthatthe propose approachwasa goodoneandthat
itsimplemenéationshouldbe carriedout assoonas possible andthe Commtiteeshouldnot
sperd too muchtime on procedue andstepsto betakenfor implenentdion. It statecthat
enoughtime hadbeenspentonits develgpmentit wastime to moveforward faster,which did
not meannot doingthingsproperly. In otherwords, each recommendation had to be
respectedn its integrity andits entirety. The Delegaion recaled thecomnitmentmadeby
the Director Generalandthe chairpersn concening theimplemenation of the Development
Agenda. The Delegatiorfully suppatedthe new approachwhile emphaizingthatthe
monitoring andevaluationprocesgemainedVember Stae driven. The Delegationsuppored
the statemat madeby the Delegationof Tunisiathatthe Commitee musthavethe possbility
of goingbackto projectswhenshortcomngswerenoticed, sothattheycouldbe constantly
improvedand reconsideed, with specialconstderatons of eachMemberStak. It pointedout
thatnotall countreshadthe samelevel of developmentand ead countryhadspecificneeds,
and the proposedrojectsweresimplytoolboxes It wasupto each countryto havethe
liberty to choosethe projectsthatwerebest suitedto them.

237. TheDelegaton of Brazil recognizdtheefforts carried out by the Secrefariatin
preparingand presentinghe propogd newmethodology. It regardedheefforts by the
Secretaiat asa demongration of the Internatonal Bureau’scommitment to the effective
implemenéation of the DevelopmenAgenda. The Delegaion associaeditself with the
interventionmadeby the Delegationof CostRicaon behaf of GRULAC, andrequestedhat
thefive conditionspointedout by the Delegaton of CostaRica,bereflectedin theChar’'s
Summary. It staedthatany methodof work that the Commitee adoped or maintainedmust
takeinto acountthatthe DevelopmeniAgendais a Memberdrivenprocess. The
Memberdriven aspectwasafundamentaprinciple of the DeveloprmentAgendawhich the
Delegationtreasuredandto whichit attaché the utmostimportance Bearingthatin mind,
the Delegatiorbelievedthatthe Commitieehadfollowedawork paththatwasinclusive,
legitimate andwith which the Committeewasfamili ar. Furthermorethe current work
method of the CDIP, allowedMemberStatsto thoroughlydisaussthe crosscuttingand
multi-themaic aspect®f eachoneof the45 agread Recomnendaions,aswell asto identify,
unde eachrecommendatiortherelevantmplemengtion acivities. It staedthatthecumrent
work methodhadits shortcomings It was indeeda slowerway of making progress butit had
afundamenal advantagewhich wasthatmembes of the Commitee wereallowedto discuss
in athoroughmanrer,the full contentof eachrecommendaion. Thecurrentwork method
ensured Member States’leadergip in theimplenmentaion of the DevelopnmentAgenda. It
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seemedo the Delegationthatif thenewapproab was tried, delegatonswould haveto agee
on conditionsor guidelinesto pursuethework in the newframewark, and ensurehatthe
implemenéation of the DevelopmenAgendaremained a Membe-drivenprocess. The
Committeeneededo agreeon conditionsor guiddinestha would addresghevarious
concernsexpressethy MemberStatesn the consutations,regarding the project approach.
All aspectof eachandeveryrecommendatin needd to bediscusse@ndwould be
implemened. No agpectshouldbe overlooked. Multi-themdic recomnendaions couldand
shouldbepartof more thanoneproject. Anotherimportant condiion or guarantee wasthat
recommedationsmustalwaysbe discussd prior to the projeds. The Delegation pointedout
thatdiscussing the projectsbeforediscusang therecmmmendationsthemselve sesemedo
invert thenatural orderof things The Committeehadalread/ disaussedandagreedon
activities for recommendationg, 5, 8, 9 and10. The Delegaion did not, therdore, seeany
problem in discussng the nine projectspresentd by the Secetaiat for thosefive
recommendationsbecausehe Secretariahad basedhe nine projectson the acivities
identifiedby the Committee. Neverthelessfor the newrecommendaibons, thatis, for
recommenmdationsnot alreadydiscussedby the CDIP, the necessarguarantees shouldbein
placeto ensurehatthe Committeewould have the opporunity to thoroughlydiscusshe
recommendations,identify the activitiesanddiscussthe projecs.

238. TheDelegaton of Indonesiaalsoexpressedts apprecation to the Secetaiat for the
initiative takenin preparinghe ThematicProjeds. The Delegaton notedthatfurther
clarification from the Secretariatvasrequred on the methodologyto be applied. Duringthe
presentatiorof the Secretariatdelegationdeardtha there werea nunber of advantgesto
the proposedpproach.Oneof themwasthatthe proposedappro@h would lead to afaster
and morecoadinatedprogressn theimplemenation of recommendaions, butthe Delegation
askedif the Secretariatouldfurtherexplain whattimefrane it consderedappropratefor the
proposel appraach. It hadbeenmertionedthatwith the current methodology,
implemenation couldtakeapproximatelyfour years,butit was unclearhowlongthenew
approachwouldtake. It hadbeenexplainedthatthroughthe proposé Thematic Projecs,

13 Recommendatinswould be groupednto five Themdic Projects, andthatfurtherprojects,
to be presentedt the fourth session of the CDIP, would bring togeherthe remaining
recommendations. The Delegationtherefore consideedthatdiscussbn ontheremaining
recommedationscould be completedn two sessibnsof the CDIP, which would bea great
achievenent. Howe\er,the Delegationstressedheimportanceof undelining,in accodance
with statements madeby the delegation®f South Africaandindia, thatthe essencef each
recommendation shouldnot belost. It pointedoutthatalthoughsomeof the
recommendationscouldbe clusterednto oneor two Thematic Projects, athoroud look atthe
recomnendationsrevealedhatthereweredifferenesbetweerrecomnendaions,andissues
thatmaynot befully addesedin asingle project. TheDelegdion indicaedthatit would
reveat to thatsubjectwhenthe ThematicProjectscame up for discussion.

239. TheDelegaton of Argentinaexpressedts supportfor the statementmadeby the
GRULAC Coordnatorthatthe projectsapproach neadedto beimplemenedon thebass of
five condifons. It statedthatfirstly, in preparingthe Thematic Projeds, the Secretaat should
mairtain the content andlayoutof the original reconmendaions adopte by the Commitee.
In otherwords,thereshouldbe no re-interpretéion of therecmmendaions. Secondlythe
developmentandimplementatiorof the projects relating to therecommenddions should
include modifi cationsrequestedby Membersin the courseof the Commiteesessions.
Thirdly, thefactthata projectcomesto anend,did not necessarilymean thatthe
recommendation’s implementatiorwasalsoconcluded. Fourthly, if the project only



CDIP/3/9 Prov.2
page73

implemenéda partof arecommendatiorthenadditional projects or adivities would be
drawnup, soasto implementtherecommenda&bn concenedin its entirety. Lastly, sufficient
budgetay fundsshouldbe providedto guaaneetheimplementtion of the Thematic
Projects,aswasindicatedby the Delegaton of Brazl, the Delegdion requestedthatsud
conditionsbeincludedin the Chair'sSumnary. Furthermorethe Delegation requestedhat
the costof the projectsshouldnot refled existing staff costs but only additional staff costs.
In conclusionthe Delegationof Argentinanotedthatthe 45 Recommendaionshadbeen
adoptedby the Gereral Assemblyand,thereforeall 45 shouldbeimplemenedthrough
actions.

240. TheDelegaton of the Republicof Koreastaedthat it hadwaitedfor alongtimeto
discussthe subsantiveissuesrelatingto theimplementaton of the projecs. It seemedhat
manyMembe Staeswantedto implementtherecommendatonsas soonaspossible,andalso
ensure thatevery singleelementwasincluded in thoserecomnendatons. The Delegation
remindedotherdelegationsof the WIPO procedure andthatit waseffectively thelastsession
of the CDIP prior to the ProgramandBudgd Comnittee,in which thebudgetfor the
implemenéation of the projectsshouldbeapproved. Therefore,the Delegaion suggestedhat
the Commitieediscusshe proposedrogeds, and if there wereany Member Statesvho did
not want to losea single elementn theimplementation of thosereconmendaions, they
should comeup with suggesonsandproposaln howto implement andincorpoatethose
ideadnto theimplementatiorprojects. The Delegaton warnedthatif the Committeedid not
get into the subsantivediscusionsof the suggestd projeds, theremaybe no projects
implemenedfor thefollowing two years. It noted theimportane of discusang the projects
as som aspossble, in orderto moveforward.

241. TheChar declaredhathehadnot heardanything tha implied thatthe methodology
could notwork, andnotedthatthe concenswerefundamentl concernsthatcouldeasil be
resolved andsuggestedhatthe principleson which Memberswerewill ing to moveforward,
be capturedon asinglesheetof paper. As soonastha wasdone,the Char staedthathe
wantedto meetwith the RegionalCoordinabrs,the Coordindor of the “Group of Friendsof
Developmernt andoneor two otherdelegationsthatthe Coordinabrs maywant to include,in
orderto cometo anagreemenbn theway in which they waniedthe Conmitteeto move
forward. Heindicatedthatall of the suggestonsmadecouldeasiy beincorporatednto the
approach, but wantedto makesurethathe hadcapturedwhatthe delegatonscorsideredo be
important,andthe mosteffectiveway to do thatwasto makeuseof theresource®f the
Secretaiat, andsummarizehoseideason asingleshe¢ of pape. The Char statedthatthe
Secretaiat would needa few momentdo putthe notestogeheron the principlesfor moving
forward.

242. TheDelegaton of Algeriasupportedhe statanentmadeby Sengal on behalfof the
African Group. It wasthe Delegation’sopinionthatthenewapproactbased onthe Thematic
Projects,wasperfectly valid andvery pradical. However, sincethe Char hadtakenthe
initiative to preparea Summarythatreflededthe debae which hadtakenplaceon thenew
approach, the Delegationwantedto emphasie tha the beneftiary countries of the projects
and the principlesshouldtakeinto accountheregionalbdance.

243. TheChar notedthe concernof the Delegaion of Algeria andsaedtha there wasa

broade issueon which it wasimportantto reachagreenentandthis was a concen thatthe
Committeecould discussasit movedforward. The Chairthenrequestedthe Secetanat to
readout the summaryof principlessothatit could beinterpreedinto the othe languages.
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244. The Secetariatnotedthatthe docunmentwasentitled “Conditionsfor ThematicProjects
Approach”. It readoutthe summaryasfollows: “(1) In prepaing the Themdic Projects,the
Secretaiat shouldmaintainthe contentsand formulation of the original reconmendations
which wereadoptedoy the GeneralAssembly. The projectsshout reflect the shared
intempretationof MemberStates (2) In thedevebpmentandimplementaton of the projects
which addresghe variousrecommedations,any modifications made by MemberStates
during thediscussbnsshould beincludedandthe processwil | remain Membe Statedriven.
(3) Thefactthata projectcomesto anendshouldnot necessarilymeanthatthe
implemenation of therelevantrecommendatinsalso comesto an end,andwill depencon
theconsideation by MemberStates (4) Wherethe projects only implementpartof the
recommendations(thatis theremainingpartis eithera prindple or implemenedthrough
reguar activities) additional projectsor activitiesfor theimplementaion of those
recommendationswill beformulatedto implementthoseremmmendtionsin their entirety.
(5) Suficient financial reoourcesshouldbe madeavailable to guaraneefull implementation
of ThematicProjecs. Thecog of all humanresource$or implementing the projectsshould
be includedin the projectbudgetandin orde to mantain full transparencyinternaland
externd costshouldbereflectedseparatly. (6) Remgnitionthatin promotngtheobjedives
of someprinciples,activitiesmayberequired. (7) There shoutl beflexibility to ensurethat
MemberStatsmay go backto reviewa projectif it is felt thatit doesnot appropiately
addressthe concerndehindthe Recommadaton. (8) Given the multi-themadic natureof
somerecomnendaions, individual recommendadns may beincludedin morethanone
projed.”

245. TheDelegaton of India statedthatit had onecommentto makeon thefirst point
regading thewordingof the paragraplwhich it stateddid not probablyreflect the central
point madeby manydelegationsthatthe discussonson therecommendhtionsshouldbethe
basisfor formulating the ThematicProjeds. The Delegation sad it had a revised textwhich
may bettercapturewhatthe MemberStateshadsad, which readasfollows:“ltem 1. The
ThematicProjectsshouldbe preparedo reflectthe sharednterpreaton of therelevant
recommedationsby MemberStatesandimplenentthe adivities agreed uponby themto
realizethe spirit and objectiveof eachrecommendtion”.

246. TheDelegaton of Brazil pointedout thatoneof the principlesthatshouldbereflected
wasthe understandig thatfirst camethe reconmenddion, thenthe project Thus,the
Committeeshouldbe giventhe oppatunity to disaussthereconmendaibn first, to identify
which activitiesshoud beimplemertedundertha recommendaion, and, basednthe
outcomeof thatdiscusson, the Secretariatvould developthe project. In that regard,the
Delegationageedwith theformulationproposedy Indiaandconsideedtha its formulation
be includedasanadditionalprinciple,i.e. principle numbe nine.

247. TheChar indicatedthatthe suggeston from the Delegaion of Indiawas areplacement
for thefirst itemratherthentheninthitem. The Chairsoughtclarification asto whetherthe
suggesion by the Delegationof Brazil, to first discusghe remmmendaions,would be the
ninth item on the sheet.

248. TheDelegaton of Egyptsuppatedthelanguageropose by India. In addition,
concerningparagrapl®, it pointedout thatit wasnot clearwhatwere the*“principles”referred
to, as the Commttee haddiscussedherecommendaionsandno distinction hadbeenmade
betweenprinciples andactionorientedrecomnendatons. It stated thatthe key messagevas
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thatall recommendationereactionoriented and hadthe potental of beng includedin the
projects Finally, the Delegationof Egyptsupporte the Delegation of Algeria,ontheneedto
emphasizehatin the projectapproachtheoveral aim of susaining a balancebetween
regionsshould betheguiding aim.

249. TheDelegaton of Algeriasupportedhe statanentmadeby the Delegation of Egypt
and reiteratedthe needto reflectin the non-pape, theimportanceof having abalane
betweenregionsandwithin regionsin projectimplemenétion. It stated thatthatguiding
principle shouldbereflectedthroughouthe projectapproachandin the non-paper.

250. TheDelegaton of Germanyenquiredabouttheword “modifications”in paragaph2,
and wondeedwhatit meant,n thatcontext, asin its undestanding,recommendationswould
not bemodfied. In thelatterpartof thesentewein paragrapt8, the Delegation asked
whetherit wasgrammaticallycorrectto saytha somehing would dependonthe
consideratiorby MemberStates andif it wascorrect, it askedwhatwould actually dependn
theconsideation by MemberStates The Delegaton suggestedha it mightbe more
appropriateto replacethe words“will depend with theword “depending; soit would read
“alsocomesto anend, dependng on the consideraton by MemberStaes”. On paragaphb,
the Delegatiorenquiredaboutthe meaningof “i nternd’ and “external” costs,andwishedto
add to thatparagraphanindicationthattheavaiability of thosefundswould be subjectto the
approval of the ProgamandBudgetCommitee(PBC)andthe GeneralAssemly. On
paragraph6, it shaedthe commenimadeby the Delegation of Egypt,asthe paragaphwas
not clear. Onthelanguageprovidedearlier by the Delegaton of India, the Delegationof
Gemany said thatit neededo seethe staementin writing beforeit could give someinitial
thoughtson the subject.

251. TheDelegaton of Franceenquiredaboutparayraph4, andaskedhe Secretaat to
explainit, particularly with respecto the partof therecommendationsthatwould not be
entirely implementedhroughouta projed. Conceningparagrgh 6, the Delegationalsohad
guestionsasto whatexactlyit meant. In its opinion, thatparagraplseenedredundant
following paragrah 4, asparagrapht alreadymentioned thatprincipleswould be
implemenedthroughactivities

252. TheDelegaton of Nigeriathankedthe Secretaiat for capturing all thathadbeensaid.
In thefirst place,the Delegationbelieval thatgoing by its thoudht proaess thekind of things
thathave been discusedwererecommadationsthatwould bein clusters andthenprojects
thatwould bein clustersthatwould be usedto implementthoserecomnends,andpossible
gapsin theimplementatiorwhethertherecould be monitoring mechansmandthenfollow-up
modhlities. The Delegationsaid thatif it triedto situatethisin its thoughtprocessn the
document thathasbeenpreparedit would takeit thentha in parayraphone,the proposl
madeby the Delegationof Indiawould beveryvaluable. In the secondnethattalkedabout
developmentandimplementatiorof projeds, the Delegaton sad tha it would takeinto
consideratiorwhathadalreadybeensaid by the Delegaton of Brazi tha is to the effectthata
project should be countydriven. In otherwords,even if the Secretaiat madeproposalson
projects theyhaveto still tally with whatcountiesthensdvesregad as priorities. Thatmay
be whatwas missing. The Delegationalsovoicedits agreenentwith theamendnentsmade
and therefae would notgointo themin detail. Onthefourth paragraphwhich talkedabout
theremainingpart therewasno needto go furtherin explaning it. Theimportantthingwas
thatwhen parts of relevantrecommendabnswere not conpleted, addiional projectswould
follow up. Thatshouldexplainit without necessaily giving further detals. Additional
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explanatiomswould createanothemearnng. Then,also,the Delegaton notedthateffort was
madeto addresseviewof gapandfl exibility in project, while noting also thatthere would
be a problemin thatappoach.The Delegaton was of theview tha there would notbeany
needfor paragraplsix sincethe principleswould generaly guidetheimplementation.
Therefore there would be no needto betalking aboutprindples as partof the
recommendations. Regardingparagaphssevenand eight, the Delegation was of the opinion
thatbits of how to addressainygapsin the implementaton arebeinglost. In otherwords,
recommendationsthathavemadethatare clustes thathave been implemenedbut for one
reasoror anothersomeof themhavefailedshorthow are they to beknown? Thatis why
delegationshavekeptpointingoutthattherewasneal for monitoring andassessment
mechanisms. And then,anotherquestio the Delegaton askedwas;wha shouldbe doneif
gapswere found? It suggetedthatthefollow-up modality is whathasbeen missingthere.
The Delegation referredto a proposl thathad beenmadeearlier by Al geriaandsuppoted by
someotherswould be putinto consderaton. It believed thateventhoughthe proposalsvere
to be countrydriventhereshouldbe afair balarce within theregionsfor projecs being
identifiedand implemented.

253. TheDelegaton of the United Statesof America staedtha it would prefer to defer and
listento someof the otherinterventimms andthereafier take thefl oor.

254. TheDelegaton of Italy thankedthe Chairandstaedthat,like the United Statesof
America, it would resene theright to makesomeinterventonson theissuelaterin the
processof thedebate. However,it wantel to make aninterventon on two main points.
Thefirst point referredto the proposabpreviouslymadeby the Delegaton of India.

The Delegation of Italy thoughtthatin orderto continuethe debde on tha point, whichit
viewedasquiteimportant,therewasa needfor a writtenproposalbf anendnentand
comments. TheDelegationrecognizedhattheinterventon of India wassupportedy some
othe delegatbnsandrequesedthos delegdionsto explain their preoccupatons, if their
concernshadnotbeencapturedn paragaph7. These®ndpoint conernedparagaph5,

in which it sharedhe point of view expressedby the Delegaton of Germary, and stresedthe
importanceof using every resourcedor theimplementaion of therecommendaion within
existing limits andsubjectto approvalby the ProgramandBudgd Comnittee (PBC)andthe
GeneralAssenbly.

255. TheDelegaton of Germany reiteraedwhat it hadstaedearler in its naional capacity.
It notedtha someof theviewsandopinionsexpressedby the GroupB resuledfrom
discussons hdd duringthe coordinationmeeting prior to thesesson. The Grouphadavery
quick reasming asto why a paperwasnecessay, asdelegationswerenot awareof anykind
of procedurakequirementsvhentacklingthe Themdic Projects, but wereof the opinionthat
theywould immediatel startwith the substantive work on thefive projectsbefare the
Committee. However,sincea paperwason thetable, the Delegaton would beinterestedto
know the views of otherMemberStateson whatwould bethe natureof thatpaper. Shouldit
be consideredas a CDIP working documen®? The Delegaton staedthatit would be grateful
if the Chaircouldenlightenthemon the statis of the paperunderconsderaton, andwhatthe
Committeewasadually akedto consder. It suggstedtha thereshoutl notbe a mentionof
the ThematicProjectsapproactbutrather,that the elenens outined in thedoaumentshould
serveto guidethework of the CDIP, whenit dealtwith Themaic Projects. The Delegation
believedthatthatwould answerthe questionon whetherthe pgoerwould bea CDIP guidance
paper. The Delegationreferredto thefirst paragrgh, and notedthatthere wasa needto
identify which paragraphwasbeing referredto, as had beenindicated by the Delegationof
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Italy, or by the suggestionfrom the Secretaat, andincluding anaternativesuggestiorirom
theDelegationof India. It would be necessgy to idenify the paragraptihatneededto be
considered.The Delegatiomotedthe work doneon the original paragraphthattherewasa
questionabout the seconl sentencehat stakdtha the projectreflectedthe shared
intempretationof MemberStatesbut wartedclarificaion on whatwasexadly meantby
“sharedinterpretaion”? Did it meananeedfor unanimty or wasit themgority line of
thinking? The Delegationwasof theview thatit shouldbeclarified. On paragrapl2, the
guestionremainedon whatwasmeantby modificaions, sinceit wasthoughtthatthe meeting
did notenceavorto modify therecommendabns. The Delegaton sad it hadraisedtheissue
earlier concerningparagraph3, andat the endof the sentene, it shoul readasfollows:
“dependingupon”andnot“will dependupon”. The Delegation suggestdtadkling
paragraph4 andparagrapl6 togetherbeausetherewas a certan overlap. It suggesed
replacingparagraph or 6 with thetext that wasactudly based uponparagraph6. The
suggesion would beto deleteparagraph4 andrephraseparagrah 6, in the following manne:
“recognitionthatadditional activitiesmayberequiredto implement the contens and
formulaion of all theagreedecommendadbns”. The Delegaion repeatal thatthis would be
anewparagraplé, buttookinto corsideraton thatparagraph4, would be ddetedand
probably the numbering would needto be charged acordingly, howeverthetext would read:
“Recognitionthatadditional activitiesmayberequiredto implement the contentsand
formulaion of all agreedecommendatiaos”. The Delegation wasof theopinionthatthe new
paragraph6 would actuallycapturethe meanng of previousparagraphg and 6. For
paragraphb, the Delegationstatedthatit had alrealy indicated the neel to reconsiderthe
formuldion to enableit to capturetheideathatit wassonething thatthe CDIP hadalrealy
agreedupon narmely, thattheresourcemplicationstha the CDIP mayor may notidertify
during the courseof thedeliberationsywereof coursesubgctto theapprovalof the PBCand
the Generd Assemby. TheDelegationalso notedthatit hadindicaedthat theideawould be
to replacethe first sentencef paragaph5 with thefollowing sentene: “Implementation
costsshould only draw fundsfrom the existingfinancia resourcessubjec to the previewand
approvalof the PBC andthe GeneralAssembly”. Thenthe paragrgoh would continueas
originally proposedbutthe quesion would stil| reman, asalsoraisedduring the Group B
coordinationmeeing, asto whatwasmeantn the secondparagraphby “i nternalandextenal
costs' sincethe Chair hadhada quick exchangef viewswith the Delegation informally prior
to that Session.The Delegationexpressedonfidencethatthe Char would enlightenthe
meetingon thatmatter. Turningto paragrah 7, the Delegation thoughtthattheissuewould
be discussd underAgendaltem 8, andnot underparayraph8, beauseit touchedupon
proceduralissues. Thereforejt would be preferalbe to disaussandleaveit out of that
paragraph,asindicatedby the Delegatia of Italy. It notedthattherecould alsobesome
overlapbetweerparagrapt andparagraply. The Delegation pointedoutthatthose
commentswere somewhathe overallview of GroupB.

256. TheDelegaton of Senegathankedthe Char andnotedtha thework of the Secetarat
to find a consensushouldbeupheld. It staedthatthe meding wason theright pathandwas
headingtowardsthe goalthateveryme sought. A proposalwasonthetablethatwasbeing
enriched by input from thevariousdelegdionsandfrom thatperspective, it would bea
success.The Delegationemphasizethe hopefor devdopment in theframework of the
implemenation of the DevelopmeniAgendatha shouldbebdancel, inclusive and
susiinable in orderto regectthe principle of balancein thedistribution of projectsbetveen
theregionsandwithin the givenregions,which would guaranteea fairnessandeffectiveness
in the executon of work. The Delegationconcludedwith its supportfor Algeria with regad
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to the inclusion of thatprinciple of balancan thelist of princples thatwould beadopted
regading projects.

257. TheDelegaton of Caradafully aligneditsef with the statenentmadeby the
Delegationof Germany on behalfof GroupB. The Delegaion wishedto repeatvery briefly,
someof the points thatit consderedasvery important,andto clarify theintentof that
document on its statusor nature. It alsostronglysupported¢he suggestd changeson thetitle
of thedocurent,which would read“guidancé ratherthan “conditionsfor”. In thefirst
paragraph,the Delegation suggestedhedeleton of theword “origind” in thesecondine. It
believedthattherewasa set of recommendabdnsthathad beenagreed upon,anddid notthink
thosewould be changedwherely theword “original” could give thatimpression It also
agreedwith thecommentsnadeon the seondandthird paragraph. It furthersuppotedthe
deletion of paragrapht, andthe newtexttha was putforward for paragraph6. Similary, it
supportedthe newlanguageof thefirst sentencefor paragraptb. With regardto the
paragraph7, the Delegationalsobelievedthatthis itemcould be discussd underthe Agenda
Item 8, andrequestedmoreclarificationin termsof whatwasmeantby “not apgopriate...”
in that paragraplonthesecondine. It alsoaskedwhatthe criteria would beto asses# andif
it meant thata consesuswould bere-opened?

258. TheDelegaton of the CzechRepublc stated thatit supporte changinghe headirg for
Guidelinesfor the ThematicProjectsapproat, andalsothoughtthe pgoerunderdiscusgon
wasnotneesary. The Delegatiorwasprepaedto discusst if therewasawishfor sud a
discus#on andthework of the Chairandthe CDIP. As far aspoint4, the Delegationwasof
the opinion thatit wasnotvelry clearandthattheformulationwastoo complicated. It
undeastoodtheidea, but pointedto the secondpartof the paragraphwhich nealedto be
reformulaied,andproposedo change‘thereconmendaionswill beformulaed” to “projects
may be formulatedto implementtheserecomnendaions”. The Delegatonwasprepaedto
discussard considerthe proposl of GroupB, but neede sone timefor anexchangeof
opinion andto comebackto it later. Asfor point5, the Delegaion thoughtthat it wasnot
very clea on sone formulationson the externalandinternalcoss which shoull be beter
explained, andnotedthatit might notbethe properlanguageusedin this case. It urged
cautionwhenreferring to budgetaryquestons. The Delegdion notedthatparagraply could
somehowbe capturedoy a newformulationof a point madeearier. The Delegationadded
thatthe proposaimadeby the Delegationof Indiawassonehowcoveredand caguredin
point 7, whichwasin theoriginal paper. The Delegaton saidit would comebackto that
paperin the nextdiscusion, if therewasmoreinformation from othercountries.

259. TheDelegaton of Tuniga observedhat the meding seenedto bedrifting away from
theinitial purposeof the exercisenotingthatthosepointswereaimed atidentifying the
guaranteeshatwerenecesary for acceptng thenewappro&h. In its view, paragaph5

and 6 werevalid, whetherbasedupontheold or newapproach.Pararaph5 stressedhe need
for funding. Thereforethetitle wasvalid whethe it wasuseal in the contex of thenew
approach or the old approach Accordingly,the Delegdion suggestedks deldion because
whatwasneededvereguaranteesn the acceptane of the Themaic Projecs.

260. TheDelegaton of Burundisupporte the proposalput forward by Al geria thatthere
shouldbeabalancdn fundingandthe projectsthat wereimplemenedin theregions,andalso
within theregions.
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261. TheDelegaton of SouthAfrica statel thatsomegoodcomnentshadbeen made The
Delegationsupportedhe commentsnadeby India, which could also seve asabasisfor
modfying thefirst paragraph.The mod importart pointthathad beenraisedby other
colleaguesvason paragrapl6. The Delegaton agree with the point raised by the
Delegationof Egypt andthe Delegationof Nigeria, in termsof the principles. In thatregard,
it believedthatthe Delegationof Egypt would alsoprovidespecfic languagen thatsubject,
so it would appreciatehatbeingmace available Theseond point wasof courseto suppot
the Delegationof Algeria, in ensuiing a balarcedgeogr@hicd andregional approachand
requestedseeng somethingn writing in thatregard. Finally, it notedthatthereweresome
minor detailsregardinganguageclarity, which hadbeenraisedby the Delegaton of the
CzechRepublic, for instancein paragraplb, in termsof the costof internal and extenal
personnel. The Delegationsuggetedthatperhapshe Secetaiat could rephraethe

paragraph.

262. TheDelegaton of Angolaindicatedthatit hadtwo comments to make. Thefirst
comment wason paragrap!8. It suggestddeletingtheword “necessary’to readasfollows:
“The factthatthe projectcomesto anendshoull notmean...”ddeting “the necessary”.The
secand comnentwason paragraplb. It suggestedhatthe Secrearia mantain thelanguage
and that “financial andhumanresourceswould be madeavailablein orderto guaranteethe
full andeffective implementatiorof the Themaic Project”. The Delegation alsosuggestd
thatin casethe Secretariatvantedto leavethe proposaimadeby the Delegationof Germany,
it couldalsosaythat“the implementatiorcostshoutl bediscussd atthe PBCor General
Assanbly”.

263. TheDelegaton of Egyptstatedthatit hadfive pointsto make. Thefirst petainedto the
nature of thedocument. Earlierin thediscussons,the geneal drift of the conclusionswere
thatthe newmethodologywasuseful. However,it would be subjet to paricular refinements.
Therefore it suggestedooking atthatdocunentas therefinementsas the Chairhad
suggesed Basedontherecommendtionof GRULAC, which wasagoodproposalthe
document be appen@dto the Chair'sSumnary. Theseondpoint conernedthefirst
paragraph. Asindicatedearlierin its first interventon, it believedthat both elaborationsby
thedelegationf India andBrazil, wereconstrutive andclarified a staring pointfor the
proposal methodolg@y. As such,it thoughtthatthe Delegaion of Brazl would bereading
out languagehathadthefull supportof the Delegation of Egypt. Ontheissueraisedby the
Delegationof Germany onissues4 and5, particularly on paragraplé, the Delegationagreed
thatthelanguage wasvague. However, the Delegation did notreally bdieve thatit would
entail amajorchangein the structureof the paper by ddeting pararaph4 and6. It had
indicatal thatit would preparehe suggesedlanguaefor paragrgh 6 and,if the Chair
alowed,wouldreadit. It wouldreadasfollows: “Recognition of theequal treatmentgo be
accaded to all 45 Recommendationand thateachandeveryrecommnmendatonis actionable”.
The Delegation notedthatin orderto addressthe concensthatwereraisedby other
MemberStakswith regardto paragraphd, it shout let the Comnitteeddetethereferences
within bradkets,sothatparagraph would read: “where projectsonly implementpartof the
relevantreconmendationsadditionalprojecs or adivitiesand ...”. Thethird pointrelatedto
paragraph5. The Delegationthoughtthat this wasanissuethatwasconsiderd in thevery
first Commiteeit attendedat WIPO, underthe Chair’s presidenyg lastJuly, whentheissueof
funding for theimplementatiorof therecommadatbnswasdiscussedat the secondsession
of CDIP. TheDelegatiomotedthatther wasa consderabé discusson onthatissue,and
onegoodthing aboutthefact thatprogressvasmadein thefirst sessionof CDIP, wasdueto
thefactthatperhapsherealreaq existedalanguageha hadaconsensusTherefore,it
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suggesedtheparticularlanguagdrom the Chair's Summay from the secondsessiorof the
CDIP, with regardto thefundingof activities, shouldbe used,as guidanceon therole of the
PBC andthefundingof activities. The Delegaton notedthatif thatlanguagevastaken
verbatim, then therewasno needto engagen furtherdiscussion®n thatsubject becaus the
languagebviouslyhadconenais. Thefifth pointwasin relaion to a suggston madeby
the Delegationof Seregalon behalfof the African Groupand originaly raised by the
Delegationof Algeria, on the needto ensurea balance which wasimportant corsideration
thatshouldfind a place,notingthatit would proposehatlanguage.

264. TheDelegaton of the United Statesof America noted that, asit wastaking thefloor for
thefirst time, it would do soon a matterof subséince. The Delegationthoughtit would
answerthe questionthatmight be onthe Chair's mind or the mindsof other delegates Where
did the United Statsof Americastandon the Thematic Projed¢ approab? Theanswerto that
guestionwasthatthe United Statesof America fully supportd thatapproat. There were
threerea®nswhy it supportedheapproab. The United States of Americabelievedthatthe
Thematicapproachwould increaethe efficiencyof the Comnittee’suseof time, andpermit
an accelerged consideratiorof all recomnendatons. Seondly, a Themaic approachwould
leadto a sustainedanddeepediscussiorof proposedacivities. As noted before,CDIP
shouldassune the role asa deliberativeconfident Committeecarefully analzing and
evaluatingproposedctivities Thirdly, atatime of constranedresourcesa Thematic
approach would alsohelpto avoidredurdantor duplicative programexpendiures. Against
thatbackdrop,the Delegationexpressd surpriseandallittle disappontmentthatby
mid-week,the Committeeagainfounditself discussinggomewhatessconfidently,a
document thatmight not evenbenecessaryThatsad, if tha documet provedto be
necessarythe Delegationfully supportedhe statementof GroupB, onthewayto enhancet
and makeit more precise. It alsoinvited paricular considerabn to paragraph6, which dealt
with thefundanentalissueon howto proceed. In its undestanding,basedn thefirst two
sessionsthe mandateof the Committeewasto implement the 45 Recomnendatons. This
wasto bedonethroughproposedactivitiesthatwerecardully deliberaedupon. The
Delegationthought thatagains thatbackdropthe amendedlanguageproposedoy Group B
capturel thefundamentalvay in which the Committeeneededo proceel.

265. TheDelegaton of Brazil notedthatthefirst pointit wanted to makewas regading the
guestiongaisedby someMembersStatesasto therelevanceof theexergse,andthenit
would comebackto theinterventionby the Delegaton of Tunisia, which madeavery clear
point thatthe documeniwasindeedrelevantfor manyMemberStaes,asit would provide
themwith theneessay assurancethatwhenthe CDIP deadedto movefrom theold
approachinto thenewapproachit would betakingthe bestof the old appro@h into thenew
approach. For the Delegationof Brazil, the bestof the old approah wasrealy the possbility
thatMemberStates hadto fairly discuss eachrecanmendé#on. In tha senseit suggested
thatsomelanguagechargesbemade. It had alrealy providedthe Chairwith thetext, but
would readit for the berefit of otherdelegaibns,which could beincorpordedinto thefirst
paragraphandread: “The implementatiorof the Devdopment Agendarecommendations
shall be basedbn athoroughexaminatia by the Conmitteeof eachrecommendationandthe
identificationof appropiate activitiesto beundert&en. Basedon these suitable Thematic
Projeds could beagreeduponby Membe States which could include theimplementatiorof
morethanonerecommendation”.The Delegaton viewel this paragrgoh asrealy necessary
because throughit the Committeewould insurethatthe processwould reman
Memberdriven. Thatwasbascally themainconcernof Brazil. It obsevedthatmany
delegationswereanxiousaboutmoving on to disaussthe substane of the projects. Forthose



CDIP/3/9 Prov.2
page81

delegationsjt sugggedthatthatanxety could be easily resolvedwhenthe nine projectsthat
had alrealy beenpreparedandpresntedby the Secetaiat onrecomnendaions5, 8, 9 and
10, wereconsidered The Delegationexpressedts readinessto discusghosenine projects
and evensupporedthemastheywere devebpedon the basis of activitiespointedout by the
MemberStaes. Thatwasbascally the partthatthe Delegaion wanedto ensure. Firstly, for
the Commiteeto discus therecommedationsand thenfor the Secretaiat to moveforward
and preparetheprojects Referrirg to aremak madeby the Delegaton of Germany,who
stated thatit wasimportantto ensureghatthe Devdopment Agendawould beimplemented
within exiging resourcesthe Delegationexpressé doubs for thefact tha the Secetarat had
proposeal a projecton a conferenceon mobilizing resourcesinderthe DevelopmentAgenda
Recommendatin 2. The Delegationaskedthe Secetariathow Membe Statescouldbesure
thatthe DevelopnentAgendawould benédit from WIPO resourcesndalso from
extra-budgeary resource thatcouldbe mobilized by the Confererre? How coulddelegations
reallyaccommodateéhe remarkmadeby the Delegaton of Germary realisticaly, the
Delegationobserned Referrirg to the observabns madeby the Delegation of Germanyon
behalf of GroupB aboutparagraphg and 6 of the document,the Delegation of Brazl noted
thatit wasreally relevantto havea mentionof theword “ principles” in the document. Of
coursethe“principles” couldbeimplemened, but asthe Delegaion noted duringthefirst day
of discussions, it believedthatthe DevebpmentAgendawas a permanat bodythatcontained
principles. Principlesshouldbeimplementel by the Secré¢ariat. Principlesshouldbe
implemened by MemberStategshemselves.In thatcontext areferenceto andthe
recognitionof thatstatusof the DevelopnentAgendawas indeedvery impori@ant. The
Delegationconcludedits interventionby addressig anothe quesion raised by the Delecation
of Germanyregardingthe statusof thosedocurnents,andnotedtha Cost Ricahadmadea
good suggestin on behalfof GRULAC, when it statedthatconditionsof negotation for
movwving into the Thematicapproachg¢ouldbereflededin the Char's Summary. Therebre,
the Delegationstatdthatmayhe the docunentunde negptiation could be part of that
Summary.

266. TheChar soughtto clarify a pointfrom the Delegaton of Brazl. He wantedto know
whetherthe Delegationhadcapturedsomuchin paragrapHl, thatit was now discountingor
recommeding thedeletian of paragaphs2, 3, 4 and5. The Chairalso stated thathe saw the
Delegatiorhada note on paragraplé aswell, andaskedwvhetherit too was areplacemat for
theexisting paragraph.

267. TheDelegaton of Brazil statecthatit wasan addition, whichit would like to
incorporateandcouldserveasanadditionwhen therenumberng wasdone.

268. TheChar suggestednakingit analterndive, andnotan addition, assud might
complicatethe process.

269. TheDelegaton of India notedthatafter listeningto interventionsby many dele@tions
on thedocurnentunderconsderation,it would appeaasif themeetng wasstuck and
probably regressingcorsideringthe progresghathad beenmade. The Delegaion reminded
themeeting tha it wasprobablynot a wasteof time, becaisefor thefirst time a changeof
formatin execuing the Developmen®gendarecommendaionswasbeng consideed,which
wasvery importantto manydelegations.lt saidthere wasalsotheneedto bearin mind that
not muchtime wasavailableto digestthe docunentbecauseontraryto the six weeknotice
thatwasnormaly requiredthedocumentsvere given to delegatonsalittle later becaus®f
theintervenng Easer break. The Delegation thoughttha it couldbeapainful but necessary
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exercise. Thedocumentwhetherit wascalled“conditionson guidelines with Thematic
Projects”wasavery esentialdocument. Thetimetha wasspent would probabi be
necessary. Thesecondpointthe Delegaion wantedto makewasaboutmovingonto
substantiveresults. It echoedheviewsof the Delegaton of Brazi, tha it wasthe agenda
itemthatshouldhavebeendiscussedinstead of the Themadic Projects,if thesequencen the
adoptedAgendaof the meetingwasconsiderd, thatwasthe consteraton of the projects
unde recommendationg, 5, 8,9 and10. It notedthatlike the Delegaton of Brazil, it was
willingto look atit, takea constructiveandearly decisionand moveforwardtowardsaneaty
implemenation. Ontheproposecaragaphby Brazi, the Delegaton expressedts suppot
and notal thatthe paragaphwasessentih becaiseit tried and summnarizedthe core concens
expressedy manydelegationsabou the primagy of theindividual recomnendations,
basically by not puttingmoreimportanceon the projectrathe thanwhatwasconainedin
recommeadations. The Delegationsaidthatthoseparagraphavereimportantandsome
delegationshadpointed outthatif the propose paragrapltlashedwith otherparagaphs,
which the Delegaton thoughtwasnot the case thenit shouldperhapde explainedin more
detail in subsequenhterventions On paragraph2 thatGroupB had pointedout, the
Delegatiorclarified that paragrapt® referedto modifications made by MemberStatesduring
thediscussiondo beincorporated.Referencavasmadeto modificationsin the project
parameters,the projectdetails andnotto therecanmendéon itself. It was fairly clearthat
nobady would touchthewordingof the45 recommendatons. It wasthe projeds parameters,
and the projectsdetils thatwere beingreferredto in paragraph2. Therdore, if greaterclarity
wasnealed,perhapsa phrasecouldbeaddedn line 2 after anymodificaionsin the project
details, whichwould makeit clearsothatanymismnception abouttherecommendations
would bedispelked. On paragrapt8, the Delegaton was mindful aboutthefive pointsmade
by GRULAC, andstatedthatit wasclearfrom the statemrentmadeby the GRULAC
coordinatorthatthose five pointshadbeenmace asa guiddine for theimplementationof the
ThematicProjectapproach.It lookedatthefive pointsGRULAC hadmade,thefirstone
stated thattherecommendatioshoud not bere-interpréed,and nowherewas thatreflected
in the docunent Theotherpointtheymadewasthefollow-up acivities,foll owing the endof
project, which were consideredecessarylt noted thatwordson “foll ow-up activities” could
not befoundanywterein thedocumentither,andthatperhapstherewasa needto addit to
paragraph3, whereit stated‘implementaion of DevelopnentAgendarecommendationslso
comesto anend”. Furtherfollow-up activities would be undetakenafter agreemenof the
MemberStaksor after approvalby the Committe€. Pointing to the observabn madeby the
Delegationof Germany on behalfof GroupB abaut mergng paragraphg and6, the
Delegationof Indiathoughttherealfocusof paragrahs4 and 6, wereessatialy different.
The first onewasaboutclosinggapsthatmaybein the Themdic Projects. Paragaph6 onthe
othe hand,recognizedthatthe principleswere alsoactionable. The Delegation, however,
agreedwith GroupB, thatthe paragraptwasnot very clear,butit hadsomedifficulties with
thelanguagehathadbeean propo®d,notably the phraseha staed “im plementationcogs
shouldonly draw fundsfrom the existing resour@s”. The Delegaton pointed out thatin the
Summaryby the Chair, in the secondsessionof the CDIP, it was staedthat “t he Director
Generalssuredielegationghatthe appropria¢ budgeary resourcesvould be madeavailable
to supporttheimplementatiorpropcsalscontanedin the DevebpmentAgendd. The
Delegationfelt thatthe samdangua@ couldbeused if preferredby otherdelegationsputthe
proposd madeby GroupB would notbeacceptible. Theothe paragraphthatGroupB
offeredin placeof the currentparagaph6, “recogniion tha addtional acivitiesmaybe
requred to implementthe contentsandformulation of all agreedrecommendatons”, the
Delegatiomotedthatthe word “formulation” did not capure neitherthe spirit nor the
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objective of therecommendatioaswaspointedout, howeve thosecouldbeworkedoutin
mutually acceptals text.

270. TheChar obsrvedthathe shouldnothaveproposedhe prepaation of the pieceof
paperunderconsiderationn thefirst place buthadmadetha proposdbeausehethought
themeeting wasdealingwith a simpe issue. He noted thatthe Themaic approachwas
acceptabldo all delegationshavingheardno objectionsto the proposal. His concen was
guided by how the Committeeshouldgetfrom whatit waslast year, in termsof a process,to
the Thematicapproach?Oneor two thing appearedto becritical. Onewasto discusghe
recommendationsasit wasdonein the past sotha each recmmend#on would bediscussed
and the actvitiesthatwould implementtherecommendaibnsarriveat. And thatwould be
calledasharedinterpretationor to usesimple languageagreenentof the Committee. Out of
thediscussionsvould comeanagreemat asto the meaning of arecommendaton andthe
activities thatwould give effectto thoserecommaendatons. Nothing new had beenproposed
thanwha the Committeehadalreadydonethe yearbefore, and expected to repeathis year.
Whatwould bedonenow in additionwasto look atthe acivitiesthatoverlgpped,activitiesin
onerecommendabn thatoverlappedvith acivitiesin otherreconmendaons. All those
recommendationsthatweresimilar shoud be broughttogeterandstrucuredin theactivities
in aprojectforma. Theonly newthingthatcouldbedonewasto bring adivitiesand
recommenmdationswith similar or overlappimg activitiestogeher, andstrucurethe work under
aprojed approach The Chairthoughttha the meeing could havecome up with threeor may
be four bullet pointsthatcapturedhatobjecive. He observe thatlastyea alot of time was
spert comingup with four bullet points withoutremembeing whatwasstated exactly, but
were discussé within the contextof thereconmendaions. Theseactivitieswould be
submittedto the Secretariat.The Secretariatvould addthe humanandfinancal costs,andthe
document would comebackto the CDIP ontheactivitiesthathad beenagreed upon,with
details of thefunding,andthe costimplications,tha the Secretariathadattached,andthena
final documeniwould emerge.The Chairstaedthatit shoutl betha simple Whatwas
being doneor waspropofdto bedoneduringthe currentyearwasnotwhathad beensaid
and wasnot a greatdeparturdrom whatwasdonetheyear before. The Char agreedthat
emphasisshouldbe placedon the premiseof the adoptel reconmendaions. All werein
agreementthatthe recommendationthathavesimilarities shouldbe broughttogetherin order
to avoid theduplicationandoverlappingandsare costin deliveringthe sameresult. All were
in agreementthatthe proposedrhematicapproachbased on projectdocumatationwas
good. TheChar askedwhatall theargument wasaboutand why the CDIP alwayshadto
disagree?The paperwould havebeenjust a paperbutit seenedthe meding wasgettinginto
anewprocesf negotiationall overagan, andsuggestedhatif the meeting gotto this stage,
it couldsimply go into smallergroupsto try andredraftthelanguage.He acknowedgedthat
it wasanerrorto introducethe pager atall, andappeled to the meeing to move forward.

The Chair calledupon the meetingto agree onthefollowing: (1) Tha the Committeewould
discusstherecommendations the currentyearasit did theyea before, (2) Whenit was
found thattherewereactivitiesin differentrecommendaibnsthatoverlapgd or weresimilar,
thoserecomnendaionswould be broughttogeher under onetheme; and(3) Implementation
of thoseactiitieswould be structuredn a Thematic Proje¢ approab. The Chairnotedthat
the CDIP neednotlook beyondthoseproposalsior go badk to issueselatedto funding.
Yeas hadbeenspenton thatprocess alreadywhich hadbeenacaceped. It wasundestood
thatit would bereferredto the PBCandthe GeneralAssemby. TheChar askedf the
meetinghadto go throughthatagain? The Char agreedwith the Delegation of Tunisiaand
noted thatthe Committee did not haveto go throughthatprocessagan. Asregardghephrase
“sharedinterpretaion”, the Chairwasof theview thatit meantcomingto some common
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agreementasto whattheissuemeantandviewedit in terms of the expetation thatthe
Committeewould discus andcometo acommonagrement. He stated thattherewere
indeedambigutiesin theadoptedecomnendatons,sowhenthe activitieswere being
discus®d,theymustbediscus®din the contex of asharedunderstadingresultingfroma
discusson, andhe pointedout thatMemberStatshad acquiedthe experiencenecessar
fromtheyearbefore. The Chairakedthe meding to agreewith him thatwhatthe
Committeewantedto dowassimple. If themeeting agreed,it shoutl proceel accodingly.
The Char promisedto capturethe specific pointsin his Regport which would hopetilly satisfy
everyone. He statedthat eachrecommendatin would be discussd asit wasagreed.Where
therewere overlapsin theactivitiesor simil arities betwea different reconmendations,those
recommedationswould be broughttogethe under atheme, and thentheimplementatiorof
the proposalndactivitieswould be struduredaacordingly. Implementdion would be
structuredin a projectapproachthatall Member States would find acceptabke. The Chairwas
not sureatthat stagejf datesshouldbeaddel to the projed docunents. However,if
stakeholdersvished,andashe hadbeenadvisedby expertstha a project doaumentmust
have a startandfinish date,thatit couldbedone. It was pureprojectmanaementheorythe
Chair noted,thatwould beregected. The Chairnotedtha the dateswvereindicative, andthat
future work, asthe Committeehadalwayshadon its Agenda,would allow for therepeaif a
project, to addto it, or changeit, in any shageor form, asthe Commitee’s mandatehad
established. The Chairadvisdthatthe Committeeshouldnot struggle with languaeto agee
on whatit shoutl do. Its mandatevasclear. The Chairalsohopeal thatMember Statescould
agree to do thosethreethingsthatwereoutlinedandthey were addedo the Chairs Summary.
By midweek,the Chair statedhewaslooking forwardto getting stated on whathewas
supposedo do, andthatwasto advancahework of the CDIP. The Char noted thatit was
importantto makebetteruseof theremanderof theweek havingmostof it ondeliberations.
The Chair statedthatif delegationsgreedvith him theyshouldnottakethe floor, but called
the meeting to makeanotherstart. He proposedto startthe meeting by moving to Agenda
Item7, which hadthreedocuments He cdled onthe Secrearia to introducethedocunent
CDIP/3/3,as it provideda foundationon which the meding could draw, by way of
recognizinghework thathadalreadybeendone on Reconmendaion 20. Thereater, he
askedthe meetngto look at Recommendain 16 that hadnot beendiscussedbefore,sothatit
could beconsideedin detail. Theoriginal activitiesproposedy the Secretaria would be
found in documenCDIP/1/3. Recommendatin 16 statedat Annex Il of page25.
Therefore the meetingwould examinethe activities proposedy the Secrefariat in the same
waythatit did theyearbefore. The Char madetwo observaibnsatthis point, which he said
were up to the Committeeto agreeon or not. The Char notedthe Secrefaria’s proposalthat
recommedations16 and20, couldbe combinedunderathemethatsad “IP andthePublic
Domain”. In orderfor the CDIP to reachthatpostion, it shouldconside thatit may haveto
discusstheactvitiesproposedy the Secretiriatin docunentCDIP/1/3,0n page25. The
work shoud berelevantto Recommendain 16. Howeve firstly, the Chairrequestedhe
Secretaiat to speakon RecommendatioB0 thathadbean previouslydiscussed.

271. InintroducngthedocumentCDIP/3/3,the Secetaiat explanedthelink with document
CDIP/3/4. The Secretariatrecalledthatin the secondsessionRecommendaion 12 from the
list of 19, and recommendation20,22,and23, from thelist of 26, werediscussed It also
recalledthatin orderto makequick progressthe Committeein its secondsesson, decidedo
shift its focusto thelist of 26. Asexplainad in the presentaion madeearler, the Thematic
Projects,in maintainingthat sequene, first look to Recommnendaton 20. Thedocument
CDIP/3/3containedactivitieswith regardto Recommendaiton 20, asdiscussd andbroadly
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agreeduponby the Committeein its secondsession.In documet CDIP/3/4, thefirst project
groupedrecommendationsl6 and20, asthe Thematic Projed on IP andthe PublicDomain.

272. TheChar proposed proceduralapproach.Heinvited the delegatonsto firstlook at
therecommendtion20in thedocumentCDIP/ 3/3, contanedin anannex to refreshthar
memoryregardingthe activitiesthattheyhadalread/ agreedupon. This hesad would help
to seeasto howthoseactivitiesrelateto theadivities for recommeadaton 16, asthe
Committeediscusgsthatrecommendtion.

273. TheDelegation of Argentinawantedto makea geneal commentthatit felt wasvalid
firstfor recomnendationsl6 and20 andall the otherrecommenddionsin ClusterB. It stated
thatthefactthatthoserecommendationwere in Cluser B implied thattheimplementéion of
al activitiesunderthatClusterwereof anorm-seting naure and wereto bedorein the
committeesthatdealtwith suchactivities. Whatwascentral for theimplementationof those
recommedationswasthe coordinationwith thosecommittees. Thatwaswhy in its
statanent, GRULAC requestedhe Director Genea to produe anannureportto the CDIP
on theimplementabn of recommendationsequiring coordinaton amongdifferentWIPO
committees Theproposedrojectconcernedvith studiesand acivitiesimplementeda part
of therecommendabns butnotthecental part Thecentralparthad to beimplementedy
thecommitieesdealng with norm-setting. Thereforethe Comnitteehadto decidehow to
coordinatethework with thenormesettig committees The Delegaton pointed out thatit
wasnecesarybecausehe proposedrojectdid notimplenmentthe whole of
recommedations16 and20, butonly the parton norm-seting.

274. TheChar statedthatthe Delegationof Argentinahadpresenédaway forwardfor the
meeting,but statdthathe preferrednotto discusgprojeds yet, butonly to refreshthe
memoryof delegaesregardingheactivities propose underReconmendaion 20, that
MemberStatshadagreeduponasafoundaton. He would then askthe meetngto look at
Recommendatin 16, andhavediscissionbasedon theacivitiesproposd by the Secretariat
on doaumentCDIP/1/3,ashadbeendonethe previousyear. He staedthat the pointraised
fromtheDelegaton of Argentinawasrelevant to Recomnendaton 20, andalso
Recommendatin 16, which hadbeenidentified asprindples, and which the Committee
agreedwould bereportedon by the Director Gener&

275. TheDelegaton of Argentinaredatedtha it wantedto avoidcreating adifference
betweenprinciples andnonprinciples It sad that what wasagreeduponin the Committee
were recommendatonsandnot principles. Remmmendationshadto beimplemented
therefoe all therecommendationsereacionabk. They were notrecommendations
containingparts,andwere all actionableaccordirg to the Delegaton, especilly those
recommendationsdealingwith normsettng. Othersmight conside themasprinciples,butas
far asthat Delegation wasconcernegdthey wererecommendatonsthatwereactionableand
had to beimplementedy the norm-settingconmittees Therefore,the Delegaion reiterated
thatin thesedocunentsadditionalactivitieswere beingconsderedfor implemerting the
recommendations,but the centralactivitiesthatwould needto theimplementaton of the
recommedations,hadto be carriedout within the norm-seting commitees Therefore,
coordinationwith these committeesvaskey. Theacivitiestha the CDIP might agree upon
might notimplement the whole of the recommendaion. Tha would only bedonewhenthe
norm-settingconmitteeswereinvolved.
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276. TheChar statedthathewastrying to getthe Comnitteeto proceedslowly onthis
mater. He remindedthe meetingthathe hadaskeal the Membe Statesto ook at
Recommendatin 20 thattheyhadalreadyapprowed. He sad hewould allow the meetirg a
few minutesto look attherecommendaion to refreshits menory. The Char notedthatthe
mater thatthe Delegationof Argentinahad raisedcameunde Recomnendaton 16, andas
such, would be consideredvhenthatpoint wasreadied. The Chairurgedthe meetingto look
throughthe activitiesproposedby the Secetaiatlastyea in docunentCDIP/1/3,andsee
whetherthe points thatthe Delegationof Argentinahad raisedwerenot capturel in the
activities proposedy the Secretariat.The meetng would thentakeconsideation of the
Delegation’ssubmgsions. The Chair stated hewas not discountng whatthe Delegationof
Argentinahadsad.

277. TheDelegation of Argentinaobservedhat it was only referring to Recommendatior20,
but whatit saidwasvalid with regardto theinterpreation for the othersaswell.

278. TheChar notedthathewould havealook at Recommendaion 16, andall the
recommertationswerecapturedn documentCDIP/1/3, which wastheworking document
wherethe Secetariatmayaddadditionalproposas. The Char, therefore suggestedboking
a theactivitteson Recanmendatiori6, to seewhatto addor amendasthe Committee had
beendoingsincelastyear.

279. TheDelegaton of Bangladek requestd clarification in respecbf therecmmendation
unde discusson. TheDelegationemuiredif the Chairintendel to returnRecommendaon
20 ata later stageanddtill look atthetextthathad beenrevisedby the Secréariat underthe
proposal activities. Accordingto the Delegaton’s undestanding,the Char seenedto have
movedonto Recommendatiof6.

280. TheChar answveredaffirmatively thathe hadmoved onto Remmmaendation 16 saying
thathedid nothea anycomment®n Reconmendaion 20, buton Recommendation16. The
Chair expressedhis willingness move to Reommenddion 20, if the Delegation of
Bangladesisowished.

281. TheDelegaton of Banglale$ thanked the Char for theclarification and statedthatif
the Chairsowished,the Delegationwould spe& aboutthe Reammend#on 20, andthengo
back to Remmmendatiorl6, andif therewasanagreenent,the meetingcould moveto the
project, which was containedn documentCDIP/34. TheDelegaton sad it would reseve its
commentson documeniCDIP/3/3,Annexto Recommedation 20, andfor thetime being it
would spe& on only oneissueon page2 of Annex I, underbullet point4. TheDelegation
stated thatthe Committeehaddiscusgd, in the contextof thisrecommend#on, public
domain TheDelegationnotedthata menion was madeof TK and genetic resouces,but
therewas no menton of traditionalcultural expressons. The Delegaton believedthatit was
an omissionthatneededo becorrectedpecausdan the conext of the public domain,
tradtional culturd expresionsdid havean importantrole, andmary countries wereinterested
in seeingha reflectedunderbullet pointnumber4.

282. TheDelegaton of Brazil statedt hadtwo adivities to proposewhich fitted underboth
recommendations16 and20. Thefirst actvity it proposedvasfor the Secetaiat to look into
the particularproblemof the namegelatedto biodiversity. The Delegaion staedit only
referredto thenamesof biodiversity,suchasthe names of fruit, land andtrees, thathadbeen
deemedasgenericin Brazil, andtherestof the Amazonancountres. The Delegatiomoted
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thatBrazil sharedhe Amazonianforestwith nine othe countries,which were Amazonian
countries,andhada hugebiodiversity,andthere weremanynames of fruit that were
registeredastrademarksn third countries. The Delegaton gaveexanple of the“ Acai” fruit
thatwasfoundin Brazil, which wasdeliciousandusedfor making juices,ice-cream,among
other things. Thename* Acai” the Delegaton stated,wasfoundto beregisterel in third
countries,andthe problemwasthatwhena genericnanewasregisteedasatrademarkn a
third country, thatactionimpededBrazilianexportersto accedeto thattradenark. Only the
companythathadthe nameregisteredasa trademak could operde in thatmarket. Brazil had
not only proposedbut hadcommunicatedo the Standng Commitee on Tradenarks(SCT)
two yearsag atleast5,000 namesof biodiversity. The Delegation requestedhe WIPO
Secretaiat to look into the possibility of taking thatlist preseneéd by Brazil andsuppotedby
other biodiversty countries. It wasalist of nameswhich hadnothingto do with theissueof
TK andgenetc resourcesandit requesedthe Secetariatto look into thatlist, andseethe
possibility of devdoping a databasef gereric namesrelated to biodiversity. The Delegation
obsevedthatit couldbe oneconceteactivity tha could beimplementedeither under
recommenmdations16 and20, or within the IP andpublic doman projed. The Delegationsaid
thatit wasa concree casewhenit could be obsevedhow the presavation of the public
domain,thegenericsof certainnameswerereally importantfor devdoping countiesandalso
very importantfor SMEs,which werestating to exploretheman producs thatwere
availablein thecountry’sbiodiversity The Delegation concludel by saying thatit wasthe
firstconcree activity thatit wishedto proposeo the Secreariat. The Delegaion concurred
with the suggstionmadeby the Delegaton of Argentinathatthe Director Generakhould
repat regularly ontheimplementatiorof principlesand expressedhatthe point raisedby the
Delegationof Argentinarelied uponthe crosscutting natureof therecommendationsthat
were relatedto norm-setting. The Delegaion saidthatit hadan evidentcrosscutting nature
because whattheystatedwassomethingo beimplemened not only by that Committee put
by otherWIPO committees In thatsensethe Delegaton supportedhe suggestion madeby
the Delegationof Argentina,andpointedout thatthe statementmadeby that Delegationwas
indeedimportant asit wasanissuewhich would comeup agan when disaussng Agenda
I[tem8.

283. TheChar askedf the Delegationof Brazi hadlookedon theright handside of the
paragraphof page26 of documentCDIP/1/3. The Chairstaedthatthe paragrap addressed
thepaint raisedby the Delegationof Brazi. The Chairnoted thatit might haveto adjustit in
terms of the Delegation’srequesto the Secrefariat

284. TheDelegaton of Chile expressedts saisfacion onthe contentandmentionedthatas
thetopic of public domainwasimportantfor Chile, it wished to make a proposalwith regard
to thattopic. Chile hasactuallymade proposas on this topicin the past. The Delegation
agreedin generalwith theactivitiesthathad been proposedvith regardsto

Recommadation 20, in documenCDIP/3/3, asin caseof Brazil, referredto
recommendations20 and16, assetout in documet CDIP/3/4. The Delegaton thoughtthat
inrecommendatins16 and20, in generakhere were threeideas. Thefirst part of
Recommendatin 16 wasfundamentalndit wasa goodsuggestn thatthe Director General
could reportonto the permanentcommittees With regardsto the goalsof the Thematic
proposd, the Secreariatpropogdto work primarily onthe secondpartof

Recommendatin 20, to assistMemberStaesto idenify thesubgctmatter tha hadfallen
into the public domainwithin their regective jurisdictions. The Delegaion referredto the
first partof the ThematicProjectentitled” Brief Descripton of the Project”. Thelastthree
linesmentioneddeasto undertakestudieswhichit supportedbut alsosuggestedthe ddetion
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of theword “possible”in thelastline. It notedthat it would helpthe MemberStates
determinehow theycoulddealwith the subjet¢ matte in the publicdomain. The Delegation
stated thatit took thatRecommendatioextremdy seriouslyandits PaentOffice was
working on coming up with periodicalreportson thingswhich fell within the public domain,
including for instance inventionswithin the public doman tha weredeemedto berelevant
for certaindevelopmentelatedtopicswith regardto processng information, ard trying to
facilitateits use. Thoseperiodicalrepors werepublishedon thewebsit showng which cases
had fallen into the public domain. The Delegation agreedwith the commentmadeby the
Delegationof Brazil with regardto namegelating to biodiversity,andstaedthatit waswell
aware of thelist thathadbeenpresentedo the Trademak Commitee. The Delegationstated
thatin the sed¢ion dealirg with “D elivery Straegy” in the part relating to trademaiks, it did
not reflectthe partrelatingto “ProjectDesciption” and“ Tradenarks”. The“Project
Descriptiori referredto the needto incorporag descriptive namesandtherewasalso aneed
to talk abouttheincluson of genericnames.With regardto delivery strategiesfor the part
entitled “Trademarks”and the subtitlebelow, the Delegaton suggestd deleting theword
“distinctive.” Theideaof the projectwastha there would be no descrptive or geneic words,
theDelivery Strategyunderthetrademaks secton did not capurewha wassetoutin the
ProjectDescripton. It discus®dveryordinay violationsof tradanarks. In thepat on
Delivery Straeges,therewasa mentionof pilot projeds. The Delegation stated thatthe
projectsshouldbe carriedout andit would be very interestedn partidpating in suchprojects
and pilot studes. With regardto copyright andddivery straegies,the Delegationwas
satisfied thatthere wasanupdateon thevoluntary registrdion survey. The Delegation
proposel a global surveythatcouldbe sent outto all Member Staesof the Organization.
Althoughit would bemoreexpensivejt would give amuchbroaderoverview. Finally, the
Delegationemphasizedhatthoseguidelinesand toolsshouldberedized. TheDelegation
referredto thefirst part of Recommendadn 20, “activities relatedto IP thatsugoortarobust
public doman in WIPO's MemberStatesjncluding the possbility of prepaing guidelines
which couldassistinterestedMlembers’ which the Delegaton felt would be very usdul.

With regardto copyright, the Delegationnformedthat Chile wasin the procesf
introducingvariousrobug sanctionsfor thosewho hadundulyappropiated nameghathad
falleninto the publicdomain. The Delegdion pointedoutthatall of thosestudeshadbeen
carriedout ontheanalyss of the berefits of aneasily accessiblepublic domain, andthatsuch
kind of studies would be very useful. It suggested study ontheideaof doubleprotection.
The Delegation felt thatthattopic wasvery important andthatthe benefts anddisadvantages
shouldbeconsidered.The SCThaddevebpdl, for exanple, very usefultoolsondoubk
protectionundercopyightsandtrademarksn that connetion.

285. TheDelegaton of Bolivia congratuated the Char on his re-election andon his skillful
chairing of themeeting,andextendedts congratilatonsto the Secretaiat for their
unflaggingefforts to preparetheworking matrials. The Delegation followedthe Delegation
of Chile in working onrecommendation$6 and20, within the frameworkof document
CDIP/3/4,as thosewerethe documentsvhich they had beenworking on by liaisingwith their
capitals. With regardto recommendatias 16 and20, the Delegationagreedthatlike other
countries,whenit cameto norm-settinganda crosscutting processtha wasusedby various
WIPO bodies,it supportedhe proposaimadeby the Delegaion of Argentina,namely,thatin
future meetirgsof the CDIP, theycould receve repors specfically with regardto
recommendations16 and20, norm-settingactivitieson IP. Thefirstpartof

recommendation 20, wasvery importantfor the Delegaton, giventhatin otherbodiesof the
Organizationnewnormslinked to IP hadbeendevebped. TheDelegaton alsoreferedto
concernsspecificto its country relatingto traditonal cultural expressions.lt calledfor clarity
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with regardto TK andtraditionalculturalexpressionsasthosewerenotreally in the public
domain TK waspartof the communityof theindigenougpeopksof agreatmanycounties,
and in the caseof Balivia, it wasevenincorporaedinto its Constiution. It did notfall
directly within the public domain. All of thoseelemens had to betakeninto corsiderationby
theIGC, andwithin thatframeworkthere hadto be efforts to comeup with a sui generis
mechanismo ensureghe appropriatgrotedion for suchformsof knowledge To date,they
had not beenableto comeup with that sui generis mechaismandbecauseof thatthe
Delegationhadsone quedionsrelatingto the needfor adatabaseon TK, which couldbe part
of thesui generis mechanim for protecton for sud forms of knowledge soasto avoidcases
wheresuchTK couldbe misusddespitegoodintentions. Thedatdasecould serveasa
better platform for combatingundueappropration of TK and thosetraditiond cultural
expressions.Thosewerequestionsandconcerngha hadto beaddressedThere wasa need
to developspedfic activitieswith regardto TK andtraditiond cultural expressons. In
conclusion,the Delegationreferredto theimportanceof coardination with othe bodiessoas
to promotenorm-settingactivitiesrelatingto IP, espeally with regad to TK andfolklore. It
said thatit would be a goodideato coodinatewith the Commitee thatdeat with suchtopics
in orderto seewhetherit waspossibleto develop norm-seting activiti esthatwould enable
themto extendthe appropriatgrotectian of TK and traditiond cultural expressions.

286. TheDelegaton of Egyptexpressedhattherewas arising consensusnthe needto
establishanactivity pertainingto the coadination of thework of the CDIP with the other
committeesof WIPO. The Standingcommitteesandthe othernorm-seting bodiesof WIPO
specificallyimplementedthefirst partof Reommendaion 20, which wereconcenedat that
stageon norm-seting activities. In thatregard the Delegaion drewthe attentionto one
importanttool in IP legislationthatwould enabé all concenedto preservehe publicdomain
pertainedto theisste of exceptionsandlimitations. At leastin two of the norm-setting
committeesof WIPO, therewasdiscussionon that particular issueof exceptonsand
limitations,wherestudiesthathadbeenpreparedin thelast sessionof the Standing
Committeeon Paten{SCP)andthe Agendaltemon exceptionsand limitationsin the
Standing Committeeon Copyrightand Rdated Rights(SCCR). As suchthe Delegation
believedthatactuities pertainingto how excetionsandlimitatonscouldbe gearedto
preservehe public domainshouldfigure in the studiesbeng prepaed, particularly in the
SCP. TheDelegaton requesedanindependenstudywhich would be corductedasmandated
unde the previousSCPsesson, includingaspartof its focus,theissueon the preservatiorof
the public doman. Ultimately, therewasa needto figurethe coordinaion medanism
betweenthe Committeeandthe othernorm-seting bodies of WIPO. Unde thatparticular
Recommendatin aswell asRecommend#on 16, therewasanimportantrole for exceptions
and limitationsin implementingthe recommendaions.

287. TheDelegaton of Switzerlandjoinedthe otherddegaionsin congraulating the Chair
on his election,andexpressedhatthe Commitee was reassuredhattheyhadreally madethe
right choicein elecing him to Chairthe Comnittee. The Delegaion alsothankedthe
Secretaiat for preparingexcellentworking documaets thathadbeensubmited andthe
explanations providedto date. With regad to the quesion of public doman and
recommedations16 and20, the Delegaion commentddirectly on doaumentCDIP/3/4and
indicatal its regrets thatit took the Committeea while beforeit could dealwith substantive
guestions.The Delegationthoughtthatit wasimportantto avoid unduemonopolieswith
regad to IP, thingsthatwerein the public doman shoutl not be protectedby IP andthat
shouldberecaled. Carrying out studiesandsurveysn orderto better undestard the
relaionshipbetveenlP andthe publicdoman andthe developnentof appropriatetoolssuch
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asthecreaton of databasem sectorsvherethatcould be deemedappropriagin orderto
reachthe goalsof recommendation46 and20, could only be bendicial to all WIPOMember
States. In thatconnectim, andwith aview to avad leaving asideanimportantactivity
relaing to IP andthe public domain,they could perhapscomplenentthe proposedctivities
by introducing more clearly, the questionof qudity of titlesof protection for IP, thatwere
issted, for thatwasanimportantdimensionwhenconsidenng the public domain andit of
courseappliedto thedifferentfields of IP. It waspartiaularly importantwith regard to patents
and beyondthe questionof disseminatioranddisdosureof informaion. Thequestionalso
emergel relatively frequentlywith regardto trademarkswhere titles of protection were
issted,aspointedoutin documeniCDIP/3/4,to persors or companies, for example,with
regad to geographcal names.The Delegdion of Brazl providedanothe examplewhich
thenled to problens with manufacturerandproducersvho wishel to usethatdenomination
to identify their productsof origin. TheDelegaion stakedtha it couldbeagoodideawith
regad to thefindingsof studiesin thefield of tradenarks,in addiion to thatdiscussioronthe
guality of titlesof protectionanddewelopingnewinstrumentsandtools suchas databass.
The Delegation alsounderscoedtheimportane of the principle of territoriality whichwas
inheaentto IP, andalso to point out thatthosedatabasesould never be exhausive. With
regad to the establshmentof databasem thefield of TK, the Delegaton took that
oppartunity to recallthatit supportedhatkind of initiative andrecalledthe proposakhatwas
madeto setup a portalthatwould link the existing databaesin thefield of TK. The
Delegationfelt thattheideaof launchinga pilot studyto creat national daabaeswould help
in elaboratinga methodologyandprinciplefor naional datdase to be extremdy positiveas
an initiative. With regardto theelementgelaing to copyright,the Delegation felt thatit was
importantto carryout studiesandsurveysbut notto losesight within the framewoik of those
studies,of how difficult it wasto comeup with avoluntary registrationsystemgiventhd it
wasimpossble to havecompleteregidersthatensural the predictability of rightsbecausehat
dependedon theduration of copyright. In orderto realizetheimportanceof establishing
voluntaryregistration systemsit would alsobe a goodideafor studiesto look at mechanisms
for consuling thosedatabasegjiventhediversityandconplexity of theworksprotectedand
to ensurethatthefindingsof thatresearctwerereliable. With regardto theimplementation
of thoserecommadationswith theideaof reporting to the other committees, or information
provided by the Director Generalwith regadsto the prindples regardingthe norm-setting
activities in the public domain,the Delegaion felt thatit could all bediscussedinderAgenda
Item8. TheDelegationstatedthaton a preliminary basisthe Comnitteewasmandatedo
repat to the Assemby, and thatwould bethe bestway of moving forwardin thatrespectand
every Membe Stae couldreferto the public doman when taking thefloor in the committees
without preventing themfrom respondingdo thoseissues

288. TheDelegaton of Colombiareferredto Recomnendaton 20, andstaedthatin light of
theactivity proposedor distinctivesigns,it supportedheidea of a studyon the badfaith
registrationof distinctive signs. The Delegaton believedthatthe approprigion of
geogragphicaldistinctive signswassamething thathadbeenalready coveredby otherdispute
settlementprocedures In the caseof sacredsigns,it statedthatonewould not be dealingwith
bad faith either,but rathersomethingagainstmorade, goodcusiom andappropratepractice.
With respecto the proposalsnadeon copyright, the Delegaion of Colombiawasgrateiul
for the effort thathadbeenmadeby the Secetarit, in particularas it pertainal to awaeness
raisingwith respecto copyrightsandrelaiedrights. It addedhatthe studieson andanalysis
of nationallegislation andregistrationsystenswere usefulin the area of copyright, but
neverthelesshe Delegationconsderedthattheidentfication of legal and technical
instrumers facilitaing accesgo copyrightin the public doman wasnot necessarysincein
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order for worksto go into the publicdoman, it only requireda certain amountof time to have
it passed.TheDelegationremphaiedtha in Colombiatheregistrdion of workswasquite
wide-spreal andwasnot compulsoryfor authors. Therefore,the Delegédion staedthatan
attemptto devebp a databasewhich would contan theworksin their entirety, would be
somethingthatwould be extremelydifficult. Furthernore,it believedthatpublicand
governmeninstitutionswerenot resposible for estalishingwhich works hadgoneinto the
public doman. Theonuswason eachindividual concenedto takeinto acmuntthetermsof
protection,in acardarce with whatwasestablshal by thenationd legislation. In addition,
the Delegationwasof the opinionthatlocaing material in the public doman andpreparing
database®n works, which werein the public domain wereissuesvhichwentbeyondthe
competencef the Organization.The Delegaton therefore believed thatsud activities
shouldbefinancedby the beneficiariesvho wereconcenedby them The Delegationthen
referredto patens, in particularto theacivitiesproposedor the PaentsConmmittee. In that
connection the Delegationfelt thatit wasnecessaryto proposanore aggressiveactivities
which would help countriesto developpoliciesto ded with the useof thetechndogical
information held by patentbanks,and which were in the publicdoman. The Delegation
concludedby statng tha with respecto TK, it wasto be noted thatindigenousorganizaions
in Colombiahadaready expressedheir disagrementwith tha issue,andassuchthe
Delegationwould not be ableto supportthe activity proposedn thatarea.

289. TheDelegtion of El Salvadorreferredto recomnendaitons 16 and20. It statecthatits
Delegationconsderedthework beingcarried out on the public doman to bea very postive
step,in paricular asit relatedcopyrightandrelatedrights. The Delegdion reiteratedthefact
thatcopyrightandrelatedrightswereprotectedin a very particular way, includingin
accadancewith theBernConventia, andtha therewas no needto register theworks for the
rights to be enjoyed. The Delegationcongratilated the Secretariat for theimmerseamountof
work it hadaccompli®iedin particularin thearea of voluntaryregistraion. The Delegation
addedthatin the caseof El Salvadorthecountrypossssedvery little informaton on
voluntaryregistration,butthe country did recaynize the protection of all works,assoonas
theywerecreatedn accordancevith stipulationsof the Bern Convention. The Delegation
believedthatthe study beingsuggeted shoutl be carried out, butit shouldnot be consideed
as anexhaustve list. TheDelegationsuggesedthatothe documend thathad beenusedor
which werebeing workedon shouldbeinvestigated,astheymay proveto be extremely
useful. TheDelegationthenaddressetheissueof tradenarksandreferral to distinctive
commercial marks. It believedthatconsderaton neede to be givennotonly to badfaith
registration,but alsoreasongor cancellaton or refusd of marks, and thatof coursein close
collaboratian with nationIP offices. On theissueof paent, the Delegaion wishedto ensue
thatthework which hadbeenaccomplishedofar by LATIPAT wastakeninto account. The
Delegationsawthatwork asextremelyusefulandexpressedhopethatit would beincluded.
OnTK, theDelegationagreecentirelywith theinitiative presentedto by the Secetaiat.
However,it felt thatit wasessentialto takeinto consderaton thework which hadalrealy
being doneby thelGC. TheDelegationunderscorethatthe saidCommitteehadproduceda
lot of documentabn andreaché majorcondusions,and assud thatwork shouldbetaken
into accountwhenimplementinghe prgect.

290. TheDelegaton of Indiareferredto recanmendaions 16 and20, andstaedthateach of
thoserecomnendaions consistef two partsandthereforethereweretwo aspectan
Recommendatin 16, andtwo in Recommend#on 20, to beimplemented. The Delegation
noted thatin docunentCDIP/3/4,theimplementdion of the secondhalf of the
Recommendatin 20, hadbeenfocusedupon. The Delegdion stressedtheimportancethatit
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attachedo preservhgandenrichingthe public domainin theinteresiof thelarger
community. However,it addedhatgiventhevaryinginterpreaitionsandnuancesasto what
constitutedthe public domain,the Delegaton felt thatbeforegeting involvedin any concrete
work programunderthatrecommendatio, it would beimportant to arrive at aconceptual
undestandirg of whatcongituteda public domahn. After arriving at sucha ddfinition, the
Delegatiorbelievedit would thenbenecessaryo definewhatthe preservabn of a public
domainmeant Whetherpreserationmeantcreaton of condtionstha allowed public
domainto survive or the creationof conditionsthatalsoalowed it to expandandeniich itself
from varioussourcef sustenance The Delegation staedthattherewasaneeal for more
conceptuaklarity onthe concepif preservabn of public doman, andtha sucha
perspectivewould in turn leadto a consderaton of the public policy aspetof publicdomain
It addedtha it would be the normsin theform of public policy tha shoutl nurture the public
domain. The Delegationthenproposedhata study be preparecashad beensuggestedn
Recommendatin 16 thatwould deeperthe analyss of theimplicationsandbeneits of arich
and accesible publicdomain. With respet to theappro@h for implementaion, the
Delegationstatecthatthe propo®dprojed in docunentCDIP/3/4,did not appearo accept
public doman as abody of knowedgethatwascapable of self sustemnce. In fact, it believed
thatthe project viewedthe publicdoman in only two ways. One,by way of knowledg
going out of IP protection,andtwo, the ownershipof knowledgeandexpressiorwas
unknown. In thatcontext,the Delegation wasof theopinionthat TK andtraditional cultural
expressionvould standarisk of beingconsideedin the publicdoman, andconsequentlype
availablefor freeuse. In the caseof copyright,the Delegation believedtha the scopeof the
proposel study to belimited. It suggestedwo specific addiional areagha coud meritsome
examindion; (1) Measuregossibleto preseve andrepopulatethe public domainin the
contextof imposing limitationson copyrightlaw; and(2) Protection of traditonal cultural
expressiorfrom misappropriationn the form of adataiton. In otherwords,claiming new
expressiorof anexistingideaor modfication tha waspossiby violating mord rightsin such
expression.With respecto patentsthe Delegaton believed thattherecould beapossible
mergerof bothissuesundera singlecategorysincein its view, therisk to TK essentially
emanatedrom the patentregime. In thatcontext, the Delegaton suggestedhreepoints. (1)
Therewasa needto examinethe strengthemg of postgrantoppositon regimesin the context
of conalltation of publicdomainandTK; (2) Therewasalsoaneedto examinethe useof
penal provision for insufficientdisclosue of theincluded TK; and (3) The examinatiorof
ever greeningandpatert ticketsin the paenting systemsoas to repopula¢ the publicdomain
and limit theimpedingof the creation of newknowledge. The Delegaton suggestedhatin
the proposalbf the developmenbf apilot naiond TK datdbase anobjective andin-depth
analysisof how natonal TK databaseprotected TK shoul precalethe databae
development. Thestudy couldalsolook at theissueof public domain against the backdrop
of biodiversitylegslation in differentcountries thatprovided for sui generis systens of TK
and benefitsharingfor productsthatwerederived from theuseof TK. The Delegation
associatedtself with the statementsnadeby the deleggationsof Argentina, Brazl, Chileand
Egypt, with respecto norm-settingin recomnendatons 16 and 20. It believedthatthe
normativecrosscutting requiremenbdf therecomnendatons shoutl inform thework of other
WIPO commiteesandin norm-settingprocesses.Thoserecommardatonsshouldbe
communicaédto other WIPO committeesandthe committeesshouldbe askedto repot back
to the CDIP in relaion to their activitiesincluding techncal assstanceactivities. The
Delegationof Indiarecognizedhatthe coordimtion mechaismswere discussd under
Agendaltem 8. However,it expressedhedesire to seethe coordnation issuereferedto as
an actionablepoint in the work programundertherecommendaion being discussed.The
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Delegationconcudedby seekingclarificaton asto how improvemensin theIPCandPCT
minimal documenationwould helpachiese the objectve of thatrecommendation.

291. TheChar remindeddelegatiors including the Delegéion of India, thatlengthy
interventionsshouldbe submittedin writing.

292. TheDelegaton of Indiathankedthe Char for thereminde and stated thatit would
submitits statenmentin writing.

293. Speakingon behalfof the EU andits 27 Member Staes,the Delegation of the
CzechRepublic referredto therelationship of the CDIP with otherWIPO committeeswhich
had beenraisedby other delegations.The Delegation staedthatit hadacommam view of the
isste, and it would be preentedunderAgendaltem 8 whereappropriate However,it
cautionedthatthe silenceof the Delegationduring the discussiorunderAgendaltem 7
should,therefore,not be undersood ashavingcornsensu®n the matter.

294. TheChar thankedthe Delegationof the Czed Republc for thereminde andstated
thatalthoughhe hadmade aremarkafterthe statanentmadeby the Delegaton of Argentina,
he waniedto reiteratethatdiscussion®n coordindion adivities shouldtakeplaceunder
Agendaltem 8. He statedthatin thediscussbn on projecs, it wasessentl to haveacrosshe
board,accetableandimplementabledeascoming out of discussbnssoasto moveforwad.
The Char addedthatoncecoordinationrmectanismshadbeen resolvedunderAgendatem8,
all othercoordinaton issuegertainingto projectswould fall into place.

295. TheDelegaton of Brazil referredto theissueof nanesassocated with the Amazonian
biodiversity andstatedthatthereweremanyexanplesof Amazoniangeneic namesof roots
and othe producs which hadbeenerron@usly raisedastrademaks in third jurisdictions.
The Delegation submittecthatthe misapproprtion of Amazonian genericnamesdamayed
theinterestsof the populationof Brazil andotherAmazoniancountries. In thatconnedn,
the Delegationwishedto recallthelist of 5,000generc nameswhich was presentedby its
Delegationto the SCT in 2006. It believedthatthe list shoutl be mainsreanedinto the
project beforethe Committege andsuggeseédthree acionsto the Internatonal Bureau. (1)
The publicaton of thelist onthe WIPO websit aswell asdistributon of thelist to trademark
offices aroundtheworld. The publicatian of thelistwould allow othercountriesto assistin
updaing the list and provideinformationto trademark officessoasto avoid the grantof
erroneousrademarks;(2) Thelnvedigation and carrying out of researh on the
misappropridon of genericnamesas®ciatedwith Amazonanbiodiversty; and (3) The
elaboraion of animpactassessmendf how the misgopropriation of namesof the biodiversity
would negatively impacton the forestconmunity aswell asSMEs thatintendto sustainably
exploit thelargely unknown flavor of the Amazonanforest. The Delegaton believedthatto
be a concree exampe of how the misappropridion of the public doman andtheregistration
of genericnamesastrademarkgoulddirectly affed poorpopulatonsin devdoping countries.
The Delegation elaboatedthatthefruit of Amazonanforestwerelargelyunknown, even in
Brazil, andassuch,theregistrationof the nameof afruit asatradenarkwould completely
closethemarketandprewentthe developmenof small bushesssin the Amazonianregion.

It addedtha the Amazonan regionin termsof naturewas a luxuriousregion,but the
popuation of thatregionlived in very poorcondiions. In thatconnedbon, the Delegation
requestedthe Secretariato takeits threepropose acionsinto account. The Delegationof
Brazil thenreferredto thedevelopmenof daabase®n TK andreiteratedits positionthatthe
misapproprition of TK andgeneticresourcs could only be effecively addresedby a
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disclosurerequiranentin the TRIPS Agreement It addel thattherewasa needto amencdhe
TRIPSAgreenentin order to requirepatentapplicantsto disdosethe sourceproviding
country of invenions,basecdn TK andgeneic resource. The Delegation reiteratedthe
proposd by Brazi andanotherl08courtriesin theWorld TradeOrganiaion (WTQO) along
similar lines,andaddedthata databaseould be usedto conplimentdisclosurerequirements
and thatthe Secreariatcouldlook into the evential conditionsof accessto the contentof such
adatabassoasto avoid misappropriatia. It addel thatthe Secrearia shouldalsolook into
how alternaive licensng schemesor preseving the contents of thedaabasdrom
misapproprion and for enhaning its content. Theissueof misgopropration neededo be
carefully thoucht through,andit is for tha reasorthe Delegaion of Brazl had objectionsto
the proposalffrom Japan.

296. TheDelegaton of Ecuadorstronglysupportedhe staement madeby the Delegationof
Brazil andstatel thataneventualdatabas&vould not only be usdul for accessinggeneral
information on trademarksanddistinctivesignsbut alsofor the declaration of cancelledor
void trademarks.The Delegationreferredto documentCDIP/34 andstated thatit was
importantto adda paragaphon well-known marks which, dueto their usetheyhadbecome
genericand thushadfalleninto the public doman.

297. TheDelegaton of Pakistarexpressedt contentmentwith thefact thatthe Committee
had finally enteedinto discussion®n substantive issuesand,confirmedthatit wasfor that
reasorPakistanhadrefrainedfrom the procedual discussionsluringthe pasttwo to three
days. TheDelegaton notedthatin pastdiscusionsmanydelegatonshadreferredto
principlesandacionablerecommendationsit felt that the actionablerecommendationsvere
important,but alsounderstoodhatthe natureof thoseacivitieswassuchthattheywould
keepevolvingbasednthelevel of developmat of a particular county. With respecto the
principles,the Delegatiorfelt thatthey would makethered differencein thework of
different comnitteesin WIPO. TheDelegaton staedthat in its opinion,therealaim of the
DevelopmenAgendawasto makeadifferencein thework of differentcommitteesof WIPO
and assuch,the principlesweregoing to be constatly partof thework of WIPO. The
Delegatiomaddedhatit would be making spedfi c propos#s ontheimplementdion of the
principlesin thefollowing agendatem. Onthesubgctof the public doman, the Delegation
believedthattherewasa needfor a studytha would addresandandyze theimplicationsand
benefitsof arich andaccestble publicdomain. The Delegaion staedthat the studycould
takeon a horizontaldimensiorwhich would addressll IPRs,look at differentsectos and
analyzehow arich public domaincould be beneficial, not only to promote extensive
knowledgein technolay, butalso to promoteinnovaton andcreativity. The Delegation
consideredhe public domainto betheraw maerial usedby creatorsandinnovatorgdo
developnew works of technology It felt thatthroughexampkesfrom different sectorsthe
study couldillustratehow a broadacces to tha raw material wascentral to theinventiveand
creativeprocessorsThe Delegatiorelabora¢dthat the study could also highlightissuesof
concernsuchasthe protectionof researchoolstha mightresultin shrinking the public
domainthuspotentally underminingnnovaton. With respetto digitizaion of TK, the
Delegatiorbelievedthatdigitizationwasnot the only or adejuae responsdo the
misappropridon issueandthatbeforeembarkimg on the project of digitization, WIPO needed
to analyzethe gapsin the existingmodelsof digitalizaion soasto avoidrepeatingthe same
mistakein future projects. On theissueof the study regardingcopyrights,the Delegation
referredto documentCDIP/3/2,andrecalkedthat its undestandingwasthatfollowing the
study, which hadbeensuggestedy the Secretaiat, a databaseon work in the public domain
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would bedevelopedy WIPO. TheDelegaton pointed out tha no mention wasmadeto that
effectin the currentprojectproposalindrequestedhatthe necessary modificationbe made.

298. TheDelegaton of Canadaeferredto Annex| of docurmentCDIP/3/4 andnotedthat
therewas no internationatonsensusn thedefinition of the public doman. It submittel that
theissueof whatshouldor shouldnot be consideedin the publicdoman varied from country
to country and the Delegatiornthereforeagreedwith the Delegation of Indiawith regardto the
additional clarity thatwasrequiredin thatrespect With respecto theddivery strategyof the
project for implenentationof therecommendabnsin queston, the Delegaton statedthatit
would appeciatehavinginformationasto whethe reportswould be prepaedwith the
informaion thathadbeencompiledfrom the copyrightsurveys. It addel thatstudies on
copyright and relaedrightsin the public domahn, shoutl takeinto accountthe many
initiativesandtools which werenot necessani theinitiatives of govanmentbut ratherof
institutionssuchaslibrariesandarchives. The Delegationsoughtclarificaion on whetherthe
impactof normsettingon thoseorganizatonswould alsobe taken into considerationin the
study. The Delegaion suggestedhat MemberStatesbe alowed to reviewandcommenton
the studyrecommendatimsfor furtherwork to be undertakenby WIPO, beforepublication.
As it pertainedo trademarksthe Delegaion of Canadaalsosoughtclarification concerning
thereferenceo badfaith appropriatiorof distindive signsandpossibiltiesof preventing
suchpractices.In fact,the Delegationwasnot clearon whethertheintentof the
recommendation wasto assistMemberStates identfy subject matter thathadfalleninto the
public doman. With respecto TK, the Delegaton suggstedtha athorowgh evaluationof
thepilot exercisebe carriedout beforedevebpinga methodobgy thatwould bereadily
applicable,in orderto assestheresultsachievedand,theimpad of sucd adatbase.The
Delegationalsosoughtclarificationon someof the elements of the budgetfor thoseThematic
Projects namely thereferenceo the conferene for theamountof 30,000Swissfrancsand
the categoryenitled“Other”. TheDelegationthensuggestethata budyet breakdowrby
project, for nonpersonel cod, would be helpful in further idenifying andassessingesource
requremerts. The Delegationfurthersuggetedtha the sunmaries sedion of thedocument
could also includea breakdow of the personnetosts, soasto distinguishbetweerthe costof
existing and newhumanresourceswhere applicale.

299. Onbehalf of GroupB, the Delegationof Germany informed the Char thatGroup B
supportedhis earlier ruling andstatemenwhich stressedthatissuegertaning to coordnation
mechanisméedealtwith underAgendaltem8. The Delegdion statedtha atthatstage,
Group B did not seearising consensughatsucha mechaismwould beimplemented.
However the Delegationconfirmedthatit would stick to the condusionof the Chairs
summaryfrom thelag CDIP Sessionwhich stipulatedthatduring the current CDIP Sesion,
the Commitieewould startdiscussioron thoseissues.

300. TheDelegaton of the United Statesof America stressedhatfor exanple, remoteand
obsaire geographigplacenamesf onecounty were not necessély knownin another
country. As aresut, thedistinctivenessnalsiswould ultimately have very different
outcomesin thosedifferentjurisdictions. The same appliedwith respect to cultural references
in onecounty thatwereunknownin anotercounty, and thedistinctivenessanalysisn those
two differentcountrieswould, therefore pevery different Thus,the United Statesurged
cautionin thedrafing andconclusionf anystudy undert&enon thistopic. The Delegation
of the United Statesof Americathankedthe Delegaton of Brazi for remindingthe
Committeeof the extensve discussiorof its proposéon the nonexhaustivdist of customary
namesusedin Brazil asociatedwith biodiversity.
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301. TheDelegaton of Bangladek refered to Annex | aswell asto all the projectsthathad
beensubmittedsofar underrecommendabns9 and5 andrecaled tha someof themhad
beenidentifiedwith possiblerisks andpossibke mitigaton straegies. The Delegationwished
to proposethatall theseproectsincorporaeda secton wheretheriskswould beidentified
and mitigation strategieslsorecordedor assessmer@ndmonitoring functions. It proposed
thata separat secton for eachbedonethrougha supplenentay informalpaper Thesecond
point concerned'K, thefourth componenbf the project. It stressedhatit washappy to see
thatthe pilot exercisewould bedonefor the establishmentof aTK database It notedthatthis
wasmostlyrelaedto patentsandaccessinghem butthatthere was alsotheidea,asstatedn
document CDIP/3/3 partlV — underproposedactivities— abouteventially facilitating
creaton of national TK databaseandothe daabases. It caled for astudy or acomparative
study ontheexisting databasesr thasethatwerebeng tested andcreated to be done,before
thepilot exercisdtself. Thatwould providewiderinformation on the variousattemptsthat
had beenmade andwould actually help manycountries,notonly one,as the pilot projed
would doin theshortrun, but by bringingout bestpracices and offer amenu of choiceor
possibilitiesthatindividual countriescoud find usefulin their contex, it added. With
particularreferenceo traditionalcultural expressionandTK, it remindedthe Committee
that asCoardinatorof LDCs, the Permanat Represerative of Banglaleshhadheldan
ambasadorialmeetng. Therewasareportonthetwo studieswhich hadbesnundertakeron
TK andtraditional culturalexpressionsa mgppingexerase,for two countres,namey
BangladeskandSenegal.In thatmeetingthe LDCs ambassadonsadquestoned whether
therewere othercountriesinterestedn similar studies. The Delegation highlightingthatthe
BangladeskandSenegaktudiesverenearingconpleton andwithin existing budgetary
resoures,proposedor studiesto be underteken ontraditiond cultural knowledgeand
tradtional culturd expresionin two moreLDCs. It bdievedtha thiswasnotacost
intersive effort andthattherewasa possiblity of doingit within existing resources.lt,
therefoe, strongly suggesedthesetwo addtional studies to beundertaka. Finally, with
referenceo page5 of Annex|, 1.2—project outputs, it stressedha when the outputwasa
surveyof privatecopyright documentatiorsydemsandpradices,it wonderedvhetherthis
surveycouldalsocontaina smallanalytical pat tha would evaluatethefindingsatleas in a
preliminaryevalaion of thefindings.

302. TheChar drewtheattentionof the Conmitteeto page3 of docunentCDIP/3/4,which
stated “the projectwill focusasafirst step”. He staedthatsomeamendnentswould bemade
following the suggestionsof thedelegationsead earlier on tha day, yet did not expectthat
everythingcouldbereflectedin thisfirst project He highlightedtha it would captue al of
whatwasconsideredicceptablén termsof wha hadbeen proposé andwhatothers hadsaid
in termsof, paricularly theissueraisedby the Delegaton of Brazl and theresponsenadeby
the Delegaton of the United Statesof America which might needfurtherdiscussionsHe
recalledthat therehad beenlots of studiescaled for unde this projed, andathoughhe
believedthatafew more studiescoud beadded,which heexpecedwould increasehecost,
he wishedto stresghatthis wasjust afirst step.

303. TheVice-Chairstatedthatso far thediscussiorhadbeenvery helpful andvery detailed
in respecbf thequesionswhich wereof consideableinterestandimportarce bothto
developng anddevelopedountries He hopel thattheywould beable to bring this partof
thediscussionto afruitful concluson.
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304. TheDelegaton of Barbadosuppored, amongst,othe thingsa studyrelatingto thebad
faith registation of tradenarksconcerning signsof cultural significance,or geayraphicdly
descriptivesigns. Increasingly signsof culturdly significanceand geograplaally desciptive
signsof smal-islanddevelopingStatessut asBarbadosvere being usedto marketproducts
in othercountries. This would haveanimpact onthe acessof the SMEsto the marketsof
thosecountres. TheDelegatiornreqlesedthe Secgetaiat to examinethe badfaith regstration
of signsof cultural significanceandgeayraphcaly descrptive signs,asproposedn the
projectdoaument.

305. TheDelegaton of Brazil, with reference to its proposaregarding theissueof nanes
associatedvith thebiodiversty, stressedha its countrytreasurel the principle of
territoriality of IPRs. The Delegationbelievedthatthe distinctivenesf a nameor of asign
wassomehing thatcould only bejudgedin natonal jurisdictionsby the TrademarkOffice. It
furtherstressedhatthis distinctivenes wasaccoding to thetime andthejurisdictionor to
thatspecificmarket. Thiswastherea®nwhy it wasvery careful in presentingits proposal
because the only thing thatit requesedwas to increasethe availability of informationto
trademarkoffices, not encroachingiponthe princple of territoriality. It underscoedthatthe
list pre®entedat the Starding Committeeon Tradenarks,which it wantedto be publishedon
theWIPO websie, wasmerelyrequestingVIPO to providemoreinformation to Tradenark
offices. It asowantedWIPO to distributesad listto the Tradenark offices, in orderto allow
trademarksexamnersto havea moreinformed decsion when decidng on trademaks. It had
alsorequestedVIPO to investigateandproducean analysisof impactof how theregstration
of trademarkof namesassociateavith biodiversiy canimpactpopuktionsin developing
countries. Highlightingthat, to its opinion, producing stdistics was somehing which did not
affect atall the principle of territoriality. The Delegation did not quite understad why the
Delegationof the United Statesof Americaobjected to its proposalwhich did notimply the
very sensitve issueof distinctiveness.Raterating its earler staement “pilot exercisefor the
establishmenbf a TK databasethe Delegationstressedthatit could not supportthis
proposd becaiseit wasbeingdiscusse@lsewheren WIPO and elsewhereoutsideWIPO. It
therefoe did not believethattheyshouldrecogniz, accepta speific proposakhatwasbeing
discusedelsewhereandin awayto legitimize thatproposaherein WIPO, and could not
supportthis proposakince,if onecalledfor a“pilot exercsefor the establishmenof aTK
database”why not havealsoa pilot exercsefor the estdlishment of exclusion requirements.
The Delegation wasof the opinionthatit could notlegitimize onecountry’s proposakand
ignare wha 108 countrieswereproposng elsevhere,which was unaccepable.

306. TheDelegaton of Australiathanlkedthe Secetaiat for drafting the proposedrojectsin
document CDIP/3/4 onrecommendation$6 and20. It welcomedthe studies and analysisin
this projectplanas a usefulcontributionto its undersandirg of the public domainanda good
startin abig field. Thiswasa suitableway to organiz ther work which would of cours be
on-goingin fully implementingherecanmendtions. The Delegaton alsowishedto
acknowledgehe commentsnadeby the delegatons of the United States of Americaand
Brazil ontheneedto avad duplicationin thecommittees. Finally, it alsowishedto thankthe
Chair for his helpfulandcongructive commentsin takingthe corebusinesof the Committee
forward.

307. TheDelegaton of Indonesiavishedto comnentonthe Themaic Projed¢s Annexl.

The two recommendtions 16 and20, althoughshowingsimilarities, emphasizddifferent
aspects Bothrecommendationshowedsimilaritieson the neal to promoe norm-settingsn
supportof public domain,which indeedareelementsthataremutually reinforang. However,
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it believedthatRecommendatioh6 emphasied on the analysisof the necessityto havea
deeperunderstandig on theimplications and benefis of arich andassessablpublic domain,
while Recanmendatior?0 empha&ed on the formulation of guidelines. The Thematic
Projeds should capturethe aim of the Recomnendaton 16, narrely, undertext “studiesthat
could deepenthe understandingsthe usefulnasof the publicdomainto economicsocial
and culturd dewelopment”. It thereforewasof the opinion that suchanalsis be conduded
beforehandwhich couldafterwardsserveasa basis for formulating norm-seting and
guidelines. Onthecomponentof TK, it cdled for theandysis on the defensiveprotection
measureandthe public domainto be strengtheed in orderto prever the misuseor
misapproprition of datathatcouldeveriually run aganstthe very intenton for the protection
of TK andfolklore. It wishedto call for reassuancethatthe elementsthatappearin the
ThematicProjectshouldnot be consideredxhaustive, thatit shouldtake into accountall the
essencef therecommendations the courseof itsimplemenation whetherthroughthese
ThematicProjectsor in anothephaseof projeds.

308. TheDelegaton of Chile statecthatall the proposas madewerevery valuable. It
reiteratedtheimportanceof the needto havea study onimplementing the secondpart of
Recommendatin 16, in otherwords,“deep@a the andysis of theimplicationsand benefitsof
arich and accessil®@ publicdomain”. Thiswasthe Studywhich would bethe cornerstoneof
al theactivitiesto beundertakerandtasksto be caried out proposedy the Secetaiat and
by MemberStags. It alsoagreedwith the Delegation of Pakistanamongothers thata Study
could startwith patens andcopyright and thenperhgpslate expandn orde to berealidic,
taking into accountevelybodys concers. It wasnotaquestionof it being exhaustive which
in its opinion wasnot necesary. It considerd the problan of definition for exampleas
important,butit couldalsobe complicatedo come up with adefinition of public domain. It
furtherstressedhatthere wasnot aninternatonal definition, yet viewedthe proposaffromthe
Secretaiat asagoodone.

309. TheDelegaton of Pakstanwantedto flaga concernbefore the Sumnary wasmadeby
the Secretarat. After carefullylistening to all the discussionsegading public domain,its
concernwasthata prettyvalid pointhadbeenraisedby a coupleof ddegaionsregarding
defining the public domain. The Delegation’sconernwas thattheycoulddiscussanddefine
and keepdéfining this public domainfor the nex five years. It wondeedif this shouldstop
WIPO from underaikingthe work whichwasproposed.In its opinion, it shoud not. It
remindedthe Committeethatthe discusionswereof a generalnaure. Therewasa de facto
definition or understandingf the publicdoman. Therewasnoteven aconaetedefinition of
opensour®, butall knewwhatit was. Thegenerakontarsarewell-known Thesamewas
amosttruefor the publicdomain. Sothequeston or the conernwas,pendingafinal
definition of the puldic domain,shouldall the projectsor theworkswhich werebeing
undeatakenin thatarea,which might notbevery clearly defined, shout theywait, or should
theybe coninued? In the Delegatiors opinion, theyshouldconinuebeausef they
continuedto work on theseareasultimately probably thework in theseareaswould help in
defining the public domain. So it couldbetermed a chickenandegg debaed,butin its
opinion theyshouldcontinuethework ontha. The Delegdion felt the discusson wassliding
abit into thatareasoit requestedhe Secréaria to takethis concen onboad when
submittingits final conclusons.

310. TheChar statedthatthedifficulties theyhadcomeacrossshouldnot be a stumbling
block to the continuation of discussionsinddebae.
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311. TheSecetariatsoughtto summarizéhedisaussionstaing tha all thecommentsand
suggesionswould beincludedin thereport. It thanked thedelegatonsfor thar suggestions
and very construdlve commentsaswell astheaddtiond suggestionsReferrngto the
project proposal the Secretariastatedthatmostof the proposés anditemsincludedin the
documaent receved generakupportwith afew exceptons. Theactionabk itemswhichwere
generallysupportedthe Secretariatvould immediatdy implementthem. For otheritems
which the Secetariatwasaboutto menton, theywould neel to be either modified or their
directionof implementatiorwould be revisedsignificanty. As far asthenewproposalor
additional proposalsor additionalcommentsandsuggstions, asmuchaspossible the
Secretaiat would try to absorbandincorporde thoseinto the project The Secetaiat
informed thatit would not providespecfic information on how the proposawould berevised
and implementedhowever,all commentsandsuggestionsvould beduly reflectedin the
courseof projectimplementation.As far ascoordnationwasconcened,the Secretariat
assuredhe Commiteethatthe actiorade itemsunderthis projectwould be coodinated
closelywith the staff membergsesponsike for therespeatre Standing committeesandalso
IGC asfar asTK ard traditionalculturalexpressionsand geneic resource wereconcerned.
Regardinghe TK databasethe Secetaratrealledtha oneor two delegatonshadopposed
or expresse reservatiors on the proposalto underaikethe pilot exercse asproposedinder
componen# “traditional knowledge”on page 3 of Annex | of documentCDIP/3/4. In this
regad, afew otherdelegationdradmace very usefulcommentsto the effectthatalongsde
with othersurveysandstudiesjt mightbeusdul to look attheexisting TK databasewhich
were currenty runningandoperatedy certain countries and stakeholdes of TK. Becaug
thoseTK databasemight havealread given certain impacts whethertheymightbe negative
or postive impacs on local societyandthe naional economy,aswell asthe experienceand
lessmslearntcould be sharedwith othercountries. So the experenceand information
containedin the surveymight facilitate furtherdisaussionson the quesion whetrera TK
databasecould help the preservatiorandidentficaion of subje¢ mater which hador which
shouldhave falleninto public domain. Therefore,the Secretaria offeredto reformulatethis
propositionby suggesing thata suney of theexisting TK daabasedecondudedin a
numberof MemberStatessoasto clarify andanalzetheimpactof TK daabaeonthe
stakeholder®f the TK andalsothenationd econony. Theimpactmight needto beanalyzed
in connection with the availability of the TK databasetheterms of referenceof the TK
databasewho shouldupdatet, who should be givenaccessto it andhow the datain sucha
databasecouldbecommercialy utilized or licensel. Thosecondiionscouldbeincluded in
thesurveyto the extentpossible. The Secetarat agreedwith theintervenionsthatthe TK
databasenvasoneof the complimentarytools andwasnot everything to solve the problem of
TK issues. However,asthe Chairhademphasied, this wasafirst stepto undertakehe
project. The Secreariatbelievedthatthis survey of fact-findingandclarifying currentstatus
of theexisting TK databasshouldbe very usdul to the subsguentdiscussion®nthisissue.
In connectiorwith TK this wasa significantly revisedproposahow thatthe Secetaiat was
proposingfor generalapproval.

312. Continuing the Secretariainformed thata new proposawasmadeby the Delegdion of
Brazil in connedibn with trademarksand the non-proprigary namesassoated with
biodiversityin the Amazonianregion. It realledthatthis proposahad beenorally madeand
consistedof threecompaments. The Secretrriatrecgnizedthatit couldhave respondedn a
better way if such aproposahadbeenpresatedin writing prior to the meetng andeven
included in the Secretariat’proposal. Howe\er, it wishedto respondo the proposaimadeby
the Delegationof the Brazil ratherpostively, yetwith cauton. As far asthefirst component
of the proposawasconcernedthe publicaion of alist of 5,0000f non-proprietarynames
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assaiatedwith biodiversity, the Secetarat did not haveany technicalor finandal problems
in publishingthatlist onthe WIPOwebsie. It wastedhnicdly doabk andthe Secretariat
would appeciateif the Delegationof Brazl couldprovideit with theupdatedlist of those
names if this proposalwasindeedapprovedy the otherMember Staes. Thesecondand
third elements of this proposalconcernd investgationof casesf misappropriéion andalso
elaboraion of theimpacton the SMEs. Here theimplicaion could be significantandalsoit
might needextensiwe reourcesto underakethis kind of analyss and investgation, if the
Delegationof Brazil wishedthe Secketarid to undetakea universalsurveygoingbeyond
Brazil. The Secreariatpresumedhatthe intention of the Delegaion of Brazil wasto provide
specific caseor anecdotakpisodesof thosemisappropriéion casesin Amazoniancounties.
So if the Delegaion of Brazil providedthe Secetariat with sud informaton, it couldreflect
thatadditionalinformationin the studywhich would be conductedandprepare for the
trademarkelement. This wassofar thereacton to the newproposdmade by the Delegation
of Brazil.

313. TheSecetariatfurtherstatedthatseveral delegatonshadreferral to the secondoart of
Recommendatin 16 andsuggetedthat,in addtion to the six studies, the Secretaat should
undeatakethe overallacrossthe-boardstudy pertaining to the public doman in general.
While agreengin principlewith this suggestion, the Secetaiat statedthatwith thelimited
resouresand time, whichwasverytight, for undetaking the alread/ approvedsix studies,
theyshouldperhapswvait beforethe delivery of theinitial six studies, on the basisof which
discus$on on furtheraction includingtherequest for the generalstudy, could takeplace
This approachmight havea merit becausehe acrossthe-boardstudywould alsobeableto
takeadvanage of theresultsof thosestudiesseparatéy conduced. The Secretarat statedthat
therewere anumberof specificquestionsaandclarifications sought but dueto the shotageof
time, it could notcoverthemall. It, therefore pfferedto addressafew suggestnsonthe
databasan conneadbn with trademarkratherthe TK.

314. Onthesuggetion madeby thedelegaibnsof Switzerland andof the United States of
Americaontheportalof TK databasehe Secreariat staedthatthis suggesvnwould be
takenup asthenormalactivitiesof WIPO for review by the Program andBudgetCommittee
to invedigateandexplorethe possibility of enricing andenhancingthe currentPatentscope®
databaseto expandt to othertypesof IP suchastrademaks andTK. The Secetaiat added
thatportalmeanta gateway to the existing naional databaseof TK. It furtheraddedthat
othe commentsanduseful suggestionsvould bereflecedin a study andimplementatiorof
theproject,aswell assame quesionswhich hadbeenraisedon theway of calculationof
resoures. Moreover,the scopeof TK could beexpandd accordng to someddegationsto
includetradiional cultureexpresson andgeneic resour@s. The Secréariatwould be
inclusiveasmuchaspossble andwould take into accountraditonal cultural expressioras
well asin thefuture afterthefirst stageof discussion.Thesestudieswould be prepaedin
anticipation of furtherdiscusgn on guideines,aswell asthecompiation of bestpracties
which would alsobeincludedin the scope of thefutureproject.

315. TheVice-Chairthankedhe Secretaiatfor summarizing the debate respondingo
amostall thequestionsaskedandall thecommeatsmade He addedtha somenew projects
would obviouslyalso haveto beincludedaspart of the future activitiesplanne& by WIPO.
The Vice-Chair wishedto stresghattheseactvitiesweremerelythebegnning,theveryfirst
stepin implementng the DevelopmenAgendaand the Char was of theopinionthatthe
Committeehadtakena giantstep. It wasmovingtowardswhatwould redly bethe
achievenen of thedreamfor mary developirg countriesand LDCs. TheVice-Chairalso
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wishedto takethis opportunityto statethatthis wasanexcelent opportunity for developing
countriesto proposeor suggestctivitiesandit would alsobevery usefulfor MemberStates
to propos thembeforethe meeting. He encourged all MemberStaesto look forward to the
fourth sessiorof the CDIP andpropo® anyprojeds they may haveand which maybe
discus&dbefore sad ses®n in orderto make furtherprogress Thatwould certainlyhdp the
Committeeto makethe bestpossble useof thetimetha would beavalable in that session.

316. TheDelegaton of Bangladek thanked the Vice-Char for leadng the meetingandfor
thewisecommentsmade bothin termsof theealy submissiorof projeds for thenextCDIP
sessionandas afirst stepfor thefuture. The Delegation alsothankel the Secetariatfor the
presentationyhich took into accoun its suggation, nanely the studyon the existing
databasen therevisedproposal. The Delegation was also saisfied thatthe scopeof
Componen# hadbeenwidenedto includetraditional cultural expressons,whichin its view,
wasof particularimportance.The Delegaton wasawarethatall the otherspedfic proposals
madecouldnot beall takeninto accountbut wishedto seethemrefl eciedin the Summaryby
theChair. The Delegationremindedthattherehadbeenno conmenton the sectiononrisks
and mitigation strategiesandit hopedtha duenotehad beentakenonthe ProjectOutputl.2
in which the surveycouldalsoincludeanaralytical section.

317. TheDelegaton of Brazil recalledthat whenthe decision to moveto the so-called
prgect based approachhadbeentaken,the Committeehadatempedto have cettain
assurancethatthediscussionson the projed would departfrom thefactthatthe projectswere
open,andthatMember Stateswere allowedto includechanges to the projectandto suggest
additionsanddeletons. Basedon this, the Delegaton requestd the Secréariat to refrain
from sayingthatproposaldy Member States shouldhavebeensubmited earlier in writing.
Moreover the Delegatiorwasof theopinionthatthe Secetaiat shouldalso refrainfrom
saying thattherewasno money andthatthe projed hadnot beenforese@a before. The
Delegationstatecthatthewhole projectremainal open,andonce the Conmitteeagreedonit,
adecisionon having more or lessmoneycouldfollow. The Delegation, reiteratedits call for
the Secretarat not to mentionthatthe proposalshoutl havebeen subnittedin writing. It
thenthankedthe Secretariator its Summary. The Delegaton believedthatit wasa more
balancedapproachf onehada pilot exercsefor studying andsuveyingexisting databass
rather thanestabishing a pilot database Onits proposalthe Delegaion of Brazil recalkedthe
threeelementsof the proposal, namely the publication anddistributionon the WIPOwebsite
of the5,000namestheinvestigation andthesurey. The Delegaton addedhatit would
provide the Secetariatwith alist of casef misapproprigion associdedwith namesof
biodiversityin the hopethatthe Secretariawould takethatlist as a point of depaturefor
undeatakingabroadinvedigationandsurvey.

318. TheDelegaton of El Salvadorcongiatulaedthe Secreariatonits excellent Summary,
and enquiredaboutthe coordinationandcoopeation in the Secetariat, more particularl,
whetherthe LA C Office would be paricipating in this projed.

319. TheDelegaton of Indiareferredto the comment made by the Delegaton of Brazil
aboutthis beinganinitial discusion,andtakinginto accountthefac thatMember Stateshad
not had muchtimeto procesghesedetiled projed docunents,andnotedthatexpecting
writtenproposalsn advancevould have beenprobabl misplacedin this context. Moreover,
considerirg the shortnoticeMemberStateshadbeengiven,the Delegaton consideredhat
very goodprogresshadbeenmadeandin tha sprrit it welcomedthe Secrearia’s detailed
responséo theissuegaisedearlieron thatday. TheDelegation alsohadafew queies. First,
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whenthe Secreariatmentionedheinclusion of traditonal cultural expressionsit thoudt it
had heardthe phra® “in thefuture”. TheDelegaton stressé thatit shouldbeincorporaedin
thepreentproject Therewerealsoa coupleof pointsthe Delegaton of Indiahadmadeon
including theissueson limitationson copyrightlaw in this studyandit wished to know if this
would befactoredin. Furthermoreit believedthe Secréariat hadmentionedthattherewould
be six studiesin this Project. For salke of clarity, it called the Secreariat to indicatewhich
onesthosewere.

320. TheChar reiteratedchis requestedhatlengthy staementsto be submitedto the
Secretaiat in writing so asto ensureha whatwaslostin quick dictation couldbe obtained
fromthenotes. He remindedthatit could not be guaranéedthateverything sad would be
takenon boardin thatproject,butthefocusof tha project wasjustthefirst step. Whilst same
studiesandacivitieswereaddedo thatproject, basedn thediscussons,ary activity or any
studiesthatcouldnotbeaddedherein tha first stepwould beaddedat a subsguentstage.
However,all of theinformationwould be capuredandusedasapproprate Theonly caveat
wasthatajudgmenthadto be madewhenarequestwasmadefor A, B, C and therewere
commentswhich expreseddifficulties with C in which theycould confortably go aheadwith
A andB and theremaybea needto comebackand discus<C further. But nothingthathad
beensaidwould bediscardedr lost. The Chairassuredha theprojed documentvould be
amendedappropriately, meaninghatevelrything thatcould betaken onboardn thatproject
would bedone. Somethingswould haveto be deferre basedon the fact thatthatwasjustthe
firststepin addressinghosetwo recommendtions. There would befurther stepsandbased
on oneor two areaswherethereweresame diffi cultiescoming from somememlers tha
would leadthemto be alittle bit morecautousin doingoneor may betwo of thethings
requestedof them.

321. TheDelegaton of Brazil mentionel tha in the discussbnsthe previousday,a dedsion
wasreachedo changehe methodof work thatthe Committeehadfollowed sofar andto take
achanceandto pursuethe ThematicProjectapproactio which the Delegaton of Brazil had
manyconerns. The Delegation’sconcernswerehowevercapturel andrespondedo by the
threegolden rulesthat the Chairhadlaid downthepreviousday. But wha concernedhe
Delegationat thatjuncturewasthatbeforededading to adoptthe Thematic apprachandwhen
selling the Thematc approacho MemberStaks,the Secetaiat wasvery clea, statingthat
nothing was ageedupon everythingcould be changed or modified, the projects werenot
writtenin stoneandthewhole projectwas only aproposéd Membe States coud changat
howsoevetheywished. And whenproposak were madeon thefirst project two thingswere
heard from the Secretariat Thefirst onewastha this Delegaton shoutl havesubmittedts
proposd beforein writing; andthe secondhing wastha there wasno moneyavailablefor
implemening whatthis Delegationwasproposng. Sothe Delegaion’s conernwasthat
thereshouldnot bedoublestandardspnestandardwhenseling the approactand another
standardafterthe approacthadbeenapproved.The Delegaion’s understanaig wasthat
everythingwasopenwhereMemberStatescould changewvhaevertheywanted in the project.
The Delegation sad thatit would makethe changeasthe projects werediscussedndthe
Secretaiat shouldtakenote of whateverit proposed.And regardingthemoney issue the
whole project includingthe moneyforeseerfor theacivities,wasonly anindicativefigure.
If the Secreairiatbelievedthattheyneedednore money to implementwhatererthe
Delegationproposedthey couldamendhe project and present thenewsum addthe new
value andsubtractfrom the moneythattheyhadforesea andtheycould presenit atthe next
session. The Delegationhopedhis understandig wasin conformity with the Chair’s three
goldenrules laid downthe previousday.
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322. TheDelegaton of the United Statesof America expressedpleasuren continuingthe
discusson of Agendaltem 7 andthethematic project, “IP andthe Public Doman”, and
welcomedhe opportunityto furtherreflecton the proposaby the Delegation of Brazil. The
Delegationwishedto sharesomeof its thoughs on both the substane andthe processelated
to the submissionof thatproposal. With respecto the proceess,someddegaions had
suggesedthatthe procesdor tablingproposds for the consideation by the Committeewas
entirely unfetered. At thefirst sesson of the CDIP, the Commitee adoptel therulesof
procedurethatincorporatedhe generakulesof procaluretha governeddl WIPO
committees. The Delegationinvited theattenion of fellow delegaesto Rule 21 on proposals
by delegations.Under thatrule, proposas for the adopton of amendmerd to the drafts
submittedto the Gereral Assemblyandall other proposas might be submtted orally or in
writing by anydelegation butthe GeneralAssenbly could decdeto delateand voteona
proposd only if it wassubmittedin writing. Unlessit dedded otherwisg the General
Assembly shoulddiscus or voteon awrittenproposabnly if it had beentranslatedand
distributedin thelanguagesn which thedocumats of the Body wereconsderedsubmitted.
The Delegation did notintendto engagen aseries of rule-fettereddisaussions.However
whenamajordeparturdrom those ruleswasthrustuponit, it felt it necessaryo respond.
Not only wasthe proces underwhich the proposaksubmttedappareny in contraventionof
thecommitiee’sagreeduponrules,evenassumng thatthe proposalWwasproperlysubmitted
by the Delegaion of Brazil, it did notappeato haveatiradeda widespreaddiscussiormuch
lessthe consensuseededo goforward. The Delegaton submitedthatproposaldor due
deliberationby the CDIP oughtto be submittedin writing, with appropratetime for the
delegationsto amalyze andrepond. Proposal®ughtto be subectto informed delibertions
and shouldleadto consensusecommendabns. With respecto the substane of the proposal
at issue the Delegationreservedits judgmentuntl it hadtime to duly deliberae onthe
proposd, but on apreliminarybass, the proposaleppearedto be structually weak. The
Delegationsaidthatit supportedfact-basedanalyss, buta study thatwould begin with
anealotal evidencesubmittedby the proponenof the proposaldid not sugyest afactbased,
neutral analysisuponwhich membersof the Committeecould make informed judgmens.
With thoseconsiderationgn mind, the Delegaion submitedthattheamendmenivas
prematureandit lookedforwardto a sustaned,robustdebaé onthe proposaWwhenit was
appropriatey submtted andfollowing full anddue deliberatonsby the committee

323. TheChar proposedavoidanceof conflict, asthe Commttee was notin a procesghat
wassubgantially differentfrom whatit wasdoingthe previousyea. In thepreviousyears
sessionsfirst andsecondsesions,the Chairwasnot awarethatMemberswere askedio
submit proposak in writing beforetheycould be consdered. Membes baseddiscussion®n
document CDIP/1/3which wasthework of the Char andthe Secrearia, listing activitiesthat
were consderedto give effectto theadopedrecanmendéons. Membersmadetheir
commentsincludingrequestgor additional activitiesor amendnentsto adivities;the
Secretaiat took thosecommentsinto constderaton andcame up with anamendeddocument
appropriatey pricedhumanandfinancialresourcs. Theycane bad to tha Committeewith
sometimesminor adjusments But theywere able to approvethatdocument andthe
Secretaiat wentaheadandimplemerted. Thatpartof the processvas to beadheredo for
thatyear. Theonly differencewasthatonce theyhad definedrecomnendatons,rules,
activities or similar onesoverlappedtheywould sesk to deal with thosereconmmendations
togdaher, meanngthattheydealtwith the adivities thatwould give effect to thase
recommendationstogetter. Thesecondlifferencewastha the Secetaiat would structue the
activity in aprojectformat. The Commiteehadthe proposedrojed forma whichthe
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previousday recevedvery goodandquick discussioron recomnmendaion 20and 16. Some
membes focusedon the activitiesseparagly. Somemembaes focusedon theactivitiesthat
were structuredn the projectdocumentndtheyhada gooddisaussionthatshouldleadthem
to arevisionof the projectdocumenivhich would entail some revisionto the pricing which
theywould wantthe Secretariato implement Theyhad hadenoughof adisaussionthe
previousday on the processandtheyapplaidedthe conclusia thatwasreahed. Thatwas
theconclusionthatwasreach. The Chair saidhe did notknow Rule 21, but he understood
Rule 1 asmeaninghat theyshouldbring thar best continueto bring out the bestspirit, the
best endeavoto advarcein thatwork in theway thatthey hadbeen doing overthe pastthree
yeas. TheChar did notknowwhathappenedbefore then, butwantedRule 1 that sought
bestendeavoand full cooperatiorto advanangthatwork. He recognized thatthere would be
differencesbutwhentheyhadto rely on othe rulesto restran behavor, it took the spirit out
of theCDIP. Thesgpirit in the CDIP wasto discusswhile the Secretariattook note of the
discussons. Sonethingscouldbetakeninto the projeds, andtha could be donecomfortably
while somethings cannotbe donethatway butthe Secréariat would explainthereasons.The
Chairdid not wantto getinto a conflict overthatissue but shouldthere be a difference
betweentherequesfrom the Delegationof Brazil andthatof the Delegaton of the United
Statesof Americaon how thingsweredone the Chaircaled for thethree pariesto talk over.
The Char asofelt thatif thedialoguewascontinuedin thatforum, hefearal thatRule 1
would suffer, with Rule 1 beingmore importantthanRule 21.

324. TheDelegaton of Brazil agreedo follow Rule 1. It sad thatlooking at the projects
and the whole procesf implementinghe Developnent Agenda,and the whole procesghat
theyhadbeen engagedin for thelasttwo yearsof requestig the Secréariat to makethings,
therewere only four modelsof thingsthatthe Secetaiat coulddo. Thefirst modalitywasin
improving WIPO website;the secondmodalty on makinga publication; the third modalityon
makinga workshop;andthefourth modalty wasprovidinga survey. Thatwasthewhole
thing thattheyhadbeendiscussng sofar. Theyhadbeenagresingon workshoys, agreeang
on improvingthe WIPOwebste, newportals, newdatdbasesandthey had beentalking about
having publicaionsandconductingsurveys. Thosewerethe basicfour modalities of
activities thatthe Secretariaheededo cary forwardto implementthe DevdopmentAgenda.
That morning the Delegatiorhadproposd its first proposalon modality onewhichwason
improving the WIPO website. The Delegaton askel for thelist thatBrazi hadpresentedo
be putin onthatwebsiteandthenit movedto the secondnodality. The Delegationaskedfor
providing aninvestigationanda surveyon the specific caseof thelist butagree thatthere
wasnothingoriginalin its proposl. TheDelegaton drewinspiraion from whatwaswritten
therein thatsecton of Trademarksit wason bad faith, appropriaton of distinctive signsand
possibilityto preventsuchpractice. The Delegaton drewinspiraton from thereandbasdon
thatproposedhatthe Secretariaundertooka spedfic study of casesof misapprgriation, of
generichamesassociateavith thebiodiversity. The Delegaton alsoundestoodthattheyhad
until theend of theweekandin Novembeitheyweregoingto keepon proposingthingsto the
Secretaiat. TheDelegationstatecthattheactivitiesit could askfor were to organize
workshopin Brazil, improvethewelbsite, makea publication, andprovidethem a survey. The
Delegationstatecthatnow wheneveiit proposd anadivity, the United Staesof America
wantedit to be submitted30 daysin advance. But thatwasnotthespiritin whichit decided
to move on andto discusghe projectapproach.The Delegation pointedthatthe Chair
acceptedts mistakewhenthe previcusdayit presentd thatpaperandthendeadedto
withdrawit. The Delegationof Brazil too had comnitteda mistakewhenit decidedto move
on to the projectbasedapproach.The Delegdion suggeste@baxdoningthe projectbased
approach, takinginto accountheresistancéy the Secretariat andtheresistancéy
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developedcountiesto acceptproposaldo theproject TheDelegatonfaced resistancéo the
firstpropasaland the first amendmentandsuggestd the complee abandoningof the
Thematicapproachandmoveonto theold way in which theyhadbeenworking sofar,
because that wasnot whatwasagreeduponthe previousday.

325. TheChar requegtedthe Delegationfrom Brazil notto insiston abandomg that
approach for two reasons:onewasthe challengeit hadenmunteredn thelastfew minutes
could have occurredthe previousyear. It couldhaveoccurreal the previousyear, but thefact
thatit occurrecthis time wasnotrelevantto the Themaic Project appgoach. The Chairhoped
thattherewassomemisunderstandinghatthe Secetariat would have madein temsof the
commentsthathadbeenheardbeforelunch. The Char apologizdfor tha andfelt thatthe
Director Generalwantedto addresshataswell. TheChar clarified thatit wascettainly not
thesituation. The Chairsoughtassuancefrom the Delegation of the United Statesof
Americato moveon asdonein the previousyear with the discusson thatled to the
amendmentandthengo backto the Secreariatin the saneway tha wasdonethe previous
yearin orde to setle thatissue.

326. TheDelegaton of the United Statesof America soughtto beclear aboutRule 1 andthe
vision for the Committeeas abody. It viewedtha bodyasevolvinginto a confident,
deliberativebodythatcouldundertakedebaé andanalysisaboutproposas to implementthe
45 agreel recommendationsTherewere sone ddegatonsin tha roomthathadoneview
abouttheway the IntellectualPropety system might bring the benefis of developmentto all
cornersof theworld. Therewereothersthatdiffered in thar approab. Theview of the
United Statesof Americawasthatthatbody oughtto bea markeplace of ideasfor the
interrelationshp of IP anddevelopment.Thatwasits Rulel. It wasonly with the greaest
reluctancethatthe Delegationwasforcedinto a posiion of looking towards amore rigid
Rule 21. Thepropasalhadbeensubmittedwithoutthe benefit of advane notice or informed
deliberatiors amongcommitteemembersandthe Delegaton thereforeremained
uncomfortabé with the proposal evenasit lookedforward positvely to thatCommitteeasa
marketplacef ideasto discusgheinter-relationshpsof IP in development paricularly as
theyhadbee setforth in avery promisingsetof proposas tabled by the Secréariat.

327. TheDelegaton of Brazil saidit believedin having a marketplace of ideasandwasalso
amarke believer,butwhatit did notbelievein wasin having redtapebureaicracy. So if
theywantel to havea marketplacef ideas let the delegationsput forwardtheideas without
bureaucracywithoutaskingdelegationgo presenproposas in writing in advance. In that
sensethe Delegaton waswith the United Staesof America.

328. TheDelegaton of SouthAfrica saidthatwhile it desirel to assstthe Char in solving
the problemit wasnow moreconcermdby listeningto the convesaion. The Delegationfirst
sharedthe conarnof Brazil. The Delegaion then statedthatit understoodrom the Chairs
conclusionthe previousdaythatthe projectdealtwith two recommendaions,namely
recommedations16 and20. Buttheacivitiesfor the Recommendaibn 20 hadnotyetbeen
agreedto or finalized. Delegatiorfelt that Member States shouldbe allowedto addactivities,
and debateghem buttheresponsetheygotthatmorningfrom the Secrearia and thatfrom
the Chairhimsef wasthatthatcouldbe doneat a certan point of time atalater stage. The
Delegationsoughtclarificationwhettrer the Committeewasaaceptng thatdocumentaswas
or the Delegaton wasconfusedaboutthe process.
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329. TheDelegaton of Argentinasaidthatwith regardto theacivitiesrecommendationd6
and 20, and beyondthe project the coardinationmechalismto bedisaussedunder Agenda
Item 8 would be appliedacrosgheboard. which they relae to, under Agendaltem 8 dealing
with coordindion with the WIPO commitees who carty out nom-settng thatwould applyto
recommedations26 and20 amongsbthers if they were to be appliedacrosgheboad.

330. TheDirector Generakoughtto addresshe staement by Brazl thattherewasresistance
fromthe Secetariat TheDirectorGererd agreedwith the Char’'s summay of howthe
Committeewasappoachingthatandwhatdelegatonscould or could notdoin sofar asit
concernechim. TheDirector Generaklarified thatthe Organiation’s taskwas to implement
whatthe Committeewould like to seedonewith the DevdopmentAgendaandsothere was
no question of resistancén anyway whatsoeveonits part. The Direcior Generalregrdted
themisundersandingashethoughtthatwasindeedthe case. He saidthat the Secretarias
attitudein putting forwardthos documentsvasto make a goodfaith attermpt to suggesto the
Committeefor its consideratioroneway of implementing which it undersbodwould notbea
complete way andwould alwaysbe subject to evaluation and to aninteradive processn
which the Committeewould naturallyimprovethe documats andthrougha procesof
evaluationandinteractiveevaluation the documetswould beevolutionar. And they
would overthecourseof time beaddedo in accordacewith the Committee’swishes but
WIPQ'’s taskwassimply to implementwhatthe Committeewould li ke to do with the
Developmen®genda Of course, occasionlly aunanimousview might not exist butthe
matter couldbediscusedassuggestedby the Char. Concerningthefinancial considerations,
theDirector Generalstatedthatwhatthe Chairthoughtwasabsolutéy right, thatthosebeing
evolutionarydocumentsvould beaddedto andsubtacted from in the courseof time. In
accadancewith their evaluationthe budge would be adjustedaccordingly and theywere all
on thesamepagein undergandingthatthosewereindicatve budges andtha thoseindicative
budgetsultimaiely madetheir way into a pot which needd to be deaded uponfinally by the
PBC or the Gereral Assemby, in thefinal instanceby the Member States.

331. TheDelegaton of Nigeriaexpresedthatthe problemseemedfundamenal, and
emphasizedhatthe Delegationof Brazil hadeveryrightto makethe proposé#s it madeand
likewise the United States of Americatoo hadevey right to referto therules. The
Delegatiorreferredto the Director Generdk staementthatthe Secreairia implementedheir
decisions,anddid not decideanything. It was the delegationsthatdedded, while the
Secretaiat wentforwardto implement. The proposaimadeby the Secretaria wasto enable
the Commitieeto cometo conclusions.Onae the Secetaiat hadmadethe proposalsthe
Committeewassuppogdto giveit the ownershipandthe ownershp was the decisionthatthe
Secretaiat implemented.The Delegatia felt thatoneof the problansfaced wasthatthere
were too muchelaboationin thoseactivitiesandprojeds.

332. TheChar sad thatthediscussioron recommendaion 16 and 20 andthe project
proposds associa¢dwith thoserecommendabnsandthe disaussionghe previousafternoon
and that morningwentwell. The Commitieehad encounteed somemisundestandingatthe
conclusionstageof thatdiscussion.The Chairandthe Director Generahadsoughtto clarify
themisundersandingand understooctonernsof the delegatonsof Brazil, the United States
of AmericaandNigeria,andbasednthe smoothrun onthatfirst project the Chairageedto
takeinto considerdbn all of theinterverniions made andadjustthe project document
accadingly, including the indicativefunding andcostsandtha shouldbe,to enablethemto
get to themareviseddocument.The Char cautonednotto expect every singleproposéto
be reflectedin thatreviseddocumentastha was justa startwhich hadbeen reflectedin the



CDIP/3/9 Prov.2
page 107

projectdoaumentitself. But heassuedthatasthe Director Generahadsaid their wishesas
broadly expressedwill betakeninto consideationas theyhadfurther revisionsto projeds as
theywentforward. All the Chairsoughtwasa happycondusionto thatdisaissionon
recommenmdation 16 and20 on thatfirst projectandstartonthe secondproject whichwas
recommedation 7, 23and32 in thesameway thattheydealt with 16 and20 andtheywould
makesurethatat the concluson of thatdiscusson therewasno misundestandingthatcould
causeanyproblens.

333. Speakingonbehalfof LDCs,the Delegaton of Banglhdeshsad tha it hadmadea
concreteproposalandit hadso far heardno objecionsand no concernhadbeenraised. The
Delegationstatecthattherewasaneedfor revisionin the project docunentfor identifying
alsothekey WIPO sectorsnvolvedandlinksto WIPO prograns. Sotha shouldalsobe
revisedin accordancavith the propcsalthatthe Delegation made.

334. TheChar felt thatall hadsettledtheir misunderstandigsandtheywould beableto
movwe to the secondprojectdocument. The Char then called onthe Secrefariat to introduce?
and 12 andAnnex |l to documentCDIP/3/4.

335. The Secetariatmentionedhatthe Annex Il to docunmentCDIP/3/4 groupedhree
recommenmdations,namelyrecommendatioid, 23 and 32. It recalled thatamongstheseven
recommeadationsin thelist of 19, Recomnendaion 7 had been discussedby the Committee
inthe pag. Therevisedwork programof Recmmendaton 7 wascontained in the Chairs
Summaryfor thesecondses#on of the CDIP. Recomnendaion 23 was disaussedoy the
Committeein its secondsesionandthe docunentbefore themdocumat CDIP/3/3contained
therevisedwork programor activitiesasdisaussedoy the Commitee andthe Secretariaton
thebasisof thosediscusions,hadrevisedthoseactivities. Recomnendaton 32 hasnot yet
beendiscussedby the Committeeandthe acivities periaining to thatrecommendtion,as
proposeal by the Secretariatywerecontainedn doaumentCDIP/1/3.

336. TheChar invited the Committeeto look atthe adivities assocatedwith
Recommendatin 7, refred their memoryon thoseactuiti esthattheyhadagreedto in the
Chair's Summay for the secondsessionof the CDIP. If therewere anydelegatonsnotin
possessiolf the Chair's Summaryfor thelast meding, then theycould geta copy of those
relevantpagesl, 2 and3. With respecto Recommendaion 23, theyshoutl havetherevised
activitiesin thedocumen CDIP/3/3.

337. TheChar enquiredwhetheranyMemberStae wishedto makea commnentor aska
guestionon Remmmendation/. TheChar drewto theattention of the meeting that
Recommendatin 7 wasalreadydiscussedlast year andthatthe acivitiestherein were ageed
to, but if therewereanycommentsr questonson that,theywould be entertaned now before
mowving to the nextrecommendation.

338. TheDelegaton of Uruguaysough clarification from the Secretaiat on onepointin the
document underconsidemationso thatits understandig of thingswascorrect. The Delegation
stated thatin the Chair's Summaryand Annex to thereport of the seond sessionof the CDIP
on Recommendatin 7 on activitiesinformaion, it statedthatWIPO would providefor
legislativeassistane asregardsant-compettive practicesin the context of licersing
contrads. The Delegatiorfurtherstatecthatit hadlookedat thedocunment CDIP/3/4and
analyzedtheactivities proposedhereinandit hadnoticed thattherewasno referenceo
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legislativeassistanein the contextof theinterface beweenlP andant-trustlaw. It requested
the Secretaratto clarify thatpoint

339. TheSecetariatreferredto page9 of Annex Il of thedocumet CDIP/3/4,second
paragraphfrom the bottom. The Secreta@at explainel thattheadivity wasnotdirectly
reflectedby the projectcomponentdecauséegalandtechnicd advie wasanomal on-going
activity of the InternationaBureau. It would coninuebeng caried out uponrequesbf
MemberStatson aroutinebasis. Suchadvice wasalsolinkedto recommeandationsdealing
with public policy andflexibilities which wereoutside the scopeof thatparticular projed
evenif inter-relatedto it.

340. TheDelegaton of CostaRicarecaledtha atthelastsesson of the CDIP, asindicated
at page6 of thatdocumentdelegatefiaddiscusse@nti-compettive pradicesandin the
descriptionof thatproject,it sawmore referencedo franchisedicenseandpolicies. The
Delegationsoughtinformationfrom the Secrefaria asto whereit couldfind the analysisof
theabuseof permanentmarketpostions andcarielsto preventaccesso marketsor to the
emergeanceof newtechnologies.

341. TheSecetariatrepliedthatthe projectwas notaimedatanalyang ant-competitive
pradicesin geneal, butonly thosethatwere linked or were directly assocated with IP.
Therdore the projectonly referredto the pracices thatwereabusiveof IP thatmayhavean
anti-compettive impact. Replyingdirectlyto the queston, the Secetaiat notedthatthere
were two speific component®f the projectthatforesawthatkind of andysis andin
particular,the possibility of exchangiig of experiencesbetwe@ Member Staesthathaddealt
with thatissueinterrally, while its secondconporentreferredto astudyon IP and
competitionin seletedcountriesandregionsandthethird compmpnentreferral to meetingson
IP andcompettion attheregionallevel. But therewas anothercomponentwhichwasonly
described buthadbeenleft openwhenit cameto topicsor thenes. The Secrearat saidthat
it would be morethanhappyto receivesuggesitonson speeifi c topicsin regardgo the
componentsnentionedin Agendaltem 5 which wasto organiz a Genevabasedsymposium
on emergingnew challenge®n antircompettive useof IP. It sad thatif delegationshad
concernsaboutspecificissueghattheywould like to be treatd specfically, thenthatwould
be theright placeto coverthos matters

342. TheChar sad thathewould like to requestidegaionstha whena questionwasraised
to pleasepoaint to thedocumentthe pageandthe parayraph thattheywerereferring to so that
whenthe Secreariatwasrespondingo thosequestionghe delggationscould follow them
clearly.

343. TheDelegaton of Thailandsaid it was adualy referringto the Reconmendatior23 as
part andparcelof the projectthatwasunde discusson. However,looking at page 4 of
document CDIP/3/3, it noticedthatall or mostof the activitieswere Genevabasedandmost
of it wasnot addressetb the needsof the approprateaudierte or targetwhich wasthe SMEs
and those enterprisesin developingcountriesand LDCs thatwould be able to receivethe
knowledgeandundersandingon how to uselP compditively. The Delegation wonderel
whetherit could receive someclarificationson tha issuefrom the Secretaiat.

344. The Secetariatnotedthatthe Proje¢ approab was being devebpedto providea
holistic treamentof all recommendatian The Secreariad wasmainly concenedabout
ensuring thatit did notlosethe nuance®f eachrecommendaion. Therdore, the Delegation
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of Thailand would probablynotfind aspecific componat of thatprojed that specifically
dealt with Recommendatior23, buttherewere7 componentsof tha projed tha would be
dealt with underthatRecommendationThe Secetariat alsodrewthe Delegaton’s attention
and that of the Committeeto item 1 on page 3 of Annex Il. Item 1 of the project introduced
theissueon WIPO trainingprogramson technolay licensing. The Secetarat saidthat
WIPOQ, in particular the PatentDivision, had carried outfor yearsa progran ontraining
negotigorsin the areaof transferof technolgy. Therewasatool kit with anexplanatiorof
best practicesandsomerecommendatiogion licensinghatwaspreparé. Thenovelly in that
project would betheincluson of specific concenson anti-compettive clausesin licensng
agreements.Whatthe Secretariatvould try to do essenially with the assstanceand
cooperatiao of MemberStatesvhenteachng or training negotatorsor future negotiatos,
would beto includetrainingto detectclausesha eitherwereblatantly compettive or may
have ananticonpetitiveimpact. So thatwasthespirit of item1. Item 2 alsospokeof the
isste or mayspeakio theissueof anti-compettive clausesin licensingagreenentsbecaus
thesestudies would exploreor asses experencesandpradicesby countresandwould
necessarilylook at nationallawsandnationd pradicesin licensingagreements. Thiswas
linkedto the componenbf item 7 dealingwith publicaion of studesandproceeding of
regionalmeetngs.

345. TheDelegaton of Chile expressedts generalsupportfor the project and agreedwith
theactivities proposedy the Secretariat.The Delegaion said it waslooking at document
CDIP/3/4 for example Recommendatio2, where acivitieswereproposedvhich would
faithfully reflectwhatwasthere. It agreedwith CostaRica and recaled thatit heldrelated
discussonsin thelastmeetingof the Committee. It bdievedthat the objecivesof the
Thematicprojectasreflectedon page3 did not faithfully refled Recoommendaton 7. It also
believedthatthe senseof thesethreerecommadatonsweretwo-fold. Firstly, working
towards compettive practicebut alsoconsiderirg ant-rcompetti ve pracices. And while the
isste of anticonpetitive practicesvasaveryimportantpart of Remmmerdation 7, it did not
seetheword includedin the objectivesanywhere.For example, in the activitiesproposaland
delivery strategyin point 2, the studyneededto addresanti-compettive practcesnot just
referringto licenseswhich wastheemphasigjiventhere. Not justtheemphasisbut therewas
asde focuson licensegranting. Now with regad to propose acivity 1, the Delegation
askedwhetherthetool kits andpublicationsfor training prograns mentionel in the project
were public or whethertheyweremadeon anad hocbasisfor certain activitiesor whetherit
wasa combinaton of bothof these. It notedtha therewasconsideral# interestin Chile in
thesepublicatonsandtool kits andit would li ke further informaton onthose. In activity
number2, the Delegationsaidit hadnothingto proposebut a queston to askwith regardto
thecriteriafor sekectingcountries. The Delegation believedthatthis wassomehing that
Algeriahadraisedon the previousday atthe meding and it wasveryimportantthatregional
representationwasensured.The Delegaton assuredhattherewasno reasorto believethatit
would not participatein theseactivitiesthatwerealreadyfoundto bevery usdul. The
Delegationalsostatedthatits viewswere the sane with regardto activity number3 relating
to holding of regioral seminarsandmeetingon thisissue. It wasof theview thatthesewere
very important andobviousy it would like to paricipate in them Financid help for holding
suchmeetngsin developingcountrieswvould be better althoughit undestood thatthe
organization’s resourcesverelimited. The Delegaton stated wha was mostimportantwas to
emphasizeéhatthereshauld be a betterreflection of antrcompetitive pradicesandwaysto
reflect thatin the objectivesof the Project. Forexanple, it mightbeconsideedwhether
Article 10bs of the ParisConventionon unfar conmpetition, could be usedasa model. But
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perhapsthatprovisionwasvery old andneededo beupdaed. Thesewerematersthat
neededto betakeninto consideration

346. The Secetariatagreedwith the Delegaion tha probabl/ the Projed puttoo much
emphass onlicensingagreementslit wasknownthatanticompettive practces couldbe
bilateral or unilateral (for examplerefusds to licensewhenassocitedwith someother
circumgances tha makethe practiceant-compeitive). So,someimesthelP ownercould
rely on his marketpowerto abuseightswithoutthe need of the contributon of athird paty.
Whatthe Secreariatwould suggesin arevisal version of thedoaumentwasto eliminatethe
sentence‘the focuswould be primarily on the competitive effects of differentlicensing
provision” from item2. In thatmanrerthe enphasison licensingagreenens could be
eliminated. Regardinghe questionon whethe thetool kits werepublic, theanswemwas yes,
theywereWIPO publications so theywereavailable, theyweretranslated into different
languageandnecessarilytherevisedversion would alsobe publishel andtrandated. As to
theregiond representatiorthe Secretamat agreedtha it was oneof its main concenssoit
would discusghatwith MemberStates. The Secetarat restatal thatits adivitieswere
demanddriven;thereforeit would bewaiting for therequestso comefrom MemberStates.
The Secetariatalsopointedoutto the list of acivitiesandtime schealule at page7 for holding
of theregionalor subregionalmeetingsand notedthatalready one hadbeen heldfor the
Asian courtriesin the Republicof Korea. Sotherewerefour otherregionsto cover.
Therefore the Secretariahadtakenthis regional coveraganto consiceraton alread,. To
conclude,the Secretariapointedto Article 10bis of the Pais Conventon, which wasabout
unfair compettion andnot aboutcompetiton law. Therefore,onecould of courseinclude
unfair compettion into the broadnotion of compeition to the extent that onecoud includelP
in the whole notionof competition. But in this casethe examnaton of ani-competitive
pradicesmightleadto examinationof antitrustpracices,to usethe Americanlegal
termnology. The Secretariatoncludedhatunfair compeition would be outsidethe scopeof
this study. Therewere someareasof ani-trustthatcould touchuponthetwo fields, for
example dunping. Dumpingcouldbeseenmasad of unfair compeition, butit couldalso
constitutean ani-competitve practice. The Secetariataddedhatthelegd framework for
work on IP andcompetitionlaw waselsewherein Article 5(A)(2) of the ParisConventon,
which wasintroducedat therevison of theHague in 1925,andwasindeeda datedprovision
thatmight nolongerreflectthe concernof MemberStaes. But atthattime the Secretaiat
wasnot thinking of proposinganassesment of the appropriaenessof Article 5(A)(2), but
rather implementing thethreecompetition policy-relaed recomnmendatonsof the Agendafor
Development

347. TheDelegaton of Egyptstatedthatunde Agendaltem 6, when discussing docunent
CDIP/3/5,it hadraisedtheissue of the sharng of experenceon ani-conpeitive practicesin
thevariousjurisdictions It notedthatthe Secetaiat had pointed outthatit would elaborate
on thisissueunderAgendaltem 7. The Delegdion’s paricular queston and suggested
activity tha touchel uponrecommenrdations7, 23 and 32 wasfirst of all to askif WIPO hada
guide in the senseof a publishedor anavailable documentaboutthe sortof varioustreaments
of theanti-compettive effectsof IP andhow this wasbeing treaedin differentjurisdictions
particularly how this pertainedo the useof compulsorylicensng underani-competitive
pradicesaswell assomeof the anti-compeitive nature of licensingagreements. The
Delegationrequestedo know if aguideexistedand if it wasbeing useal in technical
cooperatio acivities. If it did notexistthe Delegation sad it would proposeasanactivity,
thatWIPO coulddevelopsuchaguide. This pertanedin generako recommendations?7, 23
and 32. TheDelegationalsostatedthatit hadsomecommaentson thedrafting of the project
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document but at this stage following the procedure of justconmentng onthe
recommendationsatthefirst stagejt would leawe at that.

348. TheSecetariatrepliedbriefly andstakdthat it did not actualy havesuchaguideas
mentionedoy the Delegationof Egypt. However, thelegalframework to do soexised
because Article 5 of the ParisConventia referredto abusivepradicesof IP. It did notrefer
to anti-compditive effects,butit referredto theabuseof IPRs. In this casethe Secretaat
noted thatit wasin the handsof the Membe Statesto decide on a courseof acion.

349. TheDelegaton of Brazil reiteratedheimportane that its Governmat attachel to the
isste of compettion policy. IP andCompettion policy wasindeeda crucial strategicand
indispensald elenentof the WIPO DevebpmentAgendaandthoseelementshad been
reflectedin 3 of the45 agreedecommendtions. The Delegation bdievedthat theessential
componentof the projectbeforethe Comnitteemustbeto ensurehatWIPO technical
assistancendlegslative adviceincorporatel thetopic of IP andconpetition. When
deliveringtechntal assistanceactivities, WIPO shouldtake thatinto accountandprovide
developingcountrieswith asmuchinformaion aspossibleand inform themon the neutal
basiswhattheycando to nationallyimplementrobustcompetti on legislation. The
Delegationstatedthatit hadafew specific commentsto make. Thefirstonewasregarding
page 3 underitem4 concerninga globalmeetng on emeging copyrightlicensingmodailty,
and askedf the Secretariatvould commaent on therealzation of tha meeting. It, however,
proposal to includea simpleword in thatparagraphwhich wastheword “free” wherethere
wasa referenceo proprietay software,andanoherreferenceto opensourcesoftware, and
incorporateheword “free software” hereto ensurethat this globd meetingwould beas
pluralistic as possible. And if themeetingrealy wishesto bepluralistic, it couldnotignorea
large communityof free softwaredewelopes andusers. The Delegaton alsostatedthatit had
amorespedfic commento makeunderAgendaltem 2 on IP andcompdition in selectve
countriesand regons. It wonderedf the Secetaiat could providefurtherinformationon
how those countiesandregionswould beselected. The Delegaton alsomade a suggestion
regading Recommendatio@3 whosescopewasbroaderthan theissueof competitionitself.
The recommadaton pointedout the needfor fosterng credivity, innovaton andthetransfer
and dissemnationof technologyto interesteccountresand in paricular, devebpingcountries
and LDCs. It statecthatit would like to encourgethe Secetaiat to takethatinto account
and to incorporatehatbroaderapproactwhencarying outthatproject. And ontheitem2,
the Secretarat couldidentify possibletoolsandmeasureghatcountries wereimplementing
with aview to fosteringcreativityinnovaton andthe transferanddissenmnation of
technologyto developingcountries It alsoadda thatthe scopeof this third itembe
broadenedto encompasa comparativeanalyss of naiond legislations,noting thatthe
developedcountiesmight havein generaamorerobustcompdition legislation than
developingcountriesandin thatparticularregard, it bdieved thatdevebpingcountries might
have alot to learnfrom their morerobustregime of compettion. So acompar#éve analysis
would really allow for anenhancedinderstandig of how the compeition policy and
legislationvaried from countryto country.

350. TheSecetariatbriefly commentedn the proposaby the Delegaion of Brazl to
broaden the scopeard includethe comparaive analysisof pracices and experences. It
assuredha this wasexactly the spirit of the exacisecondutedby the Secrefariatin that
field. Butit notedtha thaseexperiencesindpradicescouldnot beisolatedfrom thelaws.
Regardinghe mechanim of selectian of countiesandregionswhich had been raisedby the
Delegationof Chile, the Secretariastatedthatthe proeesswould be demanddrivenand
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would needto look at countriesandregionsthathavealready acqured sone experiencein the
areaof ani-comgetitive practicesgn theareaof IP. Brazl for examplehasa competition
authority for thelast47 years It wasfirstestablshedin 1962andvery recenly the Supreme
Court of Brazil held anopinionextremelyimportant andinnovatve in the areaof
anti-competti ve practicean theareaof IP. Sothe Secetaiat would look at specifc
countries and spedfic regionsthathavethis experiene. Theideawasto shareexperiermes.

It wastherelationshipin thosecountrieswherethereweretwo authoritestha might have
attributionin theareaof IP andanti-competiive pracices thatis compettion authoritiesand
IP agencies.Therearesomecountrieswherethe IP agenceslook at ant-rcompetitiveclauses
in licenang agreementsHow would thoseauthorities cooperag; how would theysharetheir
attribution; their competencevassomethimg thatof course would belookedat.

351. TheDelegaton of the United Statesof America waspleasedto shae with themembers
of the Commitee,its viewson the activitiesunderthe Themdic Projecton IP and
competitionpolicy. The Delegationof the United Staesof Americabelievedthatany WIPO
activities relaiedto the complexrelationshipbeweenlP law andcompetition policy shouldbe
guided by certain limiting principles-- nanely the normatve prindple, the nonrduplicative
principleandthe policy neutralprinciple. Theactivitiesin this areashouldavoid
norm-settingleadngto bindinginternationalbgreenentsandshouldnot stray into areaghat
wentbeyondthelimited scopeof theagre@ recommendaibns. The Delegation further
explainal that undernon-duplicativeprinciples,the activitiesshoutl be cardully craftedto
complementratherthanto duplicateprogmamsandadivities in otherinternatonal fora.
Regardinghe policy neutralprinciple,the Delegaton noted thatin light of thefactthat
competitionpoliciesvary widely amongcountries and regions the United Staesof America
believedthatWIPO activitiesin this areashoutl be policy neutral drawingon differing
nationd andregionalapproacheso illustrate rather thanto presribespedfic policy
approaches. With thosegeneralimiting principlesin mind, the United Staesof Americaalso
soughtclarification anddiscusson amongdelegatonson a numberof spedfic issues.One,
whatinvolvementf any,would competiton autlorities,organzatonsor expertshave in the
proposal activities? Two, hadanysuch activitiesor persondeeninvolved in pastWIPO
competitionrelaiedactivities? Three,how did the Secretaiat envisagamaking the project
operational? Four,whatwould bethefocalpoint of theaudiencein the project, would they
be Nationd CompetitionAuthorities,National IP Authorities,or perhapsvenlP Licensos or
Licenges?Five, would the projectdealwith al typesof IP including patents, trademaks and
copyrights? And six, in seekingo broacenthedisaussion had Member Staesconsultedwith
their own naional competitionauthaities on the activitiesproposedn this project? If so, do
thoseauthaitiesagreethat WIPO is theappropride forum for this project? The Delegationof
the United States of Americawould like to placeits viewson this projectwithin the historical
contextof WIPO’s engagementith IP andcompetitionissues.An informaion document
preparedby the Secretariator the secondsesson of the CDIP stated as follows: “To date
therehave beenveryfew requestsrom Member Stakesfor techncal assstancein thefield of
IPRsandcompetition policy apartfrom WIPO’s involvementin meetingsin which thetopic
wasincludedin theprogam”. Thesamedoaumentwent onto stae tha “So far WIPOhas
not recaved anyspecificrequestdor assistanceon matters of competition policy andits
intefacewith IPRsS. Giventhecompleity of theseissues and giventhis background the
United Statsof Americasaid it remainedskeptcal whethe WIPO wasthe appropiate forum
for all of the actvitiesproposedn the project. If ontheothe hand,WIPO wereto undertake
studiesandhold meetingson this topic, the United Staesof Americaencourged the
Secretaiat to consultwith internationalbrganizationshaving provenexpertsein thatarea.
Finally, for manyof thereasongliscusgedin theabovepoints and principles,the United
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Statesof Americawasnot preparedo supportthe proposaby the Delegationof Egyptfor
WIPO to preparean interpretativeguideon IPRsand its ani-competitive effects.

352. TheChar askedf the Secretariatvould like to respondo the suggestn by the
Delegationof Brazil on freeandopensource software

353. TheSecetariatstatedthatin respecof the proposedylobd meeting on emerging
copyright licensingmodalities andthe suggeton tha free softwarebe alsomentionedin the
operativelanguage wherethevaryingforms of saftware creation, licensng andprotection
modelsarementionednamelyproprietarysource,theanswe would beyes.The Secretariat
would not excludefree softwarebut it wasaninterestingpoint be@useasthe processnoved
intowhatwascharacterizeasthethird gereraion of freeand open software creationand
conceptionin themid 1980’stherewereinteresting divergencea anddifferenasof appoach
betweenfree andopensourcesoftwarethat werebeang takenparticularly with respecto
copyrightlicensing Theprovisionsof GNU licersedversion 3 saved asanexample. It
would beveryinterestingto includefree software aswell asopensour@ beausethosewere
intereding issuedo considerso theanswemwould beyes.

354. TheDelegaton of Chinaobsenedthatit wasavery goodideato haveabeter
undestandirg of theinterfacebetweenP andconpetition policy, asa meansof respondingo
theuseof IP in theformulationof policy of compeition. The Delegationthoughtthis was
very neessaryandhopedthatWIPO would assisthe devdoping counties paricularly the
LDCs soasto provide moreinformationin thatfield.

355. TheDelegaton of ArgentinapointedoutthatRemmmendation 23 wascontainedwithin
the documentandalsoit wasarecanmendabn thatwasapprovedy the MembersStates
who wereinvolvedin thegroupthatdeelopedstandardsfor therecommendatons. The
Delegationthenreferredto the proposlsfrom the* Groupof the Friendsof Development”
thatamongotherthings,also propogdexchangef naiond expeience. As far asthe
Delegationundersbod,thatwasanactivity tha hadbeenaaeptdandin fact thereeven
invitationsto expertshadbeenmadeon thesubgct It therdore requestd to know what
happenedo thatproposalfrom the“Group of Friendsof Developnent”.

356. The Secetariatrespondedery briefly to the commens madeby the delegationsof the
United Statesof AmericaandArgentina. It notedthatsomeif notall of thecommentsof the
Delegaton of the United Statesof Americawereaddressd not only to the Secretaat, but
alsoto themenbersip. As suchit would notrespondo thoseotheraspets. It agreedfully
with thethreegenerabprincipleslaid out by the Delegaion of the United Staesof America,
but it did not seethemaslimiting the scopeof thesubgect Onthecontrary, whenthe
principleswould be non-normativeandpolicy neuta, it would give amuchbroaderarrayof
possibilitiesif thework wasboundby normdive purposes.However, extremecare and
cautionwould needto be exerci®dsoasnotto appearbiasedandbelimitedby thisbias. It
agreedthatpolicy neutralitywasthe bestwayto go. Onthespecfic topics,the Secretariat
stated thatit expectedandhopedthatcompettion policy agenceswould participatein those
discussons. As regardghe secondjuestionfrom the Delegation of the United Statesof
Americawhehersuchagenciehadbea involved,the Secreariat recalledits interventionon
Mondaywherebyit informedthe meetingthatsofar, the Secreariat hadbeeninvolvedin
only oneconferencespecifically dealirg with compettion policy andit washeld in the
Republicof Koreain Daejeonwhererepresentiaves from 13 countries participated. Forthose
countriesthathavecompetition authoritiesthesebodieswe invitedto the conferencaswell
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as nationallP authoritiessothattheycouldsharetheir variousexperences.On howthe
Secretaiat envisag@sthe deliveryof the project, it explainedthatthes projeds werelike the
others butthe presenprojectin particularcorresponddto the essental nature of an
intemationd Organizationwhich s to provideaforumto discussheemegingissues.As to
whowill bethetargetaudiencethe Secreariat staedthatit will comprsepolicy makers,
competitionauthorities |P authorities use's of IP, lawyers,economists otherinternational
organizations,non-governmentabrganizaions,andsoon. It notedtha it would be anopen
exercisethatprovidedopportunityfor undestandingandsharng of the experiences. Asto
whatkindsof IP will bediscused,the Secréaria staedtha it would involve all kindsof IP.
The Secetariatnotedthattheideaof consuting Member Staesin thedisaussionto involve
other agertiesis amatterto bedecidedby the MemberStaesthemselves.As regardsthe
consultationwith otherwith the Internatonal Organkzationswith experisein the area of
competitionpolicy, WIPO will dosoasit islinkedto thegeneal principlethatit ageed with,
which is the prindple of nonduplicativeefforts. WIPO would not repeat whatother
InternationalOrganizationdiavedone;thereforet will consultwith them The Secretariat
cited therelevantexampleof theinvitation extendedto a staff of the of the Secetariatof the
WTO to attendthe conferencerganizedastyearin the Repubic of Koreawho shaedthe
experiencesof theworking groupin thatorganzaion. Regardig the queston whetherWIPO
wasthe appropriate forum to discusghis subjeg, it left to MemberStaesto decide.

357. TheChar statedthataswassaidbefore,theman objective of atleasttwo of the
activities wasto makeit possiblefor MemberStaesto sharetheir experienes. Refaring to
theinvitation of expertshe saidthatthatwassomehing thatwas outsidethe prgect. Theidea
of bringing expertsto the CDIP andto speak aboutcompeition policy, thatwasa procelural
mater thatstill hadto bediscusse@ndorganzedinterndly andit wasnotincludedin the
project.

358. The Secetariatthankedthe Chair andaddresseda partof the questionfrom the
Delegationof Argentina. Onthelastpageof documentCDIP/3/43, thelastacivity, said
“subjectto theapprovalof the Commiteg expers ontheinterfacebetwea IP and
competitionwould beinvited to addresgshe Committee”. It wasincludel andif the
Committeeageed,theywould beundertakng thatacivity in thefuture.

359. TheDelegaton of Colombiathankedthe Chairand sad it agreedwith the
recommedation. It believedthatit representg animportantconcernwith regardto theissue
of IP, whichrelatal to the useof exclusiverights grantedby the patentsandotherformsof IP.
It believedthatcertain elenentscouldbe addressé assud theissuegelaing to TRIPS
Agreemetts or ani-competitiveconduct. Howeve, documeit CDIP/3/3 Annex Il suggestea
numberof comments which it believedwith regard to the proposé activitiesin that
recommendation hadalreadybeenmention&. Thenegotiaing modds it bdievedhadto be
establishedby individual andfrom that prospeate, Colombia did not believe thatthe contol
over creativework shouldbelost. It would beimportant thereforeto ensurethatfinancing
wasavadlable from government.It addedtha devebpingcountiesdid not have sufficient
resouresin theareaof communicatiormediag theyhadpotential in literaryandartistic work,
which wereimportantfor productionmedia andcommunications. The Delegaton therdore
reiteratedts position in saying thatthe Organizationshouldnot cal uponMemberStates to
adopt for onemodelof negotiationtakinginto acmunttha the public sedor of eachStatewas
not the political driverin promotingopensouce software butit wasthe privatesectorwhich
wasrespondle for thatwork, governedy the principlesof free conpetition.
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360. TheDelegaton of Egyptstatedthatit wishedto moveto recommendation 32 which
requestedWIPO to provideanoppatunity to exchangenformation relating to nationaland
regionalexperiencesn thelinks betweerthe IPRsandcompettion policies. Firstit hada
methodologicalquestionrelatingto this recommendationand thena substative proposto
make. Methodobgically, if the Secretariadcould sharewith them how it hadgore with regad
to the practice of sharirg informationand the exchangeof national andregionalexperiences
with regardto particularlP issues Specficaly hadWIPO, in conduding suchanexercise,
producedpublicaionsthatincludeda comparaive approachand hadit creaeda databas of
variousnationallegislationsandpolicieson partiaular areas. The Delegaton thoudht thatits
methodologicalquestionwould enalte them to tacklethe essene of Recommendatior32
better. Thesecondpartof its questiorrelaiedto thesubstace. It bdievedthere weremerits
in creating,notonly aguidebookin the variousIP andani-competitive practice approachn
differentjurisdictions,butit believedin the Collection of Lawsfor Electronic Access(CLEA)
website It believedthatanimprovemento suchawebsite would beto includelawsthatdeal
with the anticompetitive effectsof IP. It believedthatthis would providea more holistic
approach on how differentMemberStategrovidedtreatmentto theissueof the downside, the
problematicaspect®f IP, andit wishedto paticularly suggesperhapsa sat of adatataseon
compulory licensinghathadastheir essene ani-conpetitive practices. TheDelegation
stated thattherewasa very goodprogramof coopeation on IP in Egyptwith someof the
MemberStakespresent.Unfortunatey, thoseprogramsdid not ental ani-conpetitive
pradices. The EgyptianLaw 2002issuedn 2001, which was the current appied IP law had
particular articlesdealingwith compulsory licensingas theypertanedto anti-competitive
pradices. It wasimportantfor their experencethattheydevdopedpolicy in IP and
anti-compettive practicesandthattheyrealzed whatotherjurisdictionswereapplyingin this
regad. And perhapssameof the Membe States paricularly thosewho hadthetradition of
issung compulsorylicenses would be ableto contribute to this undertaking by WIPO
because atthe endof the daythat hadthe beneft of providing a balancedaspproachto IP.

361. TheDelegaton of the United Statesof America apobgized for takingthefloor again,
but did wantto takethe opportunityto thankthe Secrearia for its thoughful responseto its
manyquestions.Therehadbeenparticdar interestin its Captal on thatparticularissue soits
Delegationwould takethosethoughtfulresponse®ackto Washingtorfor furtherreviewand
analysisltalso wishedto mentionthatit would, atan appr@riate time,se& abilateral
consultationwith the Delegationof Egyptto deternine whehertheir guideamountedo a
simple compiation of laws, which the United Staesof Americawould havelittle or no
objectionto, or whetherit compriseda moreinterpretive guidewith a particular policy
orientation,which would raisequestiongor them.

362. TheDelegaton of Brazil supporédthe proposaby Egypt. It believed thatin that
particularfield the developedcountriesmay havehad a morerobustand moredeveloped
systemof promoting competition,andlegislaion alsomore orieniedto pronote competition,
and it believedthatit would havealot to gainfrom sheddng light uponnationd legislations
and compiingthosenationallegidationsandmaking them avalable onthe website. The
Delegationthoughtit would bein theinterestof thewhole menmbershp andalsothe
stakeholdelcommunity thatworkedwith WIPO. Soin tha regad it wishedto suppot the
proposd by Egypt.

363. TheSecetfariatresponédto thecommens from Colombiaconcerning the sponsorship
or creationof softwarein publicandprivate secor. In relaion to thatproject the meeting
thatit intended to organizedid not really go into theissueof who finance production of
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softwarebut moreon the differentcopyrightlicensingmodalties. And specfically theissue
of apublic secor support,public sectorpoliciesfor softwaredevdopment, may beincluded
in termsof discussioron thedifferentlicensing modalties but therewould not be a sepaate
subjectof policy analysisor approactduringtheglobalmeding. The meding wasjustto
reallyillustratethe diff erentwaysthatcopyright licensesveredevisedin relation to
proprietarysoftwareto otherformsof copyight content withoutindicating, at leastfrom the
point of view of the Secretariata policy preferene oneway or theother. It was verymucha
firstcutto asserble informationon differentlicensing optionsandpradices,andon the basis
of themeetng andthereaullts of the meetingthen the Member Staescould dedde for
themselve# a certain policy directionshoutl be considerd in the frameworkof the
Committeeor afurtherWIPO activity.

364. TheSecetariatthenaddressdthe commens by the Delegation of Egypt andfirstly to
its methodobgicd quesion. The Secreariat statad thatthe experiene it hadsofar in the
field of compettion policy wasobtainedn the Seminarit organzedin Dageonthe previous
year, andwhereit took theinitiative of providing or makingpossble for Member Statesto
sharetheir experiences It wasa 3-daySemna. Thefirstdayandahdf werededicatedo
normallecturesfollowedby Q&A sesgns,and thenoneday andahalf sessonswith the
repreentativesfrom the CompetitionAuthorities andIP Agenciesfrom different countries
representedthereto give their testimony,sharingof ther expeaiencesin implementing
competitionlaw policiesin as®ciationwith IP. It hadnot publishedthatinformaton; just
collectedthepresentationsito a CD-ROM. It hadnotsharel it publically beauset wasa
testingof the waters. But it wasgoing to dothis, of courseduringthe projed soin amore
consistentand coherentmanner. Regarihg the substacethe guidebookwasa matterfor
MemberStaksto discuss.Referringto the proposako broaderthe CLEA websiteand
include compettion law thatwassometling thatthe Director Generawould announcesoon
Therewasaninitiative to reviseCLEA andmakeit moreconsistentmoreadivated,more
reliable,andin thatcas it wasgoing to havespecfic topicson compdition law. Referringto
thedatabas®f compulsorylicensing,experiencesandpradice, the WIPO Secretariatvas
organizingdatabaewith examplesof licensingagreenentclausesandin thoseclausesvere
anti-competti ve clauses.But specificallyon compulsorylicensesit thoughtthatit would be
difficult to havea broadandexhaustive list of conpulsorylicensing practicesin countries
because therewerevery manydifferentways of approaching compulsorylicensng. Thebest
known and probablythe easiestvay to detecta compulsoty licensewereto identify
compulory licensegrantedoy courtriesin anadministrative procedure But in manycases,
compulsory licensesveregrantedoy Courts in duration of an infringementlaw-suit. In that
caseit wasextremnely difficult to go caseby caseand idenify the compulsorylicenses.What
it would proposef the MemberStatesagreed,would be sanpling compulsorylicensescases.
So it suggestedto identify severalinstan@sor seveal modaltiesandthendiscusghe
particulardetaik of eachcase.

365. TheDelegaton of CostaRicastatedthat in light of thedocumet andthe activities
provided,it consderedtherehadbeena goodeffort madeby the Secrearia in orderto bring
formto theactwitiesin theform of therecommendaionsandthe projed. It wasan
experiencewhich wasbeginnirg andhad not lasted many yearsbut overtime wassure thatin
eachoneof the meetingsandeachoneof the countieswould beableto present
administrative andjudicial decisons, which related to ani-conpetiive practicesandIPRs. It
suggesedaway of comgling suchcasesothatmembes throughtheinternetor someother
meanscouldfind outabaut the caesthathadbeen resolvedwhatruling shouldhavebeen
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made. Quite oftencaseavereduplicatedirom countryto county, andsoif through WIPO
exchangegould bemade this couldleadto eventuabilateal agreements.

366. The Secetariatsummarizel the man points madein its acivitiesfollowing the seven
componentdut wishedto addtheremarksandsuggestons madeby Membersduring thevery
intereding andrelevantdiscussiorsesion. To startandbroaderthe scopeof the shared
experiencesit would notlook only atlicensirg agreenent, but at ani-competitive practcesin
general. It wasabsolutelyclearthatit wasnotlooking at normatve exercse Thiswasanont
normativeexercise. Its aimwasnonduplicating the efforts of otherorganzaions, andthis
wasits mandag, its majorobligationasinternatonalcivil servants,it would be policy neutal.
In the secondremark, the samepointwould dgpendon discussbnsto be held amongMember
States. Its lastremarkwasthatit would rely very muchon experiencesof MemberStates and
following the suggestionby CostaRica, it would takethe proactive role of asking Member
Statesto submit their experienceslt would think of somesortof survey or questionnaireso
thatit could obtan a broadsamplingwithoutpromisingto be exhaisive butit could
probably obtan avery goodandbroadpictureof practicesby MemberStaes.

367. TheDelegaton of Indiatook thefloor staing thatit gottheimpresson thatit was
reachinghe endof discusgonson the recommendtion. The Delegationwishedto echothe
thoughtsof Chile andCoga Ricathatthe objectivesmentonedin doaumentCDIP/3/4did not
adequatelyreflectthe spirit of Recommendatin 7, andit preferrecthatthelanguagebe
ateredto beter reflectasit did not hearany paticular referenceo tha suggesbn from the
Secretaiat. Perhapshe sentencingtheaim shouldbespedfic staing that WIPO should
promotemeasureto cowntriesto dealwith IP relaed ani-conpetitive practices,shouldbe
thereandnot just merelyto promoteanunderstading of theinterface of IP andcompetition
policy. Alsothescope of recommendatin 7 in its view wentfar beyondIP licensing
pradices. Thisneededo bereflectedin thebrief desaiption of projectsection becausdt saw
thatsomeelementsof recommendatio@ werenotthere. The Delegationnotedthatthe
literatureon analysis of theinterfacebetwveen IP and compeition policy hadgeneally
focusedon the experienceof afew devebpedcountres. Sinceaonesizefits-all appoach
would notbethebeg one,thesharirg of experiercesandbestpradicescouldfall shortof
expectedresultsfor developingcountries. It therefore suggestedhat work on the three
recommedationsandrecommendatioi in particular, berootedin devebpingcounties’
experiences particularly the LD Csdueto the specfic naure of the challengedacedby them.
It could alsobereflectedbette in thesection2.3on delivery straegy. In tha contextit
wishedto seegreatemorth-southexchame of experences in theworkshopgha were planned
and wishedto suggesthatin the studieshatwereproposedthe needto look into a specific
secor. TheDelegationwasvery interesedif a sec¢oral analyss suchasthedrugand
pharmaceutal sector. Thebio-techrology sector, nanotechnobgy sedors etc., couldalso
be looked at. This couldbevery helgful sincethelP and thecompettion policy interface
variedfrom one sectorto another. Looking at the documet CDIP/24, where againstthe
Recommendatin 7, there wasa very detailed explanaton of whatkind of legislative
assistance&ndadvicecouldbegivento devdoping countiesandLDCson request. |t
mentionedspecifcally properscopeof exdusive IP rights,including approprateexcepions
and limitationsto thoserightsaswell asthe useof legal options sud ascompulsorylicenses.
The Delegation thoughtthatit would be hdpful to keepthis elaboraion in theendof the
projectdoaument. This wasa suggestia thatit would leavewith the Secréariat, butif would
be possibleto incorporatejt thoughtit would be useful.
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368. TheChar ageedthattherequess seemd rea®nabk andvalid, andunlesshehead
any objections,hethoughttheycouldbeincorporaed.

369. TheDelegaton of Egyptwishedto referto its ealier commaent on the projectdocument
as awhole,retaning exactlyto the pointalludedby the Delegaton of India, thatit believed
thatthe sevenobjectivesdid not capturethe spirit of thereconmendaibns, particularly
Recommendatin 7, so it wishedto adda voice of supportto that. The Delegaion wishedto
notethatit welcomedthe bilateralconaultationswith the Delegation of the United Statesof
America, butjustto clarify thatthe proposalfrom Egypt wasto produe a guide bookon not
only thelegalaspectbecausehatpertainedo the secondoroposakha it providedfor an
activity, which wasto updatethe CLEA datalase. Ontheguidebookit believed thatit
specifically pertanedto IP andanticompditive pradice asit pertanedto policy experience
in not only pertainingto compilationof laws butadualy on policiesasto how different
jurisdictiors haddealtwith the problem. It still presentedthis andif the Delegaion of the
United Statesof Americastill objectedo having it asanimplementtionactivity for
Recommendatin 32, thenit would haveto present its objection. It could still dothe
bilaterals butit wishedto explainthatthis wasthe nature of theadivity beingproposedrom
Egypt. Referrngto theideathatit proposel upddingthe CLEA websiteto include
legislationpertainng to antrcompetitivepracices, it welcomedtha the Direcior Generdwas
proposingto have aninitiative; howeverit would havelikedan activity to beincludedin
carryingoutthis Recommendatianit addel thatit would beinteresting to seewhatthe
Director Generabproposedut it wishedto specifically menton this as a Member State
recommendation andit askedthatit would bereflecedin theprojed. Finaly, onamore
conceptuaissue the Delegationsaid it was concernedaboutreferencedo otherwork in other
Fora It wasnotawareof the multilateralforathatdisaussedP andani-conpetitive practices
thatwould hinderWIPQOin engaginghatissue. And assuchit did not believethatthe
Secretaiat shouldbe constrainedn its effortsto caution to a multilateraleffort thatdid not
exist. It wishedto expresghatthe Secretaat shoutl beunhinderd in its examinationon
suchissueontheinterrelationip betwea IP andcompettion policy.

370. TheDelegaton of India wishedto noteits satsfadion with thework programoutlined
unde therecommendationandit wishedto thank the Secreariat for the very well-considered
and puttogeheracivities. Referringto the staementmadeby the Delegation of Egypt, it
wishedto addthatit supportedhework progransin thatCluster,and it thoughtthatmerit
detailed study regardles of whetherit hasbeendoneelsenvhere or not.

371. TheChar askedfor clarification if the Delegaton of Indiaredly meantwhetherit had
beendoneelsewhereor not, askingif it hadbeen doneelsevhere whether WIPO shouldstill
doit again

372. TheDelegaton of India clarified thatit wasagreéng to the point madeby the
Delegationof Egypt thatif the subjectof IP andcompeition law hadbeendeat with
elsewherejt wasnotawareof it, andthe areatha hadbeenspecifiedthere met with its
expectationsandit sawmeritin undertakng thoseadivities.

373. TheDelegaton of Argentinareferred to Remommendaton 23 and asfar asit undestood
it aboveandbeyondthe project,which would only beimplementel partially giving thatit was
arecommendabn of Cluger B, whichwasnormseting. Soin Item 8 of the Agendaon
coordinationmechaism with the WIPO committeesresponsibé for norm-seting, the
mechaism agreeduponwould also apgy for this recmmmaendaion to beimplementedully.
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374. TheDelegaton of the United Statesof America staedtha in dept expertiseonthe
complex interfaceof IPRsandcompetitionpolicy, wasbeing doneby UNCTAD, by the
integovernnentalcommitteeof experts,by the OECD,andcoordnation work wasongoing
by the Internatonal CompetitionNetwork. It alsomorebroally redfirmed its view thatin the
period of constranedresourcesor WIPOfor the MemberStaesaroundtheWorld, andin a
period where the demandsuponthis Conmitteefor focusedwork with a predictableand
tangibleoutcomeweregreaterthanever,it would reaffirm its non-duplicaive principlethat
theactivities of the Committeeshouldbe carefuly crated to complimentrathe than
duplicate, prograns andactivitiesin otherinterndional fora.

375. TheDelegaton of Nigeriastatedtha the currentargumentwasnot going anywhee. It
agreedthaton ant-trug lawsandanticompetitonslawstheremight be other
integovernnentalprocesesthatmaybe doingwork onit, buttha did not stopthemtakinga
decisionto exploretheidea. Whatcould happenwvould bethatevenif othersweregoingto
work onit, therewould be collaborativearrangenentin which thosein the Secretaat related
with thosethatweredoing work onit to comeup with somehing thatmaybe adaptedto what
it wantedor whatit wasrequesting.Evenwhen othersweredoing the samething, it was
never exactlythe sameasrequestedr asthedecisionimplied. The Delegaton wishedto
clarity thatif the Committeetook a decisionandtherewason-goingwork in other
integovernnentalforathenthe Secetarat would liaisewith all thosefora, to seewhatthey
had doneandseeto whatextentthe Secetarat would do in orderto accompish the specifc
requestor recomnendation.

376. TheChar wishedto look atit beforemaking anydecsion andthoughttheyhadhada
good discussionon recommendationg, 23and32. The Secetaiathad givena brief
summaryandthe Chairwaspleagdthattherehad not beenany objedion to any of the
activities proposedut just somerequets for amendmens, which would bemacde. There had
beena couge of problemswith a coupleof proposas which would belookedat to try to come
to somecompromise.Onewasthattheywould require aresponsdrom the United Statesof
America. Thesecondne,whichwasspecifc to theguiddine, wastha hewouldtry to find a
balancebetweerthe expectationandthe concens. He would also try to seeif hecouldfind a
balancebetweerthis non-duplication It wasasensible prindple butit took the pointthat
Egypt, India andNigeriahadmade. He would look to see if therecould be sensiblevay of
dealingwith it. Theywould haveto beableto definethespecfic differene tha developing
countrieswantedfrom WIPO anddifferentfrom what. In the Chair’s opinionit madeno
senseduplicating but sometimeshereweredifferences thatcould be seenn somerequestas
comparedo others.

377. TheRepresatativeof ES Europethankedthe Chairand on behalf of the FreeSoftware
FoundationEurope(FSH wishedto congrdulate the Chairfor having beenre-electedasChair
of the CDIP and thankedhim for his kind considerabn andalowing NGOsto speak. It also
congraulatedthe Secetariatfor the work ontheimplemenétion of the DevebpmentAgenda,
which wasclearlybeing pursuedwith construcive engagenent. It followedthedeliberdions
of MemberStateswith greatintere$ andhadanumbe of comnentspertaning to theissues
relaedto SME Empowerment|nnovation,compdition, aswell asIT deploymentby WIPO.
Mindful of thetime, it would limit its ord interventon to issuesf compettion policy and
requestedo be grantedoermisson to suomit its full writtenstaementto the Report which

had beenprovidedon thetableoutsidethe meetngroom. ES sawa gapfor the product
addressingecomnendation7, 23 and32 regardingheinterfae betwea exclusiverightsand
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competition. As discus&dthroughot the previousStandingComrmitteeon the Law of
Patents SCPA3, exclusiverightsandcompdition were stronglylinkedin the areaof standards
and openstandardgor informationtechnologesin particular. Dueto the ubiquityof IT and
its enablingrole for economyasawhole,theseconpetitive issuedeveragetheir effectsinto
al sectorof economyandweretherefae centra for the project It believed thatit would be
usefulfor the proectto be connectedvith thework of the SCPand takeinto accountthe
work of compeition authoritiesn thatfield as well asthe EuropeanComnission’sinitiative
for interoperablalelivery of EuropearE-GovernnentServiesto public admnistrations,
businesesandcitizens,the IDABC. Anotherrelevantsoure of informaion wasthefindings
of EC on abusivebehaviomregardingstandardsn thework observemarket, and theon-going
investigationregading abu® of webstandards.lt alsosubmitted to the Secretaiat thatthe
recordsof the EuropearCourtof First Instance(CFI) provided a pracical evidenceregarding
dominantvendorsattemptto as®rt exclusiverightsasgroundsfor refusing to supply
competitorswith essentiainter-operabilityinformaion. Regading the Global meetingon
emergingcopyright licensingmodalities,it welcomedthe bdanae andinclusivenesshatthe
Secretaiat showedin theinclusionof freesdtware. As correctlyhighlighted,thefree
softwaremodelhad beenevolvingoverthe previoustwentyyeas into whatwasnow a
multi-billion dollar industryfor which GadenerGroupexped¢edanadoptionrate of 100
percentbeforetheerd of this year. It would, therefore submt thatfree software hadalready
arrived in the main street of thisindudry andsubmt tha while it still thefastestgrowing
model, it might nolongerbe merging.

378. With regardsto the projecton IP, Informaion andCommunication TechnologiegICT)
and the Digital Divide,therepresentativef the FreeSoftwareFoundaton Europe(FSFE),
madesuggestns,beginningwith areferenceto the United Nations Confereaceon Trade and
Developmen{UNCTAD) Information EconomyReport2007#2008. Thereportemphasized
how growth andinnovationenabledoy Information and Communication Techndogies (ICTs)
acrossall of economiesoutweighed growth andinnovaion in thelCT secbor itself. The
secand point highlightedwastherole of Openinnovation Modds, which were responsibldor
themgority of innovativelegps, asalso shownin the studiesof Mr. Eric von Hippel,
Profes®r and Headof the InnovationandEntreprenershp Group,MIT SloanSchoolof
Management He saidthat from it, onecouldderive two importantprinciplesthatshould
guide theirwork: Maximizing ICT ubiquity andavailability, which would maximize
innovationanddevelopmenacrossll secorsof theeconomyandsecondy, pratecting the
abili ty of all peoplearoundtheworld to innovate. He pointedout thatit transhtedinto a
necessityto avoid the creationof an“innovativeglassceiing” throughbarrie's on market
entry, in theform of barriersto accesdo standads, ICTs, and otherprerejuisites for anopen
competitivemarket He wentonto saytha Free Softwareoffered uniquebenefits bothin
terms of ubiquity of technologiesaswell asin facilitating innovaton throughextensiverights
for all usersall of which weretherebyenabédaspotental innovabrsfor thetype of
leapfroggingnnovationdescribedy Prof. von Hippelandthe UNCTAD Information
EcanomyRepat. Therefore,the FSFEurged harnessigthefull potential of ICTs andthe
WIPO Techical Assstanceactivities,by ensuringexplicit provisionof FreeSoftware
competencythroud the projectin the spirit of theinclusve, balancedapproachmandatedy
the DevelopnentAgendaandthereferencedVorld Summt on the Information Society
(WSIS). Forthat, FSFEofferedits support throughthe networkfacilitated by its legal
departmen. With over190 participantsacros27 countries and four continents spanninga
broad spectrumof interesteengagingn FreeSoftware the networkappearedto bethelargest
legalsuppat structure for FreeSoftwarein theworld. Onthenetwork, theworld’s leading
expertsfrom theacademiand privatesecbr workedon stae of theartissuesand developed
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best practicedor commercialdevelgppmentanddepbymentof FreeSoftware. The FSHE
believedthataccessto thatinformationwould be usefulfor WIPO andits Member Statesand
suggesedforeseeingthe creationof a channefor thatkind of informaton aspat of the
project.

Agendaltem 6 (continued)

379. TheChar proposedhatthe Commitee wentbad to Item 6 to ded with document
CDIP 3/INF/2, which wasareportof progreson thealreadyadopedreconmerdations
which werenow structuredn a projectformat, namely 2,5, 8,9 and 10. The Chair hoped
thattheycould deal with it quickly asit wasjustareport,areview. OnItem8 there would be
adiscuson onthecoordnationandmechamsm The Committeewould thengo backto Item
7, Annex II1 of thatdocumentCDIP/3/4, thethree recommend#onsdeding with ICT and the
digital divide, recommendationsl9, 24,and 27. The Char stated thatunde thatitem the
delegationsof the Republicof KoreaandJgpanhadmade somesuggestionandhad
submittedpapersn the pastandhewantal to give themeachan opporunity to introduce
thosepapersvhentheywentbackto Agendaltem 7. Then therewasltem 9, whichwas
future work andfinally he hopedthathe could sharewith everybodythefirst draft of the
Chair's Summasy which shouldbe discusse@ndapprovel beforethe closeof the meeting
The Char thenproposedo start by asking the Secetariat to introduce the doaumentunder
Agendaltem 6.

380. The Secetariatexplainedthatthe docunentunderconsderaton was doaument
CDIP/3/INH2, andthatthe Committeewould recall tha atits secondsesson heldthe
previousyear,it hadapprovedactivitiesfor theimplementaion of reconmendaions2,5, 8,9
and 10. Thedocumenunderconsderation contaned9 projects,dueto thefact that
Recommendatin 10 encompassedarious elementswhich werediversein naureandto
captureall thoseideastheyhad to preparemultiple projeds on Recomnendaion 10. He
continuedthatthe Committeewould alsoreall thatfollowing its recommendationto the
GeneralAssenbly, anamountof 8 million Swissfrancs had beenapprovel for the
implemenéation of those recommendatios. This amountof 8 million Swissfrancswas
supposedo coveradditionalhumanandfinancial resourcesequred. Howeve asmentioned
on page2 of thedocumenunderconsderaton, following consutations betweerthe Chair of
the Commitieeandthe Director General theamour of 8 million Swissfrancs would now be
spert only with regardto thefinancialresourcesequred,tha is for the activities. This
project hadbeenpreparedn thebasisof a proposaimadein the Gereral Assenbly whereby
the Organizaton hadindicatedthatit would follow a project-basednethodobgy whichwould
makethework of theimplementatiorof the DevdopmentAgenda moremethodicalin natue.
The implementabn of theseprojectshadalread/ statedand thatis why thedocumentvas
for information only. RegardingRecomnendaton 2, the Secetaiat mentonedthatadratt
conceptpaperpreparedor this purpo® wasavalable outsidethe meetng room,aswell asa
revisedprogamfor theconfereme The Secretaiat furtherinformedtha there wasa
consultationmeeting scheduledfor May 18 andthe doaumens would providethe basisfor
thoseconsulgtions.

381. TheChar suggestedhatthebestwayto deal with this subjet¢ matter would beto look
at the projectasthedetailedexaminatiorof therecomnmendatonshadalreadybeendone,so
he suggestdto look atthe projectsoneby oneand referto therecommendaton which was
alsoincludedatthetop of eachprojectdocunentand thenprovideanycommerts and



CDIP/3/9 Prov.2
page 122

guestions.The Chairsuggestedtartingwith thefirst projectin Annex| which addresse, and
wasdesgnedto implement,the adoptedRecommendation2.

382. TheDelegaton of Uruguaystartedoy thankingthe Secgetaiat for doing somuchwork
in orderto formulateapprovedRecommadaion 2. The Delegaion hada question
concerningpage 3 of documentCDIP/3/INF/2and item 2.3"Delivery Straegy’ In
paragraph2 quoting “during the periodfrom March 2009untl the CDIP in April 2009the
Secretaiat will engagein a seriesof corsultationsto obtain feedba&k onthe conceptpaper
and ontherevisedconfeenceagendaaswell asto approacha wide rangeof donor
institutionsto seektheir support”. The Delegaton askedwhethe theseconsulationshad
beenheldandif sowhatconclusios hadbeenreadedduringthe courseof them.

383. The Secetariatansweredby sayingthatthere hadbeenconsultéion meetngsheldsince
the previows October;therehadbeenaninformal consultdion meetng on the subjectin
Deember. Sincethentherehadbeena number of regiona briefingsof amoregeneal nature
which had beenincludedon theagemnla,andit hadalsomet with someof thedewelopment
agencyrepreserdtivesba®din Genewa. Thedraftconcet paperandthedrat revised
program hadonly just beenfinalizedandit wasa bit latein thatprocess.Both these
documentswerefor consultatiorpurposesandwereavailableoutsidethe meding roomandin
orderto allow everyonethetime andopportuniy to conside the docunentsandto consult
with their capitals; anotherinformal consultéion meetng would be convenedon Wednesday,
May 18, to receve morefeedbaclkonthedocumets. The Secetaiat addedtha the
documentswerevery muchin draftform soit lookedforward to, andwelcomed any
commaentsor suggestions Theintertion wasthatwhenthe docunentswerein amorefinal
formtheywould continueto usethemwith key constitientsandstakénolders,sorefering to
thetimetabk of MarchandApril, therehadbeenconsutations but there would alsobe more
intersive consultaionsheldin May, Jure, July, throughto the adual Confeencedatestself.

384. TheDelegaton of Indonesiaeferral to the number of risksinvolvedin undertakinghis
projectwhich wereoutlinedon page3. Thefirst onewasa lackof paticipantsin the
Conference.Thesecondisk wasthattherewould be sufficientparticipaton in the
conferencebut no newresourceswvailabke. Thethird risk wasthatno financal suppot was
establishedn WIPO of IT for LDCsetc TheDelegation askedwhat the Secretariatforesaw
happenif thoseriskswereto materialize.

385. TheDelegaton of Indiacommentean thebrief descripton of the projecton pagel of
Annex|l, in thethird sentencevhich stated thatit wasin orderto help countiesbeneit from
thelP system Thephraseusedwas“bendit from thelP systen”. The Delegaion thoudht
thatit did not faithfully reflectthe objectiveof Recomnendaton 2 which staed“to pronote,
inter alia, thelegal, commercial culturalandeamnomicexploitation of IP in thesecounties”.
The Delegation sawit asalsoincludingin thesenseof legalexploitaion meaning helpingthe
countriesmakefull useof the TRIPS flexibilitiessud asthetransitiond period for LDCs,
and therefae seemednadequatéo captureit assimply beingaboutthe benefit of the IP
system. TheDelegationthoughtit maybe usefulto elaboratea bit more. Similar concens
arrived with regardto objectiveonewhereagan the term“bendit from the IP system”was
used It alsothoudht it would be useful to add thatanyresourcegieneréedfrom theDonor
Conferenceshouldnot leadto cherrypicking, which waspicking only certain
recommendationsfor implementatiorandthatit would be helpful to stak the principles
clealy beause theyhadbeendiscussdbeforeandthereforewould bea goodideato reflect
themin the projectdocument.
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386. TheChar respondedayingthatthe secondooint raised by the Delegation of Indiaand
thepaint raisedby the Delegationof Indonesiawerecomplementiry becaiseif there were
risksin not achievinganacceptabl®r reasombleor desirablelevd of fundingsupportthen
thoserisks would bereflectedin how the projectswereimplementel andmay verywell be
not cherry-picking but prioritization andphasingof implementaion sohewould wait to hear
fromthe projectmanagersbut thetwo interventionsseenedto connect.

387. TheDelegaton of Angolathankedthe Secrearia for submtting thereportonthe
approval of the conferenceandreferredto page 5 conceningthe 20 per centincreasan
availableresources It wantedto askthe project managerwasthe 20 per centcomparedo
whatwasoverandabovethe 8 million Swissfrancs bea@usewhenholding adonos’
conferenceheyhadto setthe objectivesto saythey would beincreasing20 percent,but with
respecto what? With regectto overandabovethe 8 million Swissfrancsof the WIPO
budgetbeaus this 20 percentfigure was a little bit vagueand the othe aspecit wanted to
look at wasaboutthereferencebaseanddonorcountries, as for the conferenceto be
successfuthereshouldbe atleast20 donorsif theywanted to haveanyrealhopein ternms of
funding, otherwisetheycouldbe spendingnoney for nothing. It alsowished to know to what
extentthe current financial crisis,which hadgrealy affecteda numbe of counties,hadbeen
takeninto accountasit mightaffectthedonors’conferene whenit cameto raisingadditional
funds.

388. TheSecetariatsaid it would be brief in its responsendthatit couldgo into more detalil
on thesequestonsat theinformal consuliation meeingson May 18,2009. Conceningthe
questionof risks,the Secretariaindicated thattherewerea numbe of objecivesfor the
projectandfor the conference.lt wasclearthatthe achievanentsof thoseobjectiveswerenot
entirely within the handsof the ProjectManage or the Organiation thattheyneededionors
to attend andto contribute. Sothe purpcseof identfying theriskswasjust to be awareof
themand to takeanypossble stepsto mitigate them,which wastheintenion of the
consultationprocess.By developinghe concet pape andthe programin away that
appealedo the broadesrangeof donas andwhichwould also still berelevantto the needof
developingcountrieswvasintendedo mitigate tha risk. The Secretariatindicatedthata
substantialmountof work hadalreadybeendonein talking to sonme of thedorors. It was
difficult to assesgarticipationatthatstage butthey would continueto work to makesure
thattheyhadasmary repregntativesaspossibé. Ontheissueof thewordingin the
objective, the Secretariafully took the pointthatwasmade,andsaidthatwhathadbeendone
therewas to useshorthaunl insteadof thelongversionwhich appeaedin thereammmendation
and perhapgheyneedto reflectuponthatandmodify it. The Secetaiat suggestdthatit be
modfied in the contextof the conceptpape ratherthanthe projectdocument sotheywould
have anopportuni to reviseandreflectthatin thatdoaument. Conerningthe questionon
cherry-picking, the purpo® or the motive of having a Confaencewasto supportWIPO’s
assistanceo developing countries In deermining how and whatsupportthatit hadto be
linkedto whatthe needsof thedevelopingcountreswere andthatshoulddeerminewhere
theysoughtto getdonorfundingbut agan thatthis was an issuethatcould be dealtwith in
theconceptpaperitself. Referringto the point madeby the Delegationof Angola,the 20 per
centincressewasbasdon how muchmoney WIPO currenty received from its existing
donas. WIPO currently had9 fundsin-trustdonas, who the previous year had contributed
7.4 million Swissfrancsto WIPO's work. By theend of 2009 it would know whatthetotal
figure wasin type of voluntarycontributionfor the period20082009sotheintentionwasthat
by theend of 2011therewould bea 20 percentincreasecomparedwith the currentbiennium.
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ThatwaswhatWIPO wasaimingfor. It wasatargetthatWIPO shoutl pushitselftowards.
Forthe conferencatself andfor thefuture WIPO neededo attracta greatdealmoredonors
not jud its currenttraditionaldonorswhich tendel to be IP offices, butthe devdopment
agenciesthe multi-lateralandbilateraldonorcommunity. Soalargepart of the confeence
wasaboutmaking WIPO visible to theseorganzaionsandgeting accesgo thefundingthat
theyhadavailable. The Secretariaaddedha it would be happyto go into moredetailonthat
subjectat the consultatiormeetingon May 18. It pointedout thaton page 2, paragaph?2
unde “introducton to theissueon the projectdescripton” the currentnine donars werelisted
and the figure of 7.4 million Swissfrancsalsoappearedhere.

389. TheDelegaton of Argentinaaskedwith referene to the brief desaiption of the
purposeof the projectin thefirst paragraphwhetherthe purposeof the project wasto
convenea Conferencein Geneva?

390. TheChar confirmedthatasindicatedin the 2 docunentsavalable outsidethe meeting
room, therevisedprogramandthe conceptpaper thatthe Conferene would take placeon
November5 and6, 2009 in Geneva.

391. TheDelegaton of Brazil requested brief clarificaion on whetheror not theissueof
the conferaecebeing openendedwasalreadyin thedocunentor in thedraft, ashe hadnot
had the opportunty to readthedraft paperand wantedto have this clarificaion.

392. TheChar confirmedthattheissuehadcome upin previousdiscussbnsduring informal
consultationson this projectthatthe eventshoutl be operrencedandtha it shoud beheldin
Genevaandtha wascertanly theintention. He added thatif it did not come aaosscleaty
enoughin the projectdocumenit wasprobablybeausethis wasanaubmaic assumptioron
his partandtheymaybeneededo reflectthatmoreclealy in theconcet pape.

393. TheDelegaton of Brazil saidit would appreciate if it could be clarifiedin thedoaiment
thatthe confereacewould beheldin Geneva

394. TheDelegaton of Moroccomadea commant on thedocumenstating thatin the
introduction thefirst seniencewhich startedwith “In Africa”, it wishedto add“asplanred
pursuanto Recommendatior?”, or asprovidedfor in Recommendaibn 2 be@uset seened
thatthe high priority would dependuponthe fundsthatwerecollectedat the conference
whereagherecommendatiorprovidedthatthe high priority shouldbethanksto budgetary
and extrabudgetryresairces TheDelegaion alsowantedto know f there would bean
agendafor this conferenceandwhentheywould receiveit.

395. TheDelegaton of Egyptreferredto page3 unde “review andevalation” thefirst item
of thereviewreferredto areportto CDIP in April 20090n feedbackfrom consultationsand
wantedto haveanideaon whetherthis repat hadbee issueal or if notwhenwouldit be
issted.

396. The Secetariatrespondedby sayingtha thereferenceto the Recommendation2 in the
introductoryparagraplof the concep paperwassonethingthatcouldbe amendedn the
processof developing thatdocument. It indicakdtha theagendaof the conference together
with the conceptpaperandthereviseddraft program for the conferene wereall available
outsidethe meetng room. Referringto the queston onthereportof the consultatiorprocess,
the Secretaratindicatedthattherewasnot currently areport,tha whattheyhadbeendoing
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wasconsllting andtakingcommentgo help devebp the programbothin theregional
briefingsandin otherconsultationmeetings.At thatmomentwhattheyhad wasthe oral
repat which theyweregiving on the statusof the projectbutindicaiedthatthey couldalso
give more detal on May 18 onthe samesubgct.

397. TheDelegaton of Guineaaskeda queston concening page3 of Annex| ondelivery
strategy,referringto the possibilityof arisk of not finding funding for the LDCs andit
wishedto know if the Secretariahadalreadyembarkedon consulationsto try to invite the
contributionsfrom the specialfunding mechansmfor the LDCs.

398. TheSecetariatrepliedthatit wascumently trying to identfy which donorswould be
relevantto approachin termsof contribuing to suchafundto discusswith themhow it could
makethis fund attractiveandwhatthe work plan would be,sotheywerein the processof
identifying whereto try andmobilizeresouresto putinto afund for LDCs.

399. TheChar askedhat attentionbe givento thenext projed which wasassociatedavith
Recommendadin 5.

400. TheDelegaton of Senegaloiced aconaernit hadpertainingto page3 Annexl, which
wasnot far from theitem thatwasraisedby the Delegaion of Guinea, attheendof the
paragraphit staedthat“financial supportof donorsis indispensiké.” The Delegationsought
clarification as to whetherthis would mean thatwithout the supportfrom the dororsthatthe
fund would not actwally besetup.

401. The Secetariatrespondedhatwhatit hadatenptedto dowasstick closelywith the
DevelopmenAgendaRecommendatio which requested the estblishmentof a Fundin-
Trustfor LDCs, whetheror notthatFIT attractedfundsdepaxdedon thedonorcommunity’s
readinassto do so,so theintentionwasto estdlish afund andto consut widely andto
mohllize resourceto put moneyinto thatFund. However it was ne@ssay to dothat
consultationprocesstheyneededo idertify thedonorsand theyneededto be successil in
getting the fundsinto the Fund.

402. TheChar invited the Committeeto turnto Annexll on IP Techncal Assistance
Database.

403. TheDelegaton of El Salvadorthankedthe Secrefaria notonly for al thedocumaetsit
had receivedwhich werevery useful but thedoaimentthattheywerefocusing on atthattime
washighly informative,very comprehensivandthe Delegaton wishel to thank the
Secretaiat for thedraft on Accessto Databass, which wasvery importantto themin their IP
office. The Delegaton consideredurthermorethatthe new interface of the WIPO webste
would beveryimportantfor their patentoffice andthevariousprojeds. The Delegation
wishedto raisea quesion with regardto the database.The Delegaion explainedthatin the
website it undersbodthatit would contan all typesof information thatwould beimportant
whenit cameto examiningpatents.Howe\er, thanksto the efforts by WIPO in favorof their
office, theyalreadyhadinformationon a compilation of pateitsthatcamein on aperiodic
basis and thanksto the SpanishOffice theyhadreceiveda compendiunof informationof
thistype TheDelegaton wishedto know whatsortof addiional informaton, whatexact
information, would this projectactuallycontan andwhatwasits currentstete of
advancement
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404. TheDelegaton of the DominicanRepubic thankedthe Secretaiat for the drafting of
the comprdnensve documentwhich provideda hostof details which enablal themto
undeastandin which way theseprojectswould beimplemened. The Delegaton hada
questionregardirg the calendarfor the executionof project2, asindicaed on page6 of
Annexll theprojecthadalreadystartedandhewishedto know whethe or notin thesecond
quarterit would be possibleto meetthe expecteddatesthe milestone®f this projectandthe
varioustimeframes. It informedthatthe Dominican Republt would be veryinterestedand
honaedif oneof thepilot projectscould beimplementedin the DominicanRepublic,as
stated by otherdelegationsthe Delegationof the Dominican Republicalsogavegreat
importanceto thesemattersandtheywereworking very hard. It addedtha this would make
it possibleto strike aregionalbalanceso thatall the delegationsandcountries could benefit
fromtheseprojects.

405. TheDelegaton of Indonesiaeferral to the budgeary mattersof WIPO andhow the
Organizatiorwasconducted.It mertioned thaton pagel of Annexll, thestimuli would be
built usinginternetbasedechnologiemandopensourcesoftware, tha therewould beno
additional costin thatrespectbutit wasalsomentonedthatthe projed budgetwill be
300,000and490,000etc, soit understoodhatit was going to bethe budgetthatwould be out
of thesygemdevebpment. The Delegationthenreferredto page 7 for thebudget‘all of the
budgetcomponentsverefor the othercomponerg” andaskedthe Secredria to explain
furtherwhatit meantby “others.

406. TheDelegaton of Algeriareferredto the datdbaseandstaedtha any databasevould
have to beuseableandMemberStateshadto be able to takefull advanageof it. The
Delegationwishedto know whethertherewould beacessto the daabasan Englishonly or
would it alsobeavailablein otherworking languayes. It wasawareof thelimited resources
availableto the Secretariabut it wonderedvhethe it could beginat leastwith Englishand
Frerch astheywerethetwo mainworking languagesf the Organkzaion subjectto the
appropriatearticlesof the Organization’sRulesof Proedure. In the Annex it stipulatedthat
thedatabas&vould be updatedon areguhr basis. The Delegaton soughtclarification asto
whatwasmeantby regularbasisandhow oftenit would be.

407. TheDelegaton of Tunida referredto alink betwveenrecommenddions5 and9.
Recommendatin 5 spokeaboutthe generainformaion on existing technicd assistance
activities while the Recanmendatior® spokeaboutfuture needsn termsof technical
assistanceactivities,andit wishedto know how this projectlinked bothaspecs of
recommedations,asthefirst onewasexisting activitiesandthe seond onewasfuture
activities neededy developingcourtries.

408. TheDelegaton of India hadtwo specifc queres. Onereferredto theinformationthat
would be availableon thewebsite whethertherewould be anycategorizaton between
information avaiableandin the gereraldoman, andthosethatrequred further authorization.
The secondqueston waswhethertraining programs,seminas, public meetngs,forums if
theywereheld in the contextof trainingin devebpingcountiesor LDCs, would they be
linkedto this website.

409. TheDelegaton of Chinahopedthatthetechntal assstancedaabaeandfuture project
documentswould beprovidedin Chinesesoasto help its Delegation to participatebetterin
theactivities.
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410. TheDelegaton of Argentinarefered to AnnexIl page4 in the Englishversionwhereit
said “Indicatorsof Succes in achievingprojed objectives” andwishedto makea pointthatin
thesecondoaragaphwhereit said“a databases for WIPO internaluse’, that“WI PO
intemal” betakenout sothatit readas“databaseo beusedby users’ The Delegationstated
thatthe project objectivesaidthatinstitutiond knowledgefor all techni@l assistance
activities would be availablefor use by WIPO andothe interesedparies. “WIPO andother
interededparties’ indicatedthatit wasnot only going to beusedby WIPO staff membes,
and astheywerenot goingto betheonly usersof the databasdéhe Delegdion suggestedo
changeit to “databa® usedby users”.

411. TheRepresatativeof the Centrefor International Environment Law (CIEL) thanked
the Chairfor the opportunity to commentand lookedforwardto otherorganizationsbeing
given the oppatunity to commenton thefollowing section, IP and ICTs. It referredto
AnnexIl of Reconmendatiorb, in termsof the contenton what would be onthedatabaehe
saw no referenceto somethinghathadbeenrequestd beforewhich wastha thedatabas
shouldincludethe setof modeloptionsthat WIPO provide aspartof its legislative assisance.
This wasthefull panoplyof optionsnothingspecfic bang geneatedfor Member Statesthis
wassimply the sweetthatWIPO provided underPatent Legislaive Assistance,Copyright
Legislaive Assistance, TK andIindigenouKnowledgeTednical Assistane. It alsohada
concernabouttheimplementatiorelementunderdelivery straegyundertherisksand
assumptios. Therewasanoptionproviderbetweenbulk updae andsysemaic update. It
wishedto respectvely suggestthatan effective, systenaic updae would bethe mostuseful
to both internal andexternalusers,understandingof coursetha took up more manhours,but
for trangparencysakeandfor beingtimely thatwould bethe mostusdul to Member States
and observers.Finally, moregenerallyon the approachto therecommandatons,it wishedto
notethatit wasimportantthatanystudiesconducedbeenpirical and based on statistical
work andespea@lly thattheybe peerreviewed notonly intemally, but externdly andthat
theyall be published.

412. The Secetariatrespondedo the queston aboutparicipating in pilot projectsand
countrieswanting to participateandexpgainedthat the projectwasfor WIPO Headquaersto
build a databaséo captureall its develgpmentactivitiesandthat it would be sdting up an
intemal tean in theareaswhich deliveredtheseactivitiesto startspecifying and detailingthe
systemdesgn andrequirementaindexpeciedthatat somepoint after the devebpmentof the
initial phaseoneof the projectthatthey would theninvite all Member States to give feedback
on theinformation in thedatabaselt hadalrealy beenmentionedduringthe meetingthat
somesoure of informationwould like to be seen so hewould welcomevery muchfeedback
fromthe MemberStatesastheywentforwardwith the project. Respondingto the question
fromtheDelegaton of Indonesiaon the budget the answerwasthatthe 300,000Swissfrancs
wasto employ two IT consultantsto build thedaabaseand the 490,000Swissfrancswasan
intemal budgetng techniquewherestaff wereredeployel within the Organizaion to shae the
cost of thatstaff membersothe 300000was to be paidto thelT consutants andthe 490,000
Swissfrancs wasto covertheredeploymaent of theinternd professonal stdf member.
Referringto the questionfrom the Delegation of Algeria, the Secreria stakdthat there were
two issueswith languaget wasveryimportant to separge them. Thefirst wasthelook and
feelof whatyou sawon the screeror theinterface you sawwhenyou accessedthe database,
and it washopedthatthatatleastcoud bedeliveredin English, Frenchand Sparishwhichis
oftenthepractce. Referringto the quesion from the Delegaion of Chinaconerningthe
Chinesdanguage, the Secretariatonfirmedthat Chinesewasan official languagef the UN
and thatit wasanimportantquestionfor the Internatonal Bureauto consderhow far it could
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go with theinterface. The secondand morediffi cult queston, in terms of budgetarymatters
and long termsusainability wasthe contentof the database.Looking attherepot for
examplewhich wasgivento this meetingin 2005 referencel in this docunent,it wasan
activitieslist from 20022005andwasonly avalable in English. To translatea 560 page
repat into six languagesadsubgantialimplicaionsfor WIPO. The Secretaiat took the
point butthoudt it neededo separatehe differencebeweenwhatwasinsidethe databas
and whatlanguagest wasin andtheactal interfaceandcertanly ontheinterfacesideit
thought it shoud try to getit into thesix languagegventally if possble, butagainthiswasa
budgetay consideration.Respondindo the Delegaton of Tunisiaaboutthelinks between
projectsnumbers5 and9, the Secretariathatthe daabases themselve had nothingto do with
eachotherandthattheonly link wasthatthetwo IT consutant andthe project manaer
would bethe samefor both projects The Delegation of India hadaskeda veryimportant
guestionon dat accesscgonfidentiality,etc The queston of confidentality alreadyexiged,
therewere certan activitiestakenoverby the organizaion which hadalreadybeen
mentioned]egislative advice, TRIPSflexibilitieswhich wasextranely confidertial. The
InternationaBureauhadto makedecisiongogether with the MemberStaesinvolved
whetherthatdatawasevenmentionedn thedatibasébe@useonceit is putinto anonline
databaseyou ran therisk of it beinghaclkedor being accessedwithoutauttorizationsothis
wasdefinitely ontheagendao work out whatcanandcannotgo into thedatbase.All
activities whichwereof agenerahature seminas, training, etc would be enteedinto the
database. Duenote wastakenof the comnmentsmadeby the Delegaton of Chinaregarding
languagesArgentnahadmentionedhaton page 4, the projectindicaors, dataaccessiblas
specifiedby both internalandexternaluseas. Firstly for internaluses wastheinstitutional
knowledgewithin the housesonot only the accessby the outside world to the databasevould
be measurd but it would be necessarto usethis daiabasenterndly whenplanningfuture
activities. If anyonewasusingit internallythenthe manayement would askquestionsas to
why onewasnotlooking atwhathadbeendoingin certan countieswhen planningthe next
programandbudgetso it wasimportantto look at bothtypes of accessecaisethere were
different customersandtheyhaddifferent reasongor looking at thedaa. Sothatpaticular
indicatorwaslinkedvery muchto theinstitutiond knowledgeaspect of the projectandthe
resultingdatabase Respndingto CIEL abouttheaaessto themodeloptionsthatit was not
an activity per sethatwasreferencedataor information thatwould be usdul, this couldbe
takenon board,it wasnot particularly difficult to capturethatinto a datab@eandmakea link
but it wasnot actuallyanactivity. Bulk updag versussystenatic wasan internal question
being discussedecausét hadvery differentimplicaionsfor thework processewithin the
Organization.The Secretariabgreedthatsysemadic updae madethe datamuchmorereadily
availableard timely. Regardinghestudies,thefad tha theywere beingreviewedor not had
nothing to do with this particularproject.

413. TheDelegationof Angolawantedto askthe Secetariatfor moreinformation. On page
2 it said“for thebuilding of the systemwe will uselnterng basdtechnologywhichis
accessibleor WIPO will license thereforethere will beno addiional coss” thenin thebudget
implicationtherewereothers,200and 100,the Delegaton requestd moredetails aboutthat.

414. TheDelegationof Nigeriastatedtherewasno extra clarificaion in respet of the project
objective. In theprojectobjectiveit wassdd thata daiabasevould beusedby WIPO intemal
usersandthenin columnthreeit spokeaboutdaa beingaacessibleto bothinterral and
externd users Soif projectobjectivity wasto be donein termsof knowingwhetherthe
databasesvereusedby only WIPO intemal userst would be missingthe mark becauséhen
thatwould not bethetruereflection. The Delegation felt thatit shouldbefor bath internal
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and exterral usersor just externalusersbecaisetheywerethe onesthatwere goingto useit
to seethatit wassucceshll.

415. TheDelegationof the Philippinesfelt thatthe datdbasewas very usdul andwanted to
know if the Secetariatintendedto submitanannualreportin the databasdghatanalyses
comprehensivel theinformationsuchasthetrendsof techntal assistace,gearaphical
concentratiorandotherimportantinformaion thatthe Committeecanuseto evaluate.

416. The Secreariatsaidthatit would justreplyto thegeneal questions. On the questionof
thedetail of thebudget the Secretariatstaedthatthis wasa pradice taken from the existing
programandbudget. Whenexternalcorsultants wereusedtheyappeaed under*othe's’
categoryandtheindicatedcostpertainedo their sdaries. The softwareand the databass
would eithe useexisting licensedplatformor open sourcesotherewould be no additional
cost for softwareor hardwareor databasesSo it was only for thelabourcostsof the T
consultantghatwasreflected Regardinghe questionfrom Nigeria the Secrefariatstatel that
if onelooked atthe objectivesfor the project thevery lastsenteceor lineon pages where
the objective to solvetheissueof trans@reny was addressedthatwaswhere it expectedhe
databasedo beusedby externalusers In otherwordsMember States had askedWIPOto be
very transparentn technicalassistanceactivitiesandit wasmaking a databasebut if theydid
not use it thenit would beanimportantmeasurenentor if theyusedit alot thatwould bean
importantmeasurementHence alittle split therefor theusers. The Secreariathadno
problem with includingtheword externalandinternaltogeter atthe sametime asit just
wantedeveayoneto useit. Thequestiorraisedby the Philippines wasoutsidethe scopeof the
projectandthuswasa questionfor the Internatonal Bureau, if it would to do anysortof
analytical work. Thescopeof the projectwasto build a daabaseto capurethedataand
makeit avaiable.

417. TheDelegationof Bangladeslsaw merit in the projectandindicated thattherewerea
few area wheretherehadto be somekind of clarity and displayof information, for example,
on legal advicethathadbeenprovided The Secréariat further stated thatevenif the subject
of thelegaladvicewasdisclosedthis could be sensiive andhow would the Secetariat
addressthis concern Talking aboutexternalusersthe Delegaton enquiral if theseuses
were only Member Statesor did it go beyondwould it be open to everlybody or would there
be somekind of codeacces®r somekind of monitoringto see who could seethis andwho
could not.

418. The Secregiriatstatedthatsensitivity waslinkedto the queston of access. The
Secretaiat’s undersandinghadbeenthateveryonewould haveaccess,evayone who had
Internetcomectvity would haveaccess Basedon thatundestandinganswelto the question
of sensitivty would bethatinformationprobablywould not get into thedaabasetall. The
Secretaiat notedthatin theintroductoy paragrap to this project which had beenmentioned
by MemberStaesit wasstatedthatanyhing which wasdeenedto be sensiive would only
get into the databaseavith the permissiorof the MemberStaesinvolved. TheDelegation
stated thatand legslative adviceor othertypesof sensitve TRIPSrelated work would be best
kept out of thedatabase Thatwasthe safestway forward. WIPO would not attemptto setup
acodifiedaccess

419. TheDirector Generaladdedthatthe answerwasprovidedin therecommendationitself
guoting “WIPO shalldisplay generainformaton on all technical assistane adivities onits
websiteand shallprovideon requesfor Membe States, details of spedfic acivities with the
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consentof the MemberStatesandotherrecipient concernd for which the activity is
implemened” sotherecommendatioitself providedthe guidancethatit would bethe
MemberStat itsef which would deternine.

420. TheDelegationof Bangladeslthankedthe Director Generaffor the clarification and
said thatreadirg therecommendatioagan, atthetime of adoption it wasits understanding
thatnothingwould go on thewebste withoutthe consat of the benefigary stae concerned.
It could beinterpreedin differentways. It wasthe Delegaton’s undersanding,andit wanted
to have it onrecordthatthe generainformation on all technical advicewould goonthe
websiteregardlessof a determinatiorby the bendiciary stae andthen only whenit cameto
details of specific activitiesthe conentof the MembersStaesconcenedwould be soudnt.

421. TheDirector Generaktatedthat WIPO could do asthe MemberStaeswishedin this
regad. Hereadtherecommendatioasmaking a distinction betweergeneralinformation
which wasunspedied or aggregatenformation andspecfic details, and speific detailsit
seemedo him, in thetermsof therecommenddion, requredthe consat of the Member
Statesconerned.

422. TheDelegationof Argentinawishedto comnenton two things, Firstly thatit preferred
thatthe databaseouldbe usedby externd andinternaluses, and seondly concening the
figure whethe it wasfor consultantsvho were hired speaally for this project, andif so why
wasit under‘Others andnotin theappopriake secton.

423. The Secretiriatwishedto supplemet whathadjustbeensad concerning the projects
thatwhen it providedthe detailsof thebudge it hadfollowed the structurein the Program
and Budgetof the Organization. It referredto the Progran andBudgetdocumat andthe
field “others” theren andexplainedthatthe contentof whatcameunder“others” wasexactly
thesameasthe projectdocument So it had just followedthe samestructure as in the P&B
documant. IntheProgramandBudgetof the Organiationif aconsulantwashiredit went
unde “others”, sothe samepracticehadsimply beenrepeatedhere.

424. TheDirector Generalexplainedhatthe opemative headngto look atwas “contractual
services”sothevision of expenditurevastravel and fellowshipswhich wasnormalstandard
WIPO budgetterminology; contractuakerviesandequipmentand supples,and within
contradual sevicesthereweresubdivisionsandcontractsfor sevices of consultantsvhich
were reflededin theotherline of contractial servces.

425. TheDelegationof South Africa hada coupleof questionson Annex 3 andstartedwith
thefirst pointon page3, 3(b) statingthatin termsof thediscussion$ieldthe previousdayand
basedon recomnendationsl6 and20 the parayrgoh would haveto beamendedto reflectthe
decisionor discussionshatweremadethe previousday whereit would be changedo a
surveyof existing databasesThe Delegation requestedtlarification on whathad been
mentionedn thatparagraphiegardirg the initial numberof databaseslreadybeenaddedand
how thatwould complementhe work doneon 16 and20. The Delegaton then referredto
pageb, risk no 2, whereit said “lack of, or reducton, in political commitment. It wishedto
seekclarification ontheword “political” commtmentasit felt it shoul justbe
“commitment anddid not know how political commitmentwould relate to the project. On
page 4 on pointno 6, whereoneof therisk factorswastha the projed would dependon a
locallT infrastructure andat the bottomof the pagewhereit sad thatif it wasnotincluded in
theproposedudgetfor theproject TheDelegation wishal to aska queston asto whethera
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countrythat did nothavethelocal IT infrastructiresthatwould requiresuchand it wasnot
appearingon the budget,how would this be managedr takeninto consideation by WIPO?
Finally the Delegdion alsowantedto askon page7 in terms of projectobjecive 4, to have a
clarification onthepointwhereit said“as a sucessfulachevingobjective, increasan the
numberof fil ed IPRs” wasthis patentsonly or all IPRsin generalandaskedf they could
furtherelaboratethe achievingprojectobjecive becausehe main recommendationwas
focusedontrying to assst countriesto haveacessandsupportin specific datdbasesetc.

426. TheDelegaton of El Salvadorreferedto Reammmaendation 1 and pointed outthe
projectwasveryinterestingfor its natioral office espeally for patent exaniners andit
suggesedthatit would be goodthatthattype of information alsobe madeavalable to the
meetngsof the headsof indudrial propertyoffi ces and thatcould providebette feedback
whenit cameto someneedghattheirexamnershad.

427. TheDelegationof Uruguay referredto projed delivery andhad threequestionsf a
formalnatureoneof aconceptuahature The Delegaton staedthaton pagel, annex3,
whereit referredto persanelrelatedexpenditurein the projectbudye, there wasafigurein
SwissFrancsbutthe Delegationdid not find anydetails or bre&down of thebudget. The
Delegationwishedto know how thefunding for personnéwould beadually spentandif the
Secretaiat could give informationon the bre&kdown of thatamount. Additionally, in the
project calendarof 36 monthsthereweresone datesbut there was not the actualexecuton
calendar. The Delegationreferredto page3, 2.3 delivery straegyno. 2(b), “accesgo be
given to eligible countriesto patentcoopeation treaty, minimumnon paentliterature andto
gradudly addfurtherjournalsin duecoursé and thoughtit would be goodif therewasan
exeaution calendarfor thatactivity. Anotherqueston of aformal naure, the Delegation
obseaved,was tha RecommendatioB read as “in orderto facilitateaccessof nationalpatent
officesin dewlopingcountries’. But onpage?2, 2.2thestaedbeneficiaries wereindividual
inventors,smal andmediumsized enterprses, industy, researchersandtechnologycenters,
universties, acadenia, IP professonals,governnentpolicy makersetc., and therewasnot
any mertion of IP officeswhich werementonedin therecomnendatonitself. Onthematter
of substane, the Delegationstatecthatthe beginnng of Recommendaion 8, “requestWIPO
to developageenentswith reseach institutionsandwith privateenterpises with aview to
facilitatingthe national offices of developng countres” was to requestha agreenentsbe
concludedwith reseach institutionsaswell asprivate enerprisesandtha this wasfoundonly
on page3, in 2.3delively strateg, 3(a)whereit mertionedaboutnegotationswith
commaercial providersand modelcontracts The Delegaton felt thattherewas a bit of
disconnecivith betweerntherecommendi@on whichwasapprovedoy the GeneralAssembly
and the acivity whichwasbeingproposedor this project.

428. TheDelegationof ArgentinarequestedIPO to developanagreenentwith private
enterpriseswith aview to facilitating national offi cesof devebping countiesto accesshe
specializeddatabaséor the purposeof patentsearch. The Delegation staedthatin the
indicatorswhete there wasa mentionof thenumbe of agreenentsthathadbeen concluded,
details abouttheinstitutionsandprivateenterprisesvith which theagreenens would be
concludedshouldalsobe provided.

429. The Secretriat repondedo the questiondfirst askedby the Delegaion of El Salvador
concerningwhatadditionalinformationwould be madeavaiablethroughtha projectand
whatwasthe currert stateof progress The Secréariat staedthattheaddtionalinformation
camein severalreas.First, aWIPO programwhich wasgoingto becaled “accesgo
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resarchfor devebpmentandinnovationthelD prograni would makeavaiable scientiic
and technicaljournals which wascopyrightmateial, currenty held by privateenteprises.
This information was of course availableto IP offices but oftenata considerale costand
thatthe project would makethatinformaion avaiable at muchmore advanageouscoststhan
wascurrently available. The Secretaiat furtherinformedthatothernew informationwhich
would be madeavailablethroughthatprojectin thelater stageswould betheaccesdo
privatelyheld paentdatabasewhich again wereavailablecurrently ata costbutwhereit was
hoped to negotate preferentialaccesgor patent officesof developing countres. Thecurmrent
progresswasthattheywerein thefinal stagesof negotation for the R& D project which the
Secretaiat hopedwould beformally announcd soon. The Secrefariatreferral to the
guestionsaskedby the Delegationof SouthAfric a, regardng thewordingof therisk on
political commitmert, andstatedthatperhapgolitical wasa strongword but it referredto the
commitmentfrom the highes level of the office concernd. It wasnotneassarilypolitical in
terms of the governmenbut political in terms of the seniormanagenentof the office
concerned Referring to aquesion aboutlocal information technobgy (IT) infrastuucture the
Secretaiat statedthatwhile this projectcould notaddressall of theissuesof deliveling
servicesto deweloping countriesit hadlinkageswith many otherprogramsalreadyrunningin
WIPQ, in particular, the IP Office Automation Program andothe project underthe
Developmenigenda If anoffice wheretherewas ademandor asevice like thisbuthad
no Internetconrectivity thenthe projectteamwould work with thoseotherWIPO programs
totry tofill thatgap The Secretariateferredto objedive number4 onincreasinghe number
of filed IPRsandsaidthatthe objectiveprimarily meantthe paent andutility models
because, in theend thatprojectintendedo deliver via the IP offices,serviesto research
institutionsandincreasedcces to thatinformaion shoutl eventially leadto anincreasen
thenumberof IPRsfiled. That of course wasnottheonly objective, butit provided
somethingconcretewhich couldbe measureaver along period of time. Referringto the
point raisedby the Delegationof EI Salvadorthe Secrearia informed it would takeinto
accauntthe neals of examinersandwould bevery happyto presentfurther informationto the
delegates.Referrirg to quesionsraisedby the Delegdion of Uruguayregading the
bre&kdownof the budget the Secretariainformed thatasdiscussedinde the previousproject
it hadfollowed the WIPO programandbudgetformat resultng in sone largeaggegate
numbers. The Secretariaturtherinformedthatit was intendel to hire two consultantgo
undatakemissobnsandtrainingactivitiesin MemberStaesaspartof thatproject. Another
consultantwould be hiredto conducta needsanalsisto daabass andtherewould alsobea
provision for nationaland regionalworkshopsandtraining activitiesto promotethe new
servicesin thecountries. As regardgheexecuton calendarthe Secrearia explainecthatthe
schedulewasdependenbn someexterral factorsandthat it hadnot been possibleto doa
detailed plannirg of exactly whatwould happgnandwhen. As regardswhich journalscould
be madeavailableand when,andthe Secretaat statedthatit wasdependenbn the progress
of negotiatonswith the publisherswvhich were progressig reasonablyvell. The Secretariat
addedthatit would addmoreasthosenegotationsprogressed and overthe entire periodof
thethreeyearsof the project. For the otheractivitieswhenparticular thingswould bedone,
thatagainwould be dependentn thereadnessof officesandcountiesto paricipatein the
programandcurrently it did not haveddails onvery many officesin thatrespect. Refering
to the questionaboutbeneficiariedbeyondthe IP offices the Secretariatstated thatthe
intertion wasnotjust to promotethe useof IP information in IP offices,butto usethelP
offices as avehicle to promotethatusefor reseach anddevelopnment Therefore,in the
projectdoaumentthe Secretariahadincluded activitieswhich targetedthoseotherentities,
but theintention wasalwaysthatthis would be donethroughthe IP office andnat direcly as
part of theproject Asregardshesuggestonto refinetheindicabrsby adding the numberof
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agreementsaandthe numberof commercal providers the Secreariat mentioned thatthat
suggesion will betakeninto account.

430. TheDelegatio of Guineamadetwo commens on CDIP/3/INF/2,page2. Thefirst
comment periainedto 2.2 objectives paragraph unde objectves,taking it thatthe ovenll
objectivesandproposedutcomesimedto contributeto theredudion of theknowledgegap,
there was an errorin the Frenchdocument|es avoirs which did not comeaaosscleaty in the
Frerchdoaument Thesecondcommentreferredto 2.3 delivery stratggy, (a) aneedsanalysis
for eachdewelopingcountryMemberStae which focusedon natonal patenting activity as
well asIPOsanduserneeds.Underthatsubpaagraph(a) the Delegaion bdievedthatfor the
sake of coherenceafterdevelopingcountries, thereshouldbe a menton of the LDCs, the
reasorwasthatlooking at subparagraplic), therewasanexplanaton in thefootnotegiven
pursuanto paragrapt{c), thiswasWIPQ'’s assistaceto devebping countresandcountries
in transitionfor establishinga nationalindustial propety informaion system It wasfor this
reasorthatthe Delegationconsideredhe needto menton undersubparagrapfa) onlooking
at delivery straegy,to specify thattheyweretalking aboutdevebpingcountiesand
especidly theLDCs.

431. TheRepresentativef Third World Network (TWN) wanedto addresgswo annexesand
thefirst pointwasin relationto annex2 where they wantedto stresstheimportanceof making
sureasmud materialaspossiblewith regad to technicd assistane was madeavailablefor
generalviewing. Forexamplejn amex?2 it wasnot clearthekind of geneal informationthat
would be madeavailablebut theythoughtit would be useful theinformation aboutthe
program,nameof speakerspresentationandmaterids distributedduringsemnars,training,
in any pulic medingsbe madeavailable on WIPO’s website Theyhadlookedatthe
meetingghatwereheld outsde Genevan 2008and out of the eight meetingstherewasonly
informaion aboutone meetingandthe eightmeetngsdid seento be of a generalnatue.
They hopedtheinformaion aboutmeetingsof a generanature couldbeuploadedassoonas
possible. Theyalsowishedto supportCL’s intervention thatit would bevery usefulto have
someideaof thetypeof elementghatwere being proposediuring techncal assistance
provided on legislative assistancasTWN hadcomeacrossse\eraldrdt laws thathadbeen
proposal by WIPO andthe provisons did notrealy vary from onelawto anoter. It would
be usefulto haveanideaof thetype of elementstha werebeing proposé. Thesecondssue
referredto the projectin Annex4, andits concernbecausethe project suggeste@utsourcing
of technicalassstanceto donorsandpariners. It believedthatany techntal assistance
provided shouldbe subjectto the Developmat Agendaprindplesfor exampke
Recommendatin 1 which saidthattechical assstancemusttake into accountthe priorities
and specialneed=f developingcountriesandit alsobelievedthatit was very importantto
have safeguardeandmechanismgutin place to ensurenot only compliance with the
Developmenigendaprinciplesbutto alsoensurehatthetechntal assistacewasneutial as
well asprovideda full understandingf thefull useof TRIPSflexibilities.

432. TheDelegationof Angolaaskedalboutthe seting up of the centesfor technology
innovationsupportin Annexlll, page4 andmentionedprojectrelaedrisks notingthatalot
of African LDC Stateshadproblemswhen it cameto aceessbility to bandwidh andthe
Delegationaskedf this problemcould be solvedthroughthe seting up of technology
innovationsupportcentresbut the costof implementaton wasnotincludedin thedocument.
It also askedhow the Secretariaplannedo help suchanumbe of countries thatdid nothave
suchcentres assketchedutin thedocument to afford themaccessto thedatdase.
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433. TheDelegationof South Africa wantedto clarify thattheir queston on page3(b) onthe
databasénad not beenansweredandalsothe point which wasmentionedon the politicd
commitmentphraseon pageb, the Delegdion preferredtha theword political be deletel and
rewrittenin thewaythatthe Secretariahadexplained.

434. TheDelegationof Argentinarepeagdits earlier commentconcerning the provision of
specializeddatabaseandthe needto havethe possble cost,model contractandotherdetails
of theservice providers

435. TheDelegationof the United Statesof Americahadafew specfic commentsonthe
project which involved specializedlatab@es accessandsupport. The Delegaton thankedthe
Secretaiat for the entiresuiteof projectsfor implementdion of recommendatons?2, 5, 8, 9
and 10, which it found well structuredhighly informative andvery usefulin advancinghe
work of the Committee. The United Statesof America stronglysupported¢he developmenof
aWIPO TK and geneticreourcesdatabase The United Staesof America alsonotedwith
approvalthe surveyof exiging TK databaseasanimportantfirst steptowardsthe
developmentof aWIPO portalto otherTK datbases. It wasanextremely usefulapproach
for its patert exanmners TheDelegationbelievedtha a TK portd that waswell docunmented
with respecto datesandsources easyto use andthatwas managedy a single office, would
be anefficient approachn respondingo the challengegpresentdby TK. More specifcally
it suggestedha thelist of targetbereficiariesfoundin sedion 2.2 objectives,Annex3 on
page 2, shaild be expandedo includemembersof the public and TK holders. With respect
to providing accesgo copyrightednon-patentliterature the United Staesof Americawould
seekfurtherclarificationon the cogds associatd with providing suchanaacess.

436. TheDelegationof Bangladestexpressd its strongsupportfor the comments madeby
thedelegation®f GuineaandAngola. Theseconcerned_.DCs andin ReconmendatiorB the
nationd officesof developingcountriesespecally LDCs andin the projectgenerally. In the
projecttherewaseligibility criteria,therewas an acesscriteriathere werealso cettain levels
of technicalrequrementon the grourd thatwould predeéermine how to implementthis
project. Thiswasall stackedagainsthe LDCs andsoit wishedto appealo the Secretariato
incorporatesomehing thatwould proactivelyaddresandsupportthe needsof the LDCsin
theprojectdocumen

437. The Secreariatfirst addressethe mater of LDCs andthetechncal requirements
regading the questicsraisedby the delegations of Guinea AngolaandBangldesh.The
Secretaiat apologzedfor the shorthandvhich had beenusedfrom time to timein the
document. Theintentionwascertaily thedevdoping counties,espe@lly LDCs, andoneof
thesignswasthat theywerehopingto negotate privilegedaccessfor LDCs to someof these
programs,in particularacces to scientific andtechnical journalswhich would beonamore
privilegedbasisfor LDCs thanfor otherdevebpingcountiesaccordingto the negptiations
madesofar with thecommercialbroviders. The Secrearia staedthatit would includethat
moreexplidtly in thedocumento meettheir conerns. Regarding the queston of the
technicalrequiremets andespeciallyaccessto bandwidth andthe costswhich werenot
included in this program the Secretariateiteraedtha it was indeedrue andwishedto repeat
the statemat madeearlier. It statedthatthis project could not solveall theissuesn one
program,thattherewerelanguagesndprovisionsandprojeds in otherDevdopmentAgenda
recommendations,andthatunderthe umbrdla of the WIPO programdo provideassistancen
thatregardtheywould work closelywith thoseprograms.The Delegaton of SouthAfrica
had raiseda quesion on TK databaseand the Secetariat wasof the opinion thatthewording
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of this couldberecasideredn light of theotherdisaussiongha hadbeen heldoverthe
previousdays. Therewereals a coupleof othercommens on addingsame more wording
fromtheDelegaton of Argentinato addmoredetil to the modelcontrad¢s andthe nunmber of
contrads concluded aswell asthe queston from the Delegaion of the United Statesof
Americaonthecostof providingaccesgo copyrightedmateials. Underthe progamswhich
were run by theotherUN organizationsuchasthe World Heath Organization (WHO), Food
and Agriculture Organization(FAO) andUnited Natons EnvironmentProgram(UNEP),
publishers agreedo provideaccesessentally for freeto LDCs or to whattheycalled

‘bard 1’, which broadlycorrepondedo LDCs, and for avery smal fee of aroundUS$1,000
per inditution peryearfor whattheycalled“band2” which was the lower middle income
countriesaccordirg to the World Bankcriteria. Thatcostwaspaid by theinsttutions
themselvesnot by the organizationssothe costto theinstitutionsandto the organiations
involvedin the programwasverylow andthe Secrearia hopedit would havea similar
programat WIPO.

438. With regad to the questiorraisedby the Delegaion of SouthAfrica on

sub-paragragh 3b, Annex |, documenCDIP/3/4,addressingtheissueof public domain,the
Secretaiat confirmedthatfollowing the previousday’sdisaussion,it would no longe
undatakea pilot exerciseasdescribedunde number 4 on page5, Annex| (CDIP/3/4). This
pilot exercisewasto bereplacedasclarfied by the Delegation of Sout Africa, by a study
and surveyontheexiging TK databasesRegardingAnnex3 of docunentCDIP/3INF/2,the
projectfor specdalizeddatabassacces andsuppat, under3(b), the Secetaiat stressedhat
this wasa differentprojectwhich providedfor a portal of WIPO whichwould establisha
hyperlink to thetraditionaldatabasewhich hadalreadybeen estabishedby certain
stakeholderandgroupsof TK. Accordng to theirrequest, WIPO hadbeenaskedo establish
aportalwhich would link to thosedatabaes, andthis portalwas suggeste@nd proposed
here. The Secretarat concludedoy sayngthatif concenswereraisedthe sad portal would
of coursebereviewed.

439. TheDelegationof South Africa statedthatits only concen wasthat there would now be
asuveyon existing databaseand,if the Delegaion had undersbodclearly, thiswasa
project on existing datakasesso it wishedto seeif therewas awayto compkementthetwo
activities. It believedthatthe surveywould belookingattheseand otherinteresting
database®n this and,thereforebe ableto provideclarity ontheissuesf the public domain
so it wonderedif thiswastheright time to do sucha portal.

440. TheDelegationof Brazil supportedhe comnentsmade by the Delegaton of

South Africanontheissueandstatedthatregarding this issueadjusimentsshouldbe madein
conjundion with thediscusfonsheldthe previousday. Paricular attention shouldbe paidto
the coordiration mechanismsbetweerthe activity unde this projed andthe projectsunder
recommedations16 and20, it added

441. The Secreariatstatedthatsincetherewere two voicesexpressing concen onthe
possibleimplication which might prejudice future discussbns,it would probaby reschedule
thelaund of theportal. Thesurveyontheexisting TK datdbasesvould be shortlyprepared
and, in conjunctionwith thatsurvey, it would alsopresenthe demonstraon page of the
portal sothat MemberStateswould give the greenlight to launchsucha portal togethemith
the consideation of the surveyon existingTK databases.
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442. TheDelegationof Guineawishedto revertto thefirstquestionit hadraisead, in relation
to page 2 of Annex3, objectives andenquredwhethe or notthe question hadindeedbeen
answeed. In thefirst paragraphthe Frend version was slightly differentfrom thesame
paragraphin the Englishversion,it added statingthatthetranslation of “the overall
objectivesandproposedutcomesn to contibuteto thereductionof theknowledgegap”in
English staed“avoirs' in Frenchinsteadof “savoir” sine “avoirs’ meart assets.

443. TheDelegationof Uruguay statedthatit hadsomedoubtsregardirg the Secetariat’s
commaents. As far asthe conceptsand negotiaionswere conerned,Remmmendation3
“requests WIPO together with enterprises and research institutes to work in order to facilitate
access for national offices in developing countries especially LDCs and regional and
sub-regional organizations’. Fromwhatthe Secrearia haddeclared, andif the Delegation
had undestood correctly,the negotiationgha took placewerefor LDCs, which suggested
thatofficesin devebpingcountriedinked throughWIPO for the contacting of commercial
useswith respectto thedatabasebadbeenleft out The Delegationalso stressedhatwith
regad to thesecontractswvith commerciaproviders, which would bear the costs,some
340,000Swissfrancs it wonderedvhatrole WIPO would play in respecto the negotiations
with commercialproviders.

444. TheDelegationof Sri Lankaagreedwith the point made by the Delegaton of

South Africa, andsuggestedhatthe Commiteeshouldlook atthe surveyandtheresuls,
after whichit could go into the datalaseandwork towardsimplementdion, in orderfor the
countriesto know exactlywhattheycould dowith regardto devebpmentandTK.

445. TheDelegationof South Africa thankedhe Secretaria for its newproposaWwhich met
its concerns.It hopedthattherelevantwordingwith regardto theissuewould beamended
throughouthedocumentndin Annex 3, andstatel, thatit wastheidealway to proceel.

446. TheDelegationof Bangladesheferredto its previouscomment on Annex 2, and
acknowledgé its appreciatiorfor the explanaton providedby the Secrefariat, which stated
thatlegd advicecontainedcertainsenstivities Therdore, the Delegaton proposed
somethingspecificin the brief descriptia of the project, after the secondsenencein thefifth
line of Annex2, page 1, andpropogdadding asmadl senencestding that”informationon
legaladvicee provided,would beincludedwith the consenbf therecipients”.

447. The Secreariatreferredto the queston raisedby the Delegation of Uruguayon whether
the programswvould be availableto developng countries aswell asto LDCs. The Secetariat
informed that the programghatwerebeingnegotiated with the daabaseprovidess would be
for LDCs andfor developingcountries. With regardto the secondpartof the questionrelated
to the cog of accesdo thedatabasest did not havedetils on how muchit would costto
accesshedatalaseshowever,it would negotide cost which couldbeborneby theoffices
themselves Furtherinformationwould be given on this asthe projectprogressed.

Agendaltem 8: Discus$on on coordinationrmechansms and monitoring, assssng and
repating modaliies

448. TheChar propogdthatdiscusson behaltedon CDIP/3/INF/2 and thatit be switchedto
Agendaltem 8. Heremindedthe Commitee of therelevant partof the Generda Assembly’s
decisiononthemardate. He statedthatone of the thingsthe Conmitteewasmeantto do was
“monitor,assesgjliscussandreporton theimplementdion of all recommendatonsadoptel,
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and for thatpurposdt shouldcoordinatewith relevantWIPO bodies”. The Chairsuggested
thattheyhadbeforethemthelanguae of the mandag, andtheywereawareof certain
constraintsandchalengesjn particulartheinability to interfee, or theneedto be carefulwith
theirrelationswith otherbodies,aswell asthe neal for the Conmitteeto understandha it
could not mandateanotrer committeeto do anything. He saw this asa chdlengewhich
shouldbediscusse@ndremindedthe Committeeto focusontheobjedives.

449. TheDelegationof Egypt wantedto inform the Conmitteethatthe African Grouphada
statementto presenbn theissue of coordnation and thata preseration would be madeupon
thereturnof thedelegateof Senegal.

450. TheDelegationof Pakistanstatedthatits proposawith regad to coordinaion,
follow-up andevaluationmechanismshouldbeincludel in the Chair's Sunmaryas
recommendationsfor consderationby the GeneralAssemby. More spedfically, the
Delegatiorelabaatedon therecommend@onsandsuggestethatthe General Assembly
proceededasfollows (a) instructall WIPO committeesto mainstremall Development
Agendarecomnendationsn theirwork; (b) requestthe Director Gener&to makeopening
remarksat the startof the StandingCommitteeon Paents(SCP),Standing Committeeon
Copyright andRelatedRights(SCCR),WIPO Intergovernnentd Committee on Intellectual
PropertyandGeretic ResourcesJ raditiond KnowledgeandFolklore (IGC), Programand
BudgetCommnittee(PBC), StandingCommitee on the Law of Tradenarks,Industial
DesgnsandGeographicalndicationg(SCT), Advisory Commitee on Enforcanent(ACE)
and the Assenblies of MemberStatesof WIPO meetngs— addingthatin hisremaik, the
Director Generaimight emphasizeadcherenceto andimplementaion of the Development
Agendarecomnendationsby therespectivebodies; (c) all repors, studies,doauments,
negotiding textsprepaedby the Secretarig andthe consultatsshout bein accodancewith
ClusterB, Reconmendatior22 of the DevebpmentAgenda (d) the Chairs,President®f
SCP,SCCR,IGC on GRTKF, PBC,SCT andotherassembkswould reportto the
GeneralAssenblieswith theassisanceof the Secreariat on theimplementaion aspect®f the
DevelopmeniAgendarecommendations(e) Member States and the Generd Assemblymay
give guidanceto the ChairsandPresiderg of the different bodies for the effedive
implemenation of the DevelopmenAgendarecommendatons,if any; and

(H implementéon of DevelopmenAgendarecommendaibns maybeincludedasanagenda
itemof the GeneralAssemblies.

451. TheDelegationof Germanyprovidedapreliminaryview of how GroupB consideed
thatAgendaltemandhow it shouldbetadled. In thatconext, the Delegdion believedthat
the startingpoints werethe mandateof the Gereral Assenbly, whathadbeenincorporated
into the Summary of thelag CDIP sessn, aswell aswhathad beenreiteradedthe daybefore.
More specifially, the Delegationstatedthatduringthe currentsessiorthere would beinitial
discussons on howto coordinatehe Devdopmert Agenda,in termsof reportng, monitoring
and as®ssig. TheDelegationaddedthat for the Committee,there wasa bottom line or
generalprinciple thatthe undergoingcoordinaton processwould respecexisting
organizational structuresandWIPO rulesandprocelures,andthatall thecommittees
invalved would ad on anequalfooting, thatisto say, therewould beno hierardy or
supremacyinvolved,andthatcoordinationwasmeantto promotethe collegid relationship
betweentherespectiveeommittees The Delegaton did notwishto see theintroductionof
new bureaucract redtape structuresor functiondities, nor duplicake reportng lines. It further
undeascoredthatcoordimtion,asoutlined,shouldbe of a fl exible andpragmatic nature. The
Delegationfurtherstressedhatit wasvery importantfor GroupB tha suchcoordinationbe
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carriedoutin aresouce neutralway, taking into consideation thefinancid implications,the
isste of accounability andthe prudentuseof financial resourcesespedally in timesof scace
financialresourcs. TheDelegationrdeemedt usdul if the Secrearia could reportto the
Committeeon thealread existingcoordindion proceluresin tha regard

452. TheDelegationof the CzechRepublic, speakingon behdf of the EU, wishedto express
its view regardng the relationshipof the CDIP with otherWIPO commitees anissuewhich
had beenraisedby the otherdelegations.As mentioned previously,it reiteraedthatthe CDIP
shouldfulfil I its role within its mandateas a forum in which Member States could discussand
debatedevebpmentissues The GeneralAssemiies shouldremain thefinal decisionmaking
body for implementationtakinginto accountheresourcamplicaton, advice comingfrom
the PBC with regardto the norm-settingadivity. All membersof the Committeeagreedhat
othe commiteesshouldreportto the GeneralAssembiesratherthanto the CDIP, yet thatthe
CDIP should remainawareof thework of the othercommittees. In thisrespect, openended
consultationssuchasthos held by the CDIP Chairprior to the CDIP meeing, were just as
helpful with this matter.

453. TheDelegationof Nigeriabelievedtha the meding wasdiscussng a monitoring
mechansm,somethinghatwould helpto know the extentof implemengation, however,it
stated it wasbeingmadeto understad thatthe purposeof a monitoring mechanismwasto
have arelationshp with otherbodiesof WIPO. If thatwasthecasejt wasnota montoring
mechanism.The Delegationof Nigeriabelievedthatthe best optionfor the Committeewas
not to imposea newsysemon the Secreariat, butto presenfproposaldo the Secetaiat upon
which to elaborateknowing whatwasfeasible ontheground. It, therefore, enmuragedfirst
makinga decisionregardingarecommadation which hadalreadybeen adoptel by a
monitoring mechanismanduponthat,caling on Membe States to makeproposalswith a
deadlinefor the Secretariato elaboratea monitoring medanismtakinginto consideation
whatalreadyexisted,followed by a modadity for a follow-up mechanism.All thesewere
proposds put beforethe Secretariatuponwhich theywould consultandwhich the Committee
would corsideratits nextmeeting. It did notwish to elaborae on anymechansmsinceit
would bethetaskof the Secretariat.The Delegaton underscoredha the Committeeneeded
to be awareof whathadbeendoneandwhathadyetto be done,and how to follow-up those
thingsthathadnot been done.

454. TheDelegationof Coda Rica,spdke on behaf of GRULAC, andwishedto reiterateits
openingstatementvhich statedthatthe Director Generakshoul preparean annualrepot to
the CDIP ontheimplementatiorof therecommendaions, which requred coordination
betweenthe variousWIPO committees

455. TheDelegationof Pakistanstatedthatdespit thefactthatthe Secreariathadalrealy
elaboraedthe existing monitoringandreportirg mechaisms,andalthougha coupleof
briefings hadbeenheld prior to the CDIP meeing, therewere still someMemberStates
which calledfor further clarificationon how the existing monitoring andreportingsystemwas
done In responsdo theissueraisedby the Delegation of Germanyon financial resoures,
the Delegationof Pakistarwasnot of the opinion thattherewasa neel for additional
financialresource for establishingsaidmonitoringmechanism. Similarly, anotherpointhad
beenmaderegarding the hierarchyamongcommiteesanddoingeveything accordingto the
rulesof procedure.The Delegationbelieved thatthis proposhaddressethis concen, thatthe
CDIP wasnot asking othercommitteego repat to it, rathe it wasrequestganextra
conditionto the Gereral Assemblyto requesthe othercommnitteesto reportto the General
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Assanbliessotheheadbody remainedhe Generd Assembiesandnotthe CDIP. CDIP had
all the prerogaivesandrightsto makerecommadationson whatit felt wasimportantto the
GeneralAssenbliesfor its considerationit added,yetit wasup to the Gereral Assemblyto
structurethe commiteesor otherwise. It stressedthattherole of the CDIP shouldbein
accadancewith its mandate.

456. TheDelegaton of Senegaktatedtha the African Grouphadlookedat theissueunder
considerationandthe Group hadgivensone thoughtto the proposalfor a possible
mechanisnior coordinatingmonitaing andevduation of projectsimplementationof the
Developmenigenda. The Groupfelt thatthis might take theform of aworking group
whosemembersip would includeofficersfrom variousWIPO committees. Giventhe
technicalcomplexty of suchamechanisnmandalso,given its importane, the Group
informdly got in touchwith anumberof otherdelegatonsto seekto broadenthethinkingon
thatquegion, andto garnercommentsandsuggetionsfrom othe groupsanddelegations.
The Groupwould now hopethatothergroupsanddelegatons,would submt assoonas
possible their propasalson the establifimentof sucha mechansm, to handk coodination,
monitoring andevaluationof the Developmat Agenda. The Afri canGroupalsobelievedthat
al relevantstakeholdershouldbeinvited, to submitaspronptly as possibleany proposals
thattheymayhave,to this mechanism.Oncethathadbeendore, the Secetaiat would then
compile all the proposalssubmitted andmakethe compilation avalable in goodtime, to
allow ddegatonsto considerall theproposas. The Secretaria shoutl thenundertake
informd consutationson thevariousproposalspreferdly beforethe nextsessian of the
CDIP. The Secretariatvould thensummarie the outcomeof its consulations,andthat
summarywould be containedn adocumaet to be submtitedduringthe Novenber2009
session.

457. TheChar underscoredhe needto gettheseproposat compiledasquickly aspossble
so thattheycould be consderedwithin the framework of informal consutations.

458. TheDelegaton of Pakistarsowght clarificationregardingthe propos& made on behalf
of the Afri canGroup by the Delegationof Sengal, accordirg to which Membe Statesvould
be invited to submt theircommentdor discussiorduringthe nextsessionof the CDIP in
November Thiswould meanthatif adedsionwasmace by the GeneralAssembly,it would
be madein 2010,andnotin 2009,becausé¢he CDIP would conveneafterthatpeiod. The
Delegationstatecthatthework of all the committeestha implementel therecmmendations
of the Development Agendashouldtakeinto considerabn theinstructonsof the General
Assanbly of 2009. The Delegationstatedthata processhoull be estabishedfor proposals
alreadysubmited,in orderto avoid beingdelayedby anotheryear.

459. TheDelegaton of Thailandeclhoed similar concensto thatof the Delegationof
Pakistan,andmadereferencedo the mardatethatestblishal the CDIP, thatfrom thevery
beginning,the CDIP wasestablishedo monitor andimplement the DevelopnentAgenda
recommeadations. It statedthategablishinganotherworking groupcould makemattes more
cumber®meandageedwith Pakigan,tha it sav noreasonto delay theimplementatiorof
theactivities thusfar agreedpy anotheryear.

460. TheChar ob=rvedthattherehadbeena nunmberof goodcontributionsall of which had
merit, andnotedthatthe fagestwayto ge a cons@suson the approach wasto focusonthe
Pakistanproposalwhich reflectedsame elements of the African proposal noting thatthe
ideaswerethe sane, althoughin differentlanguages.The Chairalsonotedtha GroupB had
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remindedthe meding of the constraintsandboundaris, which shouldberemenbered. The
Chair condudedthatbearingin mind the constrantsthat GroupB mentioned,the meeting
shouldfocusits attentionon the Pakistarproposalandwheterthe 6 pointsif appropiately
modfied, couldbeusedasabass for discussbn andtheway forward.

461. TheDelegaton of Egyptstressedhatfrom the outsd, while it appreiatedall the
proposds thathadbeenpresnted,it would neverhelesslike to presensone initial points
thatit deemechecesary on thatissie of the Agendaltem 8. The Delegation believedthat
therewere principlesthatit thoughtthe Committeeshouldtake noteof, andcoud find merit
in. TheDelegationbelievedthereweresix points tha would guidethe Comnitteein
undatakingconsderationof thatAgendaitem Thefirst pointwasregardng the mandate.
The Delegation specificallynotedthe Geneal Assenblies decisionto establish CDIP, and
referredto threespecificitemsfor that Committeeto undetake It notedthatthe secondtem,
paragraph(b), specifically gavethe Committeethetaskof monitoring, assessig, discussing
and reporting,on theimplementatiorof all recommendaibns,andthatfor thatpurposeijt
would coardinatewith the relevantWIPObodies. As sud, it staedthatthe Committeehada
mandateo coordinatewith all bodies andtha in orderfor the GeneralAssemby’s decsion
to beimplementedmechanismshadto be putin placeto implementthatmandate. Secondly,
the Agendaitemunderconsideratiorwasof adud natuureandconcernedwo isaes,namely,
the coordirationissueandthemonitoring,assesing, disaussionand reportng aspects.The
Delegationtook notethatin its initial work, thesessbn hadagree to chargethe Agendaltem
8 to reflectthat ratherthanjusthaveanagendatemon coordinaton andreporing, butthatit
would include monitoringandassesing. Thirdly, the Delegaton notedthatit wasa
Memberdriven exercise asrightly pointed out by the Chair,butremarkel thatthe meeting
had notreceivedthe documentatiorirom the Secetaiat, becauseét believed thatit was
beyondtherole of the Secretariato provide informationor proposas on a Memberdriven
processgovernng relations betweenviember Statebodies. Thefourth point madeby the
Delegationwasto supporithe statemenpresatedby the Delegaion of Sengal, on behalfof
the African Group,whereit emphaiedonthe proposalto estdlish a deallineby which
proposds on thosetwo agpectsof coordinaton andmonitoring, assessingreportingand
discusing, werepregntedwith regardto theissueof coordinaton. TheDelegationbelieved
thatproposas shouldbe madeavailableby MemberStaesonly. With regad to monitoring
and as®ssim, it believedthatproposalshoult berecaved notonly from Member Statesput
frominterested stakeholderaswell. Folowing that dealline, the Secreariat would be
requesedto preparea compilation,afterwhichinformaldiscussbnswould be engagedon
thatproposal TheDelegation’difth point, specficaly with regardto monitoring, as®ssing
and reporting,wasthat the exerci® shouldbe conductel underthe principlesof
indgpendence lt believedthatthereshouldbe expertsin IP devebpmentthatwould beable
to appraise assessndmonitorthework of the Organiation, andin theimplementatiorof the
Developmenigenda. Finally, the Delegationstaedthatit believed thataccordng to the
intempretationof the decisionof the GeneralAssembly, that implementing that particular
mandateof coordinationincludedthe possibiity of insitutionalandprocedird modifications.
The Delegation sad thatit believedthatin further estdlishingandcomplding thatmandate,
furtherinstitutional andprocedurabmrangenens might benecessary.

462. TheDelegaton of Nigeriaexpresedits apprecation for the efforts of the Chairto
complete thedeliberationoontime. The Delegation bdievedthattheinterpreéaton of the
Delegationof Egypt with regardto the manda¢ of the Commitee wasvery valid, but noted
thatanymecharsmputin placein respecof follow-up andassessig theimplementation
would requre inputsfrom the Secretariat.In otherwords,asmenionedealier, Member
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Statesshout be called uponto providethar proposalonthisissue. Regadlessof the
excdlent proposalprovidedby the Delegaion of P&istan,soméimesevenexaellent
proposds maynotnecessarilype complee proposés. Theremay beonethingto addhere
and there,andeverygroupor MemberStae hadtheright to make furthersuggestionsBased
on this, the Secretariatknowing whatwasavailable, would thencomeout with somethig
thatwould enablethe CDIP asa governnentalgroupto make a decision. The Delegation
acknowledge thattherewasurgencyin the Commtitee’swork, asfar as monitoring,
coordinationandimplementatiorwereconerned but thatneverthekss,it shouldnot make
the Commitieesimply go in onedirectionwithoutmaking surethatit wasof oneaccod. It
may be importantto startright away, butit wasequally importantto also recognizethatthe
mandategjivento the Committeedid notin anyway explicitly state tha any methodit
adopted,mustgo backto the GeneralAssembly, because¢he manda¢ hadalready beengiven.
Assuming tha thematterhadto go to the GeneralAssemby, the Delegaton understoodhata
decisioncould betakenin the Committeeon anissuewhich could beimplemented,until
formaldecisionsveretaken.Whatwasimportantwastha the Committeeagreedon a method
to goforward. Oncethatagreementvasreache, it could mandatethe Secré¢ariatto go ahead
with implementngit. The Delecationstaedthatin trying to makehaste the Committee
could not afford to ignorethe very simplest of solutionsbeforeit.

463. TheChar refering to the point madeby the Delegation of Nigeriaassuredhatit was
not a questionof hage, but a matterof starting the discussion.Sincehewas not surewhen
the Commitieewould finish thediscussiononae the disaussionstated, Member Statesvould
needto beammeawareof theboundarieandtheissuesnvolved. If adedsionor ageement
could bereachedthe meetingwould moveforward on thatbasis, butif it did not, the
discusson would betakenforwardinto the nextsessiorof the CDIP. The Chairobserved
thattherewerea numberof issuesthathad beenhead, andhe hopedthatthetimewould
comewhenall thepointscouldbe narraved down,andadecsionreachd.

464. The Delegaton of SouthAfrica notedthatit would notwantto repeatwhathadbeen
said already but agreedwith the Chairtha thedecsion reacheal in thelastsesson, wasto
startdiscussionsasit seemedo beemplasizedby thedelegatonsof Nigeria, Egypt and
Sengyal. TheDelegationstatedthatit would probaby be easierif adoaumentcouldbe
produced,which would preentsomeelaboraions of what the Delegation of Seregalhad
highlighted on behalfof the African Group,foll owedby EgyptandNigeria, in terms of
requestingMemberStatego providetheirr submssionsin writing, andthen allowing the
Secretaiat to compilea documentor furtherdiscussons. Similarly, in accordarce with the
Chair’s suggested stepsin looking atthe proposalfrom the Delegaton of P&istan,it couldbe
takeninto accountalthoughit seemedo focussolely onthe coordinaton aspectwhile there
would beaneedto do somestrengtheningn terms of monitoringandassesng. The
Delegationof Souh Africa statedthatproceedng in this mannerwould be hdpful.

465. TheDelegaton of Algeriaassocideditsdf with the staementmadeby Senegalon
behalf of the African Group andstatedthatthe estdlishment of the sad medanismwasset
out to saisfy thefirst point of the CDIP mandate. It was thereforeanimportantpointthat
neededto betakeninto account. A numberof delegatons hadspokenon the questionof
feasillity of themechanim, giventhe currentinternationaleconomicsituaion, andthe
financialresource available. The Delegaton wasof the opinion thatwithin the African
Group, thediscussio hadreflectedthe fact thatthis mechanismdid notrealy have any
financialimpact,andit wasimportantnotto allow thefinancial crisis to block the
implemenéation of the Developmen”Agendaandthe coordnation of itsimplementation.



CDIP/3/9 Prov.2
page 142

Following the Secretariat'€onsuiltationswith membersof the African Group, the Secetariat
had reassuedthe Groupthatthefinancialcrisis hadnot yet had anyreperaissionson the
organization’s reventes. If suchwerenotthe casethenthe MemberStaeswould surely be
informed accordirgly, andotherpossibilties for finding suitable remedieswould belooked
at. TheDelegaton saidit wasawarethatWIPO wasoneof thewedthiestUN agenciessoits
role in thearea of developmenshoud in noway bereduced. The Delegdion also saidit
would like to responl to a numberof conernswhich hadbeen expresse by some
delegationswhich relatedto their undestandingtha there wasa hierachy introducedo the
Committeeasaresultof this proposal. The Delegation sawthingsdiff erently, andit believed
thatthe commiteeswere organizecdhorizontaly, asunderlnedmary times duringits time as
Coordinata of the African Groupwhentherewereattemptsto putthe CDIP in aninferior
positionwithin the hierarcty. Thatmovewasrejected andthereforeany measuresowards
establishingsuchhierachieswithin the Commtitee structurewould alsoberejected. The
CDIP reportsdirecty to the GeneralAssemblyandthis proceluremustremain soandbe
respected.The Delegatiomotedthe concernsaboutthe duplicaion of work aready
underway in othercommitteesandstatedthatrequess for the Director Generalto subnit
repats to the CDIP madeby somemembes, shouldbe sea aspart of theinternal work of the
Secretaiat, andthe mechanismto which somemembersveresuggestig wasanextenal one.
It shauld berecoqiizedthatanexternalor outsideview wasimportant,giventhatthe process
had to be guidedby the MemberStates. Anotherissuewason the queston of feasibility. The
Delegationsaidit wasawarethatit wasunlikely thatthe meetng would read afinal decision
in this sessionthereforenitiating a constructve convasaion shouldbe emphaszed. It
therefoe agreedwith whatthe Coordinatorof the African Groupstaedregardirg the holding
of informalconsutationswith MemberStakes,and to invite themto subnit proposalsbefore
the FourthSessbn, sothatthe mechanisntouldbe putinto place

466. TheDelegaton of Moroccothankedhe Chairand notedthatthe CDIP alreadyhada
very clea andprecisemardate. The problemwashow the mandaé shoull beimplemented.
It supoortedthe otherdelegationsvho requestegroposas to be submitedto the nextsession
of the CDIP reflecting whathadbeensaidto date and whatwould be saidsubsguently. The
Delegaion wasof theview thatit wasimportantto focuson thefollowing four points fir stly,
theform of thebodythatwould be giventhis mandatesecondly,its memkbershp, thirdly, its
attributions, and fourthly, theworking aspecbof thebody. The Delegdion saidit hadanidea
with regardto eachone of thes points. With regad to theform, it suggestedhatit shouldbe
aworking group.As for its membershipit suggestd thatall relevant WIPO bodiesand
stakeholdershouldberepresentedWith regad to finandng andthe othercharacteristics of
thegroup,the Delegationsuggetedthatthefirst thing to do wasto foll ow-up and ensurehat
theworking groupwasableto acces all source of informaton, whichwould enableit to
fulfill its mandag. In regardto its objectives,oneveryimportantpointto consderwould be
coordination. If it wasto be effectivelycoardinatel, thenit hadto beaworking groupfor
proposds and collaboration. It wasnot somehing tha fittedat anypointinto the hierarchy.

It needel to consut right acrosgheboard,andbe like a nurseryfor consensubuilding, right
acrossthe Organization. With regardto its functioning,the Delegaton cdled for theadoption
of atransp@arentand anopenworking methodfor this group.

467. TheDelegaton of Tunisa thankedthe Char andsad it would like to beginwherethe
Chair left off in his statementby notingthat in the CDIP sesson, awindow of oppotunity
had beenopened to gatherthe opinionsof groupsandindividual delegaionsonthe
coordinationmechamsm. The Delegationfurthernotedtha the Chairhadaready head a
numberof opinions,andgiventhetime constaints, it would be pracicaly impossiblgo
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reachanagreemenatthattime. Therefae the Delegaton drewattentionto document
WO/GA/36/4REV.,whichwastherepot of thetwo session®f the CDIP to the General
Assanbly. In paragrapl8, it statecthatdiscussionsvould be undertalenon thattopic at the
Third Sesion. TheDelegationbelievedthatit wasnotredly reasorableto believethatthe
meetingcould reacha conclusionto thesediscussionat the currentsessionputit believed
thatddegaesshouldusetheremainingtime to initiate the discussbnsbeaing in mindthe
proposd from the African Group. The Delegaton noted thatit would begoodfor each
regional groupto work on a paperafterthe sessbn andpresenit to thefourth sessionwhile
acceptingthedocumentCDIP/3/INF/2to serveasa continuing basisfor discussion.

468. TheDelegaton of the CzechRepublt stated thatin its view, it wasleft to the CDIP, in
line with its mandateto follow-up andassessheimplemenation of the Devebpment
Agenda. The DelegationthankedPakista andthe African Groupfor their propcsalsand
stated thattheywill bestudiedin moredepthalthoughit foundit difficult to suppot the
creationof anynew entity for the purposeof monitoring theimplementaion of the
Developmenigendaor any approactthatwould betoo cunbersone or prescriptive.

The Delegation sad it would counton the proposdmade by the Director Geneal to report
annually to the CDIP on theimplementabn of the DevdopmentAgendaprindples. The
Delegatiomalsofoundthe proposaby GRULAC, to extendthe annual report, interestingand
would exploreif further.

469. TheDelegaton of Yemensupportedthe proposaimadeby Pakstanandbelievedthat
the meeting shouldcontinuealongthe pathof implementaion of therecommendation®f the
Developmenigenda.

470. TheDelegaton of Bangladel saidtha it hadtakennoteof the variousproposalghat
had beenmade, especiallythos by Senegabn behalf of the African Group,by Pakistarand
by CostaRicaon behalfof GRULAC. It wasobviousfrom theseproposas and from others,
thatall delegaibnswantedbettercoordnation andeffedive monitoring, evauationand
repating onimplementation.Referringfirst to the Afri canGroupsproposalif it involveda
timelinefor presentatiorof otherproposls,andthar examinaion, the Delegdion saidit
would goalongwith it, solong asthe LDCs GroupCoordinabr was representean the
proposal standng mechanims, aworking groupor somehing similar. It pointedoutthatthe
LDCs hadsucha big stakein the DevelopnentAgenda. On the proposalby the Delecation of
Pakistan,the Delegation of Bangladek notedthatit would look atit, andremain open
without prgudiceto otherproposils. The Delegaton statel thattherewererecanmendations
thatcould be implementedegardles of which way the Committeemadeits decision,with
regadsto coordinaton andeffectivemonitoring evaluaton reporing. The Delegationalso
noted in agreementvith the Delegationof SouthAfri ca,thatthereweresomepracticalpoints
thatcouldbeaddedo strengtherthe monitoring and evaludion aspect, andsomecomments
and footnotesthatcouldform a basisfor decsionstha could be presentd to the Genera
Assambly for consiceration. The Delegatiomoted thatit wasentirely within the General
Assembly’'s mandag to instructcommittea to takeinto accountthe Assemby’s provisions
and recommendabnsandhadthemenadedinto thedecisions. It wasthereforeentirely
logical to askfor awrittenreport,asGRULAC haddone,or preserditionsfrom the Director
Generalbr the Secretariatto the Gereral Assenbly or to individualcommittees This could
evenform part of thereportsthatweremadeto the Generbd Assemblyandcould containa
secionontheDevelopmenAgenda. The Delegdion suggestedhatsomebog couldtakethe
initiative and start consultation@mongthe Chars andVice-Chairs of the committeesand
noted asmentionedby the Delegationof Algeria, thatthe processwasnotavery resouce
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intersive approach.Therefore,someimmedateacion or decsionsneededto betakento
obtaning a coordinationandevaluationrmechanismthatcouldbebuilt on subsequently.

471. TheDelegaton of Brazil welcomedhediscussiorandthe variousproposalgabled
unde Agenda ltem 8, notablyby CostaRicaon behdf of GRULAC, by Pakista andby
Senggal on behaf of the African Group. The Delegaion also commendedthe Director
General'soffer to reportannuallyon theimplementaion of the DevelopnentAgenda
principles. The Delegationbelievedthatthe discussionsunderthe Agendaltem had
confirmedwhatdevelopingcountrieshadbeensayirg in the CDIP, with respecto the
particular crosscutting natureof the DevebpmentAgenda In orderto addressthat
specificity of thedevelopmentlimenson, the speeifi city of the DevebpmentAgendathe
CDIP neededo find out the modalitiesfor monitoring, assessingdiscussng andrepoting on
theimplemenationof the45 agreedReconmendaions. The Devdopment Agendawasbroad
and the implementatiorof its 45 Recommadationscould not be confinedto thelimits of the
CDIP. Thedynamc andpositiveinter-relationsbetweenthe CDIP andothe WIPO bodies
wasessentiafor ensurirg an effectiveimplementaion of the WIPO DevebpmentAgenda.
The preliminaryreactionof the Delegationto the proposés tabled, particularly to the African
Group proposalwasthattherewasindeedvauein looking at the possibilty of settingup a
working groupby the Chair,integratirg all WIPO committees and representives of regional
groups, andassignimg to thatworking group,thetaskof implementing the GeneralAssenbly
decisions. Oneimportantaspecthatcould not be overlookel was the needto reachout to
civil societies. Takinginto accountherelevanceand indispensald contribution of civil
societiesthroughouthe DevelopmenAgenda negotations,and during its implementation,
the Delegatiorbelievedthatoutreachmodaltiesshouldalso bediscussd. The Delegation
also suggestedhatif the discussionsinderthe currentAgendaltem could not befinished at
presentthe meeing shouldnot set asideanyproposal put moveforward with its work under
thecurrentAgendaltem,andlook into howit could conductfurtherwork before the
NovemberSession.

472. TheDelegaton of Serbiaspokeon behalfof the Cental EuropenandBaltic States
Group andaligneditself with otherdelegtionsthat suggestedhatall the proposalon
coordinationmechaisms shouldbe submitedto the Secretaria in writing, for compilation
and consider#ion atthefourthsessn of the CDIP.

473. TheDelegaton of Sri Lankafully agreedhe African Groupwhenit voicedits concen
about how the coordinationfollow-up and evalation mechaismshouldbeimplementedThe
Delegationfurthernotedthattherewasan affi nity betweenthe Afri cangroupproposalknd
thatmadeby GRULAC, while the proposaby Delegaton of P&istanwould comein
betweenthetwo. It wasin betweerntheotha two proposas becausdt suggestedthe
establishmenof areportingmechanism.Therefore as afirst step,the Delegaton statedthat
the proposaby Pakistarshouldbeincorporaté asthe coordinaton andfoll ow-up and
evaluationmechansm,wherethe Director Generalwas hdd respondile, wherethe Chairs of
eachCommiteewere heldresponsibleto look into the DevebpmentAgendaaspecin their
respectivecommittees The Delegationcalledfor lookinginto a simple mechanisnto be put
in place rather thanhavingnothingatall. It would be somehing whichwasgoodenoud to
ensure thatthedevelopmenagectswereimplenmentedin each of thecommitteesin WIPO.
The Delegation therefore urgedthe Committeeto look into the proposalsnadeby Pakistan,
not becausePakisanwasfrom the Asian Group,nor becausets proposalwas supportedy
the Chair,butbecausét wassimple,anddid notrequre anyallocaions,andwasagood
mechanisnthatthe MemberStatescouldlive with.
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474. TheChar notedthatwhereaghe Delegaion of Sri Lanka was notwrongaboutthe
supporthegaveto the proposaimadeby Pakstan, he pointedout thathe alsosupportedther
proposds as well. Howeveratthattime, heclarifiedtha hewasfocusingon thecoordination
aspect,becausdne coud not seethattherewasa problemwith monitoring andevaluation.
The Char sad hesawthechallengan arriving at a coordinaiton mechansmandstatedthat
thatwaswhat he wasfocusingon.

475. TheDelegaton of Pakistarthankedthe Char for his clarification and briefly referredto
theinterventon thatwasmadeby the distinguishedDelegation of the Czech Republicand
explainal thatthe proposalmadeby the Delegaton of Pakista did not request the creationof
any newstrucure. The Delegationakedwhethe any Memberof the Committeecould
clarify if theissueunder consideratiorwasbeing keptuntl thefourth sesson of the CDIP had
discusedit, andsubgquentlysubmittedt to the GeneralAssemblyin 2010for consideration
and decison. TheDelegationstatecthatit undersbodthatall the committees were goingto
meetat leasttwice beforethe 2009GeneralAssanbly, and thereafteratthe 2010General
Assenmbly, soindirectly, discussiongouldtakeplacein 2009,while by 2010there shouldbe
an adheenceto the principlesof the DevebpmentAgenda. If so,the Delegation wasof the
opinion thatthe Commiteewasnot fulfilli ngwhatthe DevdopmentAgendawasinitially
meantfor. It felt therewasno needto delaythe processuntil 2010,insteal of accomplishing
whatcouldbedoneatthe2009GeneralAssenbly.

476. TheDelegaton of Australia saidit would like to first of all, takenoteof the Thematic
Projectappoachtakenby the Secretariafor theimplementaion of acivities. It believedthat
theapproachwould greatlyenhancehe capacty to monitor, assessgiscussandreporton the
implemenation of therecommendationsln consideringcoordinaton medanismswithin
relevantWIPO bodies the Delegatiam felt thatin theinterestof streamlining adivities of the
OrganizationCDIP shouldin thefirstinstane, rely on Managerswithin WIPO, to take
responsibiliy for informingthe Director Geneal on how their programsandadivities
incorporatd elermentsof the DevebpmentAgenda,sothatthe Director Generacould
accuatelyreflectprogresdackto CDIP. The Delegaion also statedthatit sawvaluein
furtherdiscussbnsatthe nextsesionof the CDIP on othe coordinaton mechansms.

477. TheChar sad therewasgreatregectfor bothideas.

478. TheDelegaton of the United Statesof America saidit wanted to stronglyaffirm the
statamentof Group B, which setforth importantlongstandingprinciples thathadgoverned
and shouldcontinueto governthe programsandacivitiesof all WIPO committees Within
thisoveral framewak, the Delegationfully agree@ with the Char’'s wisedecisia, that
discus$on of theimportantissueon how CDIP would coordinat its work with other
committeesof WIPO, and monitorandassessheimplementaion of theagreed

45 Recommendabing shouldbeginatthe currentSessionandcontinueat the next Session.
The Delegation notedthatit wasin the procesof reviewingthevariousideasandproposals
to implementthataspecbf the Committee’s mandag, andthata review would continuewhen
it returnel to captal. However,the Delegation bdievedthat it was prematureto reachany
decisionon any particularideaor proposéatthe current Sesson of the CDIP, and statedthat
it did not supportinter-sessionaWork on thatparticulartopic, wherethe voicesof all
MemberStatscould not necesarily be heardwith clarity.
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479. TheDelegaton of Nigeriasaidit hadvery goodclarity on anumbe of themes
discussd, butwhatit did not hearat that momentwasthe conmplete ramifications of the
proposds on thetabe. The Delegationaddedtha hadthe membersgoneaheadwith any
proposd, thatmight havebecomea problem, asthey would have begunto have otherideas.
The Delegation expresedthateventhe African Grouphad not even agreedhatit wasan
African Group proposalbuttheysupporédenirely wha hadbeen sad by Senegabecauset
wasvery clear. Thereforet wasdifficult to acceptwha had been proposel onthetable. The
Delegatiorfinally expressedts intentionto join the efforts of any persornwho couldgo ahead
with the project. Onfollowing therulesandthe medanismgha werein place the
Delegationassurd thatits membersiadto follow the methanismsandclarifiedthatthe
Secretaiat andthe Director Generalhad mack a proposalon howto proceedin terms of
repating, andremindedthattherewould be othe proposés thatwould comefrom the
Membe Staksthatthe Secretariatvould look into before bringing themback to everyone
The Delegation hopedto getthat adopteddocumaet in Sepembe whenthe General
Assembly would meet In its opinion, the best optionwould beto havesomehing elabaated
to look into in thenextCDIP meeting.

480. TheDelegaton of the RussianFedeation sad that in its opiniontheissueglealtat that
time wereextremelyimportant. The queston of coordindion andaccounability were indeed
an integral partof the mandateof that Committee,and for thatreasorthosequestionsvere
discusedat thatmeetirg. However,the Delegaton stated thatfurtherwork shaild bedone
within aframewark andin accordancevith the mandaé tha hadbeengivento the
Committee. It wasfor thatrea®n thatthework would be conducteddlso in accordancewith
the establishedulesandregulationsandthe mechansms theyhadin place includingthe
programsfor their budgetmechanismshatexistedunde the officesof WIPO. The
Delegationsaidtherewerealreadyanumber of propos#s putforward andit mightbepossible
thatat afuture sessiam of the Committee therewould be moreproposalsandadditionalideas
accadingto howthe Delegationcoud organiz its work aseffecively aspossible. The
Delegationsaidit undoubtedlyneededo focusparicularly on certain elemens thatmight
pertain to effecive monitoring. Towards thatend,anumberof thedocumetswere prepared
by the Secreairiatfor that sessionand within theframeworkof the Themdic appoach. The
Delegatiorbelievedthatin the courseof the next sessbn of the Conmittee, it would havean
oppartunity to look atall of thoseissuesin greaer detail andwould comeup with afuller
assesmientof whereit stood.

481. TheDelegaton of Egyptsaid it believedtha proposalsvereon the ground,butit would
be a pity if thethird sessiorof the CDIP wasconcludedwith no concree disaussionor final
result. As suchthe Delegationbelievedit would be goodto have adeposibry elementwhere
the proposalghatweregivenby MemberStatesand by stekeholdes could bereceived. The
Delegationsaidit hadnotedthata particulardealline couldalso beintroduedsothatthey
could begn to constructivelynoveforward in deding with thatAgendaltem. The
Delegationwelconmedthe proposaimadeby the Direcior Generalin the opening of that
sessionaboutreportingon anannualbasis butfelt thatthe proposadid not pertainto the
secand agpectof themandatebecausét pertanedto monitoring andasessmats. The
Delegatiorbelievedthatmonitoringandassessentnesdedto be anindegpendenfunction. It
welcomedreporing andbelievedit did not needto give the Director Generalinstructionson
how he wishedhis variousdepartmets or divisionsto reportto him, for him to presenthis
final annu&reportto MemberStates.
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482. TheDelegaton of Canadaxpresedits supportfor the staementmadeby Germany
and Austrdia, andstressedhe needto focuson the coordnation aspect. The Delegationalso
supportedtheview expressdby the United Staesof America, andenmuragedurther
discus$ons atthe nextsesson of the CDIP in November.

483. TheDelegaton of India saidthatit was not prematureto begin a seriousdiscussioron
theissueof monitoring, assessmeni;oordinaion andreporting of the DevelopmentAgenda
because the implementatiorof the DevebpmentAgendahadalreadystared. The Delegation
believedthatoncesomethingvasin theimplementdion phase thenreporing, monitoiing,
assesmg andevaluatingwould beverylogical follow-up steps. The Delegation thought it
would bea constuctiveandproductivetool to help all the Member States undestandanidea
of how far thingshadprogresse@ndwhatremanedto be done. The Delegaton felt thatit
had to bean approachto theideaof evalation,monitoring, coordinaton, sothateverybody
would belooking atthe samething. In tha spirit, the Delegation bdievedit was time to
considerthe proposalsvhich hadbeentabled,andconsderfuture proposas thatmight be
receivedby MemberStates In thatregardthe Delegaion agreedwith the Delegation of
Egypt which sad thatit wastime to give adeadlne, invite concret suggestonsandproposals
fromall MemberStatesandhavea seriausdiscussioron tha Agendaltem atthenextCDIP
and arriveat anageemenbnwhatform of mechansmwas nealed. The Delegation
proposal separat discussion®n the coordnation and assesmentispeds, as there wasan
intrinsicinter-linkage betweerthetwo. The Delegation believedit was not possble to
evaluatewithoutimplementingor reportng withoutcoordnating, andconsideredhatthe
Committeeclearlylinkedall theagects. As to the DevelopnentAgendaltem 33, the
Delegaton believedthattherecommendabn, which had beenapprovedy the General
Assanbly, calleduponWIPOto dewlopaneffecive yealy review andevalation
mechanisnior the assesmentof all its developnentorientedactiviti es,including those
relatedto technicalassstanceestablishedor thatpurposeandprovidespedfic indicatorsand
bench-marks whereappropriate.The Delegationrecaled whatWIPO evduation policy,
which was,again,adoptedoy the GeneralAssemlty in 2007,which would bean integal part
of WIPQO'’s organizationakulture. There wasto beafirm commiment atall levelsof the
Organizatiorto ensurethatevaluationsvereeffedively plannel, conductéd andused. The
Delegationalsoaddedthatthe evaluatian policy very clearly saidthatthereshal bedifferent
levelsof evduation thatwerenot mutually inclusive By looking atthe evaludion policy one
could seethatit alsotalkedaboutsystenic evduation being the evaluaton “which examine
issteswhich haveorganizatioawide implicaion andaddresscrosscutting themes”.

The Delegation consderedthe Developmat Agendaa crosscuting themethatrequireda
systemicevaluaion, andurgedthat Committeeto consderthe proposalkonstructivelyand
move forward quickly.

484. A representative of CIEL saidthatwhile the Secrearia hadbeentaskedby the
DevelopmenAgendato do certainthings,recommendaions alsospokediredly of other
committees andurgedMemberStatedo cary out ceriain tasks.That Conmitteewasto
undetakeactuvitiesseparatelyfrom thoseunderakenby the Secrearia. CIEL consideredhat
any delayin establshinga mechanisnhat would enablea strongfollow-up coodination
would crippletheability of thatCommitieeto achieve its mandate CIEL suggestedhe
implemenation of aninformal mechanisnbetwea them andthe Geneal Assanbly in which
al Chairswould participatein anticipationof any formal mechanismatthelater stage. CIEL
commentedthatthereportby the DirectorGeneradwasintereging, andreiteratedthatit was
theresponsibity of MemberStatesandnotthatof the Secretariat CIEL asoreiteratedhe
importanceof civil societyin thedevelgmentand implementaion of the Devdopment
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Agendaandenquiredf anymonitoring,evalation, assesmat andreporing processvould
ensure thattherewasa channeffor inputandanapproprateparticipaion of civil society.

485. A representative of the Third World Network (TWN) reiteratel the clear mandatdérom
the Generd Assemlby thatcalledfor CDIP to coardinatewith othe WIPO bodies. In orderto
implementtheissuef monitoring,asessingdiscussingandreporing, therelevantWiPO
committeesneededo beinformed,andthe WIPO MemberStaesof thosebodiesneede to
report ontheimplementatiorof therecommendaibons of the DevebpmentAgenda. For that
purpose the coordimtionmechanim that wasextremely importat asit would not only apply
to al therecommendationsTWN believal thatany coordindion mechansmthatwasset-up
shouldalsoinvolve civil societyin orderto check if theotherWIPO comnitteeshad
compliedwith therecommendationsf the DevelopnentAgenda. It believedthatwhatwas
importantwasfollowing up with thereportsfrom the WIPO Secrearia and the Committee,
and CDIP could discus otherinitiativesthatneededto betaken to reaize the
recommedations. In thatregardTWN bdievedtha having afollow-up mechanismto each
of therecommendabnswasequallyasimportant As to monitoring and evauation, TWN
reiteratedthattherewasa needto setup a mechanism,which shouldhavetwo elementsThe
firstwasto invite inputsfrom avarietyof ste&keholderswith regardto the extentto whichthe
objectivesof therecommendationbadbesnachievead. Therewasa neal to provide
recommedationson thefollow-up. Thosemissionscouldthenbethe subgectof discusgn in
CDIP,to befedinto thefollow-up mechaismof therecommendaions. Thesecond
importantelementwasthe settingup of somekind of anindegpendenextand expet group,
which couldactually evaluateandaccessheimplementaion of the Devdopment Agenda,
and makerecomnendationgo ensurethe succasfulimplementation of the Development
Agenda. Thoseexpertsshouldhaveexpertisein devebpmentissuesandnot beonly experts
in thefield of IP.

486. TheDelegaton of the United Kingdomexpressd its supportfor the staementamadeby
the CzechRepubic onbehalfof the EU, GroupB, Austraia, Canadaandthe United Statesof
America. The Delegationsharedtheview thatevaluaion andmonitoring of WIPO fundswas
also akeyrole of thebudgetstructuresin WIPO andof the Progran andBudgetCommittee
(PBO). TheDelegtionfurtherstatedthatthattrustbeplacel in the Secretaiat, those
working on the CDIP and the ProjectManagers,sincethosewerethe people who would
communicae to othercommittees/ia the DirectorGeneal. The Delegaion addedthatthe
mechanisnior coordinatiorwasthe CDIP itself. It staedthatit wastheresponsibilityof
every Membe Stae to ensurghatthe Devebpment Agendawashighlighted in other
committees andhencetherewasno needfor further costlycoordnation bodies. As Member
States,it pointedouttheneedfor eachoneto dotheir job, andas arepresenttve of the
United Kingdom, the Delegationdid not justrepresenits governmentbut thegovernment
and all the st&keholersin the United Kingdom. Therefore, it statel it would consultwith
NGOsfrom the United Kingdom.

487. TheDelegaton of the Republicof Koreastaedtha WIPO hadavery good
coordinationsystemaninternalcoordinaiton within the Secreariat,anda coordination
division,andall the ProjectManagersooperaed with eachothe in reviewing andavoiding
duplication, in orderto accelerateheimplementaion of the Devdopment Agenda. The
Delegationconsderdthatthe CDIP hada very clearandstrongmandatefor reviewingall
thosemattes. The Delegationraisedthe quesion as to why it was important to discussany
additional mechanim which did not needto exist



CDIP/3/9 Prov.2
page 149

488. TheDelegaton of India pointedout tha whatwasfirst proposedvas somethinghat
had beenmandatedby the GeneralAssemblyto the Committeg enshrnedin oneof the
DevelpmentAgendarecommendationgself, andhadbeea adoptedormally by that
Organizatioraspartof its evaluationpolicy. Accordingly,the Delegatonfelt thatwhenever
therewas a queston asto why it wasrequired, it triedto think of anorgankaton or anyentity
thatunderbok projectsandthatimplemenédthemin a crosscuting manner,andhadfailed
to coordinae, monitor and asess how well it hadbeen done. As to the scace resoucesthat
were beingfrequenly mentionedihe Delegationwonderedf the proposas onthetablewere
resoure neutil, andaskedif it wasnotworth it to spend sone resources$o accamplishwhat
had beenmandatedor to accomplig theimplementaion of the projects?

489. TheDelegaton of Pakistardrewthe attenion of the MemberStaesto document
WO/GA/36/4 Rev.,relatingto thereporton the sessonsof the Commitee. In thatdocument,
it referredto the mandateof the Committeg andof the CDIP. The Delegation readoutthe
paragraphpertainng to thatmatterwhich stated: 1.“ The General Assembly also decided to
establish a Committee on the Development of Intellectual Property, 2. Develop a workplan,
a) develop a work plan for the implementation of the adopted recommendations, b) monitor,
assess, discuss and report, on the implementation of all the recommendations adopted, and
for that purpose, it shall coordinate with the relevant WIPO bodies, c) discuss intellectual
property and development related issues as agreed by the Committee, as well as those
decided by the General Assembly”. The Delegaton consideed thatmonitoring, as€ssing
discusing andreportingwereall in the mandateof the CDIP. Whatwasmissirg wasthe
coordinationwith otherbodies Theendof thedocumat in paragraphlO(c),statedcthatthe
CDIP also decdedto urgethe GeneralAssemby to encourgeall MemberStates the
Secretaiat andotherrelevantWIPO bodiesto effectively implementandadopt
recommendations. Thatwasareferencdo the coordnation, which was basicaly addessing
thatsamessue. It believedthatotherthanthe coordnaion beweenthedifferent WIPO
committees the CDIP hadthe mandateo carryoutall thedutiestasked.

490. TheChar statedthatall theinterventionshadbeenextremdy interestingasexpected,
and the only summaryhe could provide from the discusson, was thattherehadbeenenoudn
MemberStaesthathadsuggestedhatthe Secreairia coordnated adocumet basedon the
discussons, thewritten inputsreceived andanyfurther written inputsthatwould bereceaved
from MemberStaes,andsincethatdocunentwould be preparedfor discussioratthe
following sessiorof the CDIP, in Novembe, the Char enquirel as to thedae by whichthe
Secretaiat shouldask for inputs,asthedocumen would haveto be producedsometime
ahed of theactwal dateof themeeting. The Char addel thatfor his part, three subjects,as
articulatedby Egypt, anda coupleof othea delegaionswerein theforefront, reporting, and
therewas a challengetherebecaus, Pakistan hadpointed out thatthe mandée stated‘to
establisha Commitee,CDIP, to monitar, assessjiscussand report”. The Char statedhedid
not know to whom, but quotedthat“the Commitee shallcoordinae with therelevantWIPO
bodies.” The Char addedhatthe Director Geneal had stated thathe was preparedto provide
somereportsto the MemberStates,or reportson sone implemeantaion of someof the
adoptedrecommadations andthatpartof the Proje¢ Manages role would beto repot on
theimplemenationof the projectsundertheirresponsildity. Thereforetherewould betwo
sourcesof reportngto the Committee sothe Char did not conside thattherewasa problem
with reporting, butthatwasanobservationnot a decision, pat of thatdiscusson would be
carriedinto thefollowing meeting. The Char staedthathe expecedtha the monitoiing and
assesmg would be bagdonthereportsthatthe Director GeneralandProje¢ Managers, had
setonto provideto the MembersStatesandon anyothe obsevationsthey hadmade
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throughtheir partcipationwith othercommittees The Char reiterated wha CIEL had
indicatal aboutnot beingleft out, thattheyneedd to play akeyrolein tha process.

491. TheChar sad thatcoordinationwith therelevant WIPO bodieswasthe man
challenge,and relatedhis own experiencewhen coordinding a work groupwithin the World
Trade Organizaton (WTO) calledthe” Smal Economies”. The Chairexpressd howthe
mandateghathadto beimplementedvasfrequently negleded. It wasthe Committee’s
responsibiliy to decideto whomthe mandag to coordinatewasgiven. It wasfor themto
discussamongthem®lvesor comeup with amedanismto dealwith thatcoordination. The
Chair bdievedtha all MembersStateshadto respec¢ theboundarieshey hadidentified.
They neecedto respectheboundarieshatexistedbeweenthedifferent committees and
neededto rely onthe mandateof the Geneal Assanbly. The Chairnealedto know whatwas
discusedandthekind of coordinatian they hadagreedon. They would puttheir viewsto the
GeneralAssenbly, andthe GeneralAssemblywould mandateothercommittees to coordinate
in whaever way the GeneralAssemblythoughtwasappropriag. TheChdr alsoannounced
that SeptembeB0 would bethe dateby which anyfurther submssionsshouldbe received.

Agendaltem 7 (continued)

492. TheDelegaton of JaparstatedthatdocunentCDIP/3/8relatedto ther suggestiorio
WIPO to provideaonestopsewice, onits webste, on sharhg experencesandinformation
on the bestpracicesof linking IP with business.In thatregard,the Delegaton undesscored
thatit hadareadypresentedhe suggestioratthe 36th Sesson of the Genea Assembly,
which took placethe previousSeptembery providing its thoughtsduring a gereral
statamentand throughthedistribution of anexplandory documet. The Delegation’s
suggesion aimedin particular,atthe promotion of theintellecual creation cycle, consisting
of the creaton, protectionandexploitationof IP, paticularly in devebpingcourtries. It also
touchedonthefacilitation of partnershipstechnobgy transfer,anddirectinvestmenof
businessentities,bothin developinganddevebpedcounties,andthe progressie increaeof
IP ownerslip amorg developingcountriesfor their econonic advancenent. The Delegation
suggesedthatWIPO launchedaonestopservie onits websie, to enableusersto access
casestudies successfull linking IP andbusiness An importane wasattachedo the multi-
facetedclassifcaion system,accordingo which the case studiesshoull bearrangedsoasto
ensure aneasyuseraccesandthe expedtiousretrievd of the mostrelevantinformation.

493. TheDelegatondrewattentionto thefigure,on page5 of Annex2, of thedocument,
wherethe possble embodimenbf thosefeatureswas illustraed. As it wasalsomentionedn
theaforemenionedexplanatorypaper the suggestin wasrelatedbut not neessarilylimited
to recommendatins 4, 9 and11, of the WIPO Development Agenda. Concening the
feasibility of the suggestion it wasconsideredhatthe datbaseorototype could be
expeditiouslyesablished utilizing exiging assetswithout addiional resoures. WIPOhad
undeatakenefforts relevantto the subjectof theinitiative, includingthe posing on its website
of casestudiesontheuseof the IP systemby SMEs,aswell astheadivities of WIPO in the
contextof technicalassistancandcapacitybuilding, public outreachandthe WWA.. Indeed,
the prototypecouldbeimplementedhrough: (1) thecredion of the portd website;(2) the
classification of existing casestudies;and(3) theintegraton of thosecasestudiesin an
existing datastoragesygem. Afterthe esablishnentof tha prototype datdbase Member
Stateswould beinvitedto submit newsetsof caseson avoluntary basis,in orderto enrichthe
contents. Varioussuccessfutaescouldalsobe collecdedthroughWIPO organized
meetingssemnars,workshopsandsymposa. Thesuggeste onestopdatdasewould
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function asareservoirof knowledgeandwisdom,contibuting to the promotion of the
intelectual creaton cycle,thefacilitation of businesslliance andparinershipsandthe
progressve increasen IP ownershipin developing countries, and ultimatdy would providea
boostto the economicadvancememnf Member States,especially amongdevebping
membes. The Delegatian hopedthatits proposal would betaken noteof, andstepswvould
be takenby the Secretariatasearlyasit waspradical, to implementtheideafor the benetft of
MemberStaes.

494. TheDelegaton of the Republicof Koreathankedthe Chairandproposedwo
implemenéation projects basedn its own expeaience containedin doaumentCDIP/3/7. The
firstpropcsalrelatedto fair tradeactivities,andto the supportof farmersand produces in
developingandleastdevelopedountriesandacquiring tradenarkson their fair trade
products. In its opinion, it wasquiteusual for goodquaity produds from developingand
leastdevelopedtountriesnotto receiveafair price in devdopedcountiesbeauseof their
lackof brard power. Moreover fair tradewasan NGO activity which hdpedthe maiketing
of thoseproduds andpromotedfair prices. However,to seek their interestin thelongterm,
producersneededo utilize IP in termsof establishing effedive brand strategiesandacquiring
trademarkrights. The Delegationexplainedthatthe Republc of Koreahadareadylaunched
the KoreaFundsin-Trustproject,mainly targeting Asia-Padfic countries,which consigedin
targetingthe best way to promotethose produds throughthe strategic useof IP. However,in
order to expand the projectto countriesn otherregions the Delegaton thoughtit was
necessaryto includeit in theimplementain planof the Development Agenda. Howeverthe
Delegatiorhadsone adminigrative concerns. Originally, the projectwas propcsedasan
implemenation planof Recommendatiod. Howeve, after aclosereview of the CDIP
document andconsultationsvith the WIPO Secréariat, the Delegaion proposedthangng it
into animplemenationprojectunderrecommadaton 10. The Delegaton knewthatthe
implemenation of Recommendatiod0 wasalreadypartally discussd, andtha the
Secretaiat hadprepaedadetailedimplementéion projectwith theallocation of budget
resouresfor CDIP/3/INF/2. The Delecation addedthat asits proposalwasnot contradictory
to the agreeddirecion for theimplemenation of Recommendaibn 10, anddid notrequire a
substantialmountof the budget,it thoughtthatthe Secretariatcouldincludetheir proposalin
theimplemenationplanof Recommendtion 10, by slightly readjustng theallocationof the
budget within thelimits of thealreadyallocaed 8 milli on SwissFrancs. As for thesecond
proposd, the Delegationexplainedthatit wasrelaedto thedissenmnation of appiopriate
technologyinformation,in responséo the special needsf devdoping andleastdeveloped
countries. Appropriatetechnologywasnotthe high-end technobgy but ratherafree or easily
applicablesimpletechnologysuitableto thedaiy nealsof people in developing andleast
developedcounties TheDelegatiorexplained thatthatform of appropride technology
usudly preferredaba intensve or labar saving sdutions,overacapitl intensiveone. It also
stated thatby exploring patentinformationon theinternet,manyhigh-endtechnologescould
be found. Howeverit did not meanthatonecould freely andeasily usethetechrology.
Sometimesit could be too sophidicatedand requiredtoo muchinvestmentfor peoplein the
developingor leastdevelopedountries. Therefore,the Delegaion proposeda dissemination
of appropriategechnologyinformation,which would befreely, easly andimmediately
applicable. It proposedasa secondstageof that project, theformaion of atechrology
implemenation consultancygroup,which would assisin the delivery andimplementatiorof
tecmologyin respons to theurgentneedof localcommunties during poverty andcrisis.
The Delegation’s proposalWwasvery closelyrelaedto the Themaic implenmentdion projectin
document CDIP/3/4, Annex4, in theparagraplon: “Developing Toolsfor Acces to Patent
Informatiori. ThatThematicProjecthadalrealy includedthe produdion and dissemination
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of patentlandscapg points,on alistedareaof technobgy suchashealth, environment,food
and disability. However,the Delegationwonder& how the simple publication of that
sophisticaedtechnologyinformationon the website could assst peoplein crisisin
developingandleastdevelopedountries. It staed thatit believed thatthe paentlands@ping
project should beamendedy addingavaiable appropratetedinology information for each
listedarea of technolay. In addition,atleastfor theurgentneedof peopk in crisis,awayto
supportthedirectdeliveryof thattechndogy shouldbe consideed,in cooperatiorwith other
intemationd organizations.

495. Referringto RecommendatioftO, the Char sad that hewould request the Secretaiat to
look into whetherit wassomethinghatfitted properlyinto wha the CDIP hadalreadyageed
to do. With respecto RecommendatioB1, the Chair stated thatdiscussioron thatsubject
shouldbedeferreduntil anappropriatg¢ime. As for the proposé&from Japanthe Chairsaid
he hadnot beenableto find which recommendtionbest conneceédwith the Delegation’s
proposd, andaskedfor clarification.

496. TheDelegaton of Japarthankedhe Chairand sad tha its proposarelatedto
recommendations4, 9 and11.

497. TheDelegaton of Canadahankedhe delegaions of the Republt of KoreaandJapan
for submittingtheir proposalsin advanceof the meeting. As for the proposaby the Republic
of Korea,the Delegationstatedthatit supporedtheinitiative to makeinformation more
publicly avaiable andtechnologiesnore easily accessibk to devdoping countriesandLDCs.
The Delegation bdievedthatsuchaninitiative could significantly contribute to the
susiainableeconomiadevelopmenbf developng nationsamong WIPO Memberseconomies,
and suggestdthatit couldbebeneftial to circumscribethe concepiof appropriate
tedhnology,in orderto betterdefinethe projectproposé With regardgo the Japanese
proposd, the Delegationsaidit would apprecate if theycould elabordae on whowould be
responsibldor populatingthe databaseand enquiredf it would betherespetive IP Office
fromeachcountry. In Annexll, on page4, the Delegaton suggestedhcluding cultural
industriesalso in thebusines categoies. It felt it would be helpfulif Annexeslil, IV andV,
which preenteda synogsisof each,coud highlightlessondearnt attheend of eachcase
study.

498. TheDelegaton of Myanmarthankel the Char andexpressedts apprecationto the
Delegationof the Republicof Koreafor comingup with two valuableprojed proposals.For
thefirst project,the Delegationsawthe high potental in the projectfor enhancngthe
capaity of LDCs' produceby makinggooduseof IP, by advancingits economicvalue,
which in the endwould enhancehe cultureof innovaion in general The se®@nd project
could also facilitate technologytransferin amostpradical wayin small steps. Accordingly,
theDelegationsuggededthatthe CDIP consideed incorporaing thosetwo proposalsin
future programs.

499. TheDelegaton of Singaporghankedthe Char andthe Delegaton of the Republicof
Koreafor drafting two proposlsfor considerabn. TheDelegaion welcomedthe proposal
on the use of patentinformationin the transfe of appropriaé technology,andbelievedthat
thedisseminaibn of patentinformationandappropratetechnobgicd information wasa
critical link in thetechnologicatransferto devebpingcounties.
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500. TheDelegaton of Uruguaythankedthe delegaionsof the Republt of KoreaandJapan
for their efforts to includesomeof the developnentissuesn the propos#s which theyhad
presented.With regardto the proposalpresengéd by the Delegaton, in light of whathadgone
before, the Delegaton askedfor clarification from the Delegaton , knowing thataspreamble,
tracemarkswould addvalueto goodsandfadli tate therecogntion of value. The Delegation
noticedthatthe secondparagaphnotedthe issueof importing coffeeto supportequitableuse,
and attheendof thatparagraphjt statedthatthe assocation wantedto registeratrademark
for fair trade TheDelegationsaidit undestoodfrom that thatthe ownersof thetrademark,
which addedvalueto the product,wasthe YoungMen’s Christian Assocation (YMCA) from
theRepublicof Korea,andnotthe producersf theleast developal countries. Accordingy,
the Delegationrwonderedvhetherthatwas the corre¢ understandig, whetherit wasthe
objective of the projectitself, whetherit wasthe owne's of thetrademarkwho addedvalue to
theproduct,or whetherthe ownersof thetrademak would betheactud farmersthemselves,
or ratherthe Associationjn the Republicof Korea.

501. TheDelegaton of the Republicof Koreathankedthe Chairandsad it would provide
theanswerto the questionfrom the Delegaion of Uruguay. The Delegaton’s intentionwas
to assig farmersandproducersto getthetradenark by themselves andnot through their trade
organizations. As theYMCA casewasa pilot project andwith somary difficultiesin
directly contacting andhelpingthe public in the EastTimor region, the Y MCA acquiedthe
trademarkon their behalf,andassistedthemin marketing and pronoting their products. The
Delegationaddedhatits project’sobjective was to assstthosepeopk to gettheir trademak
directly.

502. TheDelegaton of Egyptthankedthe Char andexpressedts apprecationto the
delegationsof the Republicof KoreaandJgpan,for making a conaete contributionto the
advancemenbf the DevelopmeniAgenda.The Delegdion particularly apprecatedthatthey
had preeniedthosedocumentsn aneffort to advancethework, andhadalready relayedthat
to their colleaguegrom the Republicof Korea andfrom the Delegéion of Japa, andhad
takennoteof thedocumentsTheyhadalsorelayedthem to capital in orde for the projectsto
be properlyassessedothattheycouldcommentpostively andconstrutively onthe projects.
However,the Delegatiorwould not beableto do soduringthe sesson giventhefactthatthey
were submitedrelatively late, comparedo the sessionschelule. However, it did notdetract
fromthar appreciaton for the sincek effortsthatboth delegatonshaddemonstatedwith
regad to thar commiimentto the DevebpmentAgenda

503. TheDelegaton of Brazil tharkedthe Delegation of Japa andthe Delegaton of the
Republicof Koreg for tablingthepropos#s. The Delegaton staedthattheyhadnot had the
time to go through the projects but thatas a prdi minary reaction, theyseenedquite positive.
The Delegation of Brazil askedthe Delegaton of Japa on howto, afterthe daiabasewvas
built andpopulaedwith successfubusnesscasesgensurehatbusnessesn developing
countries,aswell asbig companiesn devebpingcounties, made useof thatcontent,and
whatwasenvisagedeyondthe building of the datdbase. The otherqueston wasrelatedto
page 3, atthelastparagraphwith bullet pointsstaing; “ Particular emphasis would be given
to collecting cases helpful for invigorating of regional activities in developing countries
including least developed countries’ . “ Such cases would include not only those concerned
with the utilization of 1PRs by rights holdersin developing countries, but also those
concerning successful efforts taken against infringers’. The Delegaton of Brazil believed
thatthis wasmovinginto anotherarea,which was the area of enforcenentanddid not think
thatit shout bedoing thatwithin theframewark of the DevebpmentAgenda The
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Delegationrequestedhatthe Delegationof Japantook thatinto account. However,apat
fromtha, the Delegationof Brazil thoudht thatit wasa worthwhile projed. Fortheproject
presentedy the Republic of Korea,the Delegaton alsoexpressedts apprecation for that
project, buthadtwo questions Thefirst onewas relatedto the understandig of fair trade,
and the secondbnewasrelatedto AppropriateTechnobgies(AT). The AT acronym was
usedthroughoutthe secondproposal. The Delegation of Brazil wishedto havetime to
presenthe pgpersto capital,andto returnfor thefoll owing sessionn Novemnber, certainly
with positivereactons.

504. TheDelegaton of Bangladek thanked the ddegaionsof Japarandthe Republicof
Koreafor tabling the proposals. The Delegaton addel thatit geneally consderedthemas
positive prgects, especiallythetwo projectsfrom the Republc of Korea, thatwerefocused
on addresingthe needsof theleag developel countriesin thefield of IP. TheDelegation
believedthere could be a potential benefitfor the leastdevdopedcountiesandtheywere
particularly happyto seethe projects. The Delegation staedthatit would look atthemmore
closelyandcomebackto themin Novembe. Onthepropos#s madeby Japa, the
Delegationsaidit would also comebackin Novenber, andif therewasananswetto the
guestionthathadbeenraisedby Brazil, the Delegaion would beinterestd in heaing that
aso.

505. TheDelegaton of Ecuadorsaidit endorsedomment aboutthefollowing meetingand
thankedlaanandKoreafor their proposas.

506. TheChar statedthattherewaswide apprecation for the suggestnsfrom Japanand
Korea,andhopedthatthe Delegationof Ecuade would join them in Novenberfor further
discusson.

507. TheDelegaton of Japanrespamding to the commentsmadeby Brazil, sad thatfirstly,
the Delegation’shoughtswereinspired by the ongoirg efforts by WIPO as shownin the
WIPO webste in the SMEs Section. Since beforeAugust2008,therehad beensome35 cases
madeavailabk on the WIPO websitevia the SMEs Secton, which utili zedIP for their
business The Delegationwishedto increasethe nunber of cases andenhancethe usability of
thedatabasedyy emphasizingn collectingdaia andaso applying multi-faceed classification
to thatdata Onthesecondpoint, raisedby the Delegation of Brazi, acaordingto whichthere
could besomecaseswherethe patert ownermight sufferfrom infringement, the Delegation
stated thatthatpoint wasdefinitely notits focus,and wasit not a daabasehatwasgeared
towardsenfarcementissues.

508. TheDelegaton of the Republicof Koreapointed out thatin their introductory
statament,it hadalread/ explainedthe definition of fair tradeandappropratetechnologyand
to savetime, it would explainthose definitionsandthe backgroundo the Delegationsof
Brazil andBandadeshrespectively

509. TheChar statedthathewasstill interestedn doingsomework onthelCT anddigita
divide projecs, andexplainedthatthe Secrearia wastrying to complde a secondor third
draft of the Char’s Statementthatwasnot yet avaiable TheChar proposedhatthetime be
used until it becameavailable to work on Annex Il of CDIP/34. TheChar remindecthe
delegationsthatthethreerecommendationsadnot yet been disaussedand thereforethey
could befoundin documentCDIP/1/3,theorigind proposafor adivities draftedby the
Secretaiat. The Chairthenshowedthe Committeetheinformaion ontheacivities thathad
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beenproposedn Februaryof the previousyear, andinvited themto look atthe
recommendationsandactivities andwha hadbeen propose in the projectdocument.He
stated thatall their quesionswould betaken into consideraton, andthat the ProjectManager
who waspresent,would clarify or regpondto anyspecfic questions.

510. TheDelegaton of Sri Lanka,speaking on behalf of the Asian Group,sad its statement
wasnot specfically ontheprojectproposés thatwerecurrenty underdiscussionputwas
abouttheprojectsthathadalread beendiscussd in thedocumentCDIP/34. With regardto
the ThematicProject,the Asian Groupsoughtclarification onthefollowing: Sincethe CDIP
starteddisaussingAnnex| andll of documentCDIP/34, therewere severalcivities
proposeal by MemberStates. The AsianGroupsuggstedthat the Secetaiat compiled a
separatedocumentthatwould includethe proposés madeby the Membe States for further
consideation. Thatreportcouldbeconsideredit thenextCDIP. With regardto document
CDIP/3/4,Annexl, page3, in thecompanentof TK, the Asian Grouprequesedthe
Secretaiat to includethefollowing: “ Traditional knowledge included in the public domain
maintaining some degree of proprietary rights.” TheDelegaton clarified thatthe Asian
Group suggestedndicatingthat TK, which wasalready digitaized,thatead MemberState
should have the proprietyright for thatparticular knowledge The Delegation did notbelieve
that TK shout bein the public domain,when the public doman wasnot yet defined by any
document in that projectproposal. So,withouta coneeptua andysis of the definition of the
public doman, the Asian Groupstatedthatit wasnot confortable with thefirst three
sentencesn the TK componentwhich waswhy the Delegaion waniedto saysomethimg to
theeffectthat TK includedin the publicdoman maintaining sone sortof degreeof propriety
rights.

511. TheChar thankedthe Delegation®f Sri Lankaandthe Asian Group,andtook the
oppatunity to confirm thatMemberStatesvould always havethe opportunity to review
projectsandto makesuggestions However,headdel thatif it did not stopat samepoint, the
projectswould not be concluded. Theywould be stared of course butthatwould dependon
the natureof therequestaindthe phasehe project had reaced. The Char invitedeveryongo
bearin mind thatthefollowing two thingswereopposng: thefreedomto review, andthe
freedomto makeamenadanents As for addiional work, or making charges, thatwas,and
would alwaysbewith MemberStates.The Char considerd thatthe moretheydid that,the
moreit would frustratethe work of the Secretariatin implementing the project. Therefore, the
Chairencouagedthe Committeeto manaethebalane.

512. TheDelegaton of Sri Lankastatedthat it might be a goodideato havea deadlinefor
MemberStaksto submit proposlsandalterndionsto the projed propads. In thespirit of
moving forward, the Delegationrequestedhe Chairto se a deadlinefor the MemberStatesto
submittheir proposalsaandviewsfor thaseprojectproposis.

513. TheDelegaton of SouthAfrica askedthe Char for clarificaion ontheremaining
recommedationsof documentCDIP/3/INFR2, regardingheagreedacivitiesthathadnot yet
beendiscussed.The Delegationstatedt shouldbediscussedndfinalizedbeforethe endof
thesesion,giventhatsomesubstantivechangesvere madeon the otherissues.The
Delegatiorrequestedlarificationasto whenit would bediscussedheforegettinginto the
ICT in AnnexlIl.

514. TheDelegaton of Senegatongraulatedthe Chairfor his referenceto the Digital
Solidarity Fund (DSF)in Recommendatiof4, and statedthatwhenthe DSFwasintroduced,
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Sengyal playedapioneeringole. The Delegaton soughtclarification with regad to how
WIPO couldmanageo concretizehe consideraton of theimportane of tha Fund,as
emphaszedin thelastpartof Recommendatbin 24. TheDelegaton alsoproposedhatwith a
view to bridging thedigital divide, it could have someadivitiesin connecion with the DSF.
The Delegation sad thatit did not seento bethe casewith regardto the projectdesciption.

515. TheChar statedthathewishedSengd hadtakenhis advice,and hadbegunfocusing
on the project thatdealtwith recommendtions19, 24 and27. He stakdtha afterdiscussion
on Agendaltem 8, hewantedto go backto Agendaltem 7, andto try to progresgo atleast
onemoreproject,which would bethe ICT andDigital Divide. He addel thatif Membershad
the preferenceo leavethat newprojectaside he would go back to reviewingwhatwas
essentidly thereportin documentCDIP/3/INF/2. Theonly challengewasthatthe expeats
who dealtwith thosesubjectswerenot pres@t. TheChar indicatel how hewould like to
mowe it forward after Item 8, andhe hadcommuricatedthis to the Secréariat who hadmade
theapprgriateexpertsavailableto dealwith ICT andtheDigital Divide. The Chairadded
thatif the Committeereally wantedto go badk to CDIP/3ANF/2, theywould seewhetherthe
appropriateSecretariastaff werestill presentandavaiable.

516. The Delegaton of Thailandtold the Char thatunfortunatéy dueto thefactthatthe
meetingwasfrom Monday to Friday,andsomeof themwould be depating, and accordingo
their perfaomancein Agendaltem 8, theywould eventualy endup having to starteverything
in January2010.

517. TheDelegaton of Nigeriastatedtha thedoaumentwas notreadyandas thatseemedo
be the case it meantthattheywould bewaiting for sonme time.

518. TheChar statedthatthe projectsthatwerebroadl agreeduponin thatSessioncould
be dealtwith by the Secretariatandtakenthroughthe ProgramandBudgetCommittee(PBC)
and onto the GeneralAssmblyfor approvalandimplementaion. The Chairaddedthatthe
projectsin thedocumentCDIP/3/INF/2 thataddressedrecommnendatons?2, 5, 8,9 and10, and
thereportsdiscusse@, 5 and8, butnot9 and 10. All of theserecommendatonsfitted into
thenineprgects,andhadalread begun. Therefore,by reviewinganddiscussig it, and
makingadjustentsin Februay or May, it would not affect theimplementaton of those
projects but, not purauing adiscusgn on ICT andthedigital divide,would meanthatthe
sameprojectscouldnotbeimplemeneduntil early 2011. The Char suggestedthatthey
lookedat ICT andthe digital divide.

519. TheDelegaton of SouthAfrica saidit would go along with the Chairon how heruled
and gavehis comnentsandremarksandwould be happy to go aheadwith ICT, in view of
thefactthattherewasanotherdocumenmin termsof the Char’'s Sunmary.

520. TheDelegaton of Bangladeb saidit would abideby the Char’s ruling andsuggstion.
The Delegation statedthatwhenthe Committeewenton to futurework, it would requesthe
Chairto giveit anindication of whatwould happe to theremaning projectsof CDIP/INF/2,
and the two remaning projectsof CDIP/34. On Annexlll, the Commiteewasonly focusing
its commens on componentwo, “ The Digitization of Industrial PropertyData’ . While taking
thessteps, it wasmostimportantto ensue the sustanability of thedigitization. Time and
again, the CommitteehadseenWIPO projeds thatdonatedcomputes, softwarethattwo,
threeor five yearsdowntheline, werenot susainable. The Delegaion consderedthatthe
systemhadbecone out of date,andthosewho hadbeen trainedwereoften transfered,and
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sustinabilty waslost. TheDelegatiomadmited thatit wasalsopartly the respansibility of
thenationalgovernmentgo keepthataspecin mindin desigiingthe projed. Whenit looked
a projectself-evauation,which wason page6, Annexlll, andwentback to 2.4, it sawthat
therewas anattemptto capturethat, by referring to sustinability for atleastthe nextfive
yeas, buttheysawthe problemasfollows: theproject duraton was24 months,but after24
morthsthe projectwascompleted. The Delegaion questionedhow the monitoringor
evaluationexercisewould be conductedo ensurehatfor atleastthefollowing five yearsthe
projectwasup andrunning. The Delegationconsideredthat there hadto be, in thelanguage
itself, unde componentwo, the notionof the sustinablity of digitization nealsto be
reflected,andtha betterindicatorsneededo befoundin orderto ensurethatthe
sustainabilty factor hadbeenaddressd. The Delegatbn alsonoted thatunder componentwo
on the stepsto betaken,therewasno spedfic referene to whatstepswould actually helpin
thesugainability of digitization The Delegaton stated thatbeter indicatorsneededo be
found in orderto ensurethatthe sustainabity factor hadbeenaddressed. The Delegation
also notedthatunderComponentwo, “steps”,therewasno speifi c referenceto whatsteps
would adually help sugainability of digitizaton.

521. TheDelegaton of the Republicof Koreastakedtha apat from theconcensreveded by
the Delegationof Bangladeshit supportel Componentwo of the projectsin Annexlil.
Digitization of IP datawasessentiato faciitatethe utili zation of IP informaton. Therefore,
the DelegationsupportedComponentwo of the projectwhich wasa projed of digitization of
IP data,andaddedthatKIPO wasoneof thoselPOstha hadexpertisein thedigitizationof IP
data. At thattime Koreawasin the procesf developng adigitization module. The
Delegationshowedits willingnessto paricipateacively in thatprojectof digitizationandin
shaiing its experencein orderto ensurehe suaessof the project.

522. TheDelegaton of SouthAfrica pointedoutthatin termsof Recomnendaton 19 which
read: “To initiate discussionson how, within WIPO’s mandag, to furtherfacilitate accessto
knowledgeandtechnolay for developingcountresandLDCsto fostercreativity and
innovationandto strengthersuchexistingactivitieswithin WIPQ?”, it lookedatthe comments
or proposalgegardng the copyrightconentof the proposé projeds andconsiceredthat
therewas a certainpartof Recommendain 19 which waslacking. TheDelegaion
consideredhatthe proposl providedaccesgo informaion and creatve contentin terms of
the studythatwasproposedy the Secretaat, but wantedto see the follow up processn

view of fostering creativityandinnovationwhich could beincludedin the Study to ensue
thattherewasafollow up proces allowing for accessthereafte.

523. TheChar askedhe Delegationof SouthAfricaif the projed hadbeenwell prepaed
and if therewereanycommentsor quesions.

524. TheDelegaton of Chile reiteratedhe statanentof the Delegation of Souh Africaand
completely endorsedt. The Delegationwantedto knowwheterin respetof the Workshop
describedin thedocumentherewould be funding of the devebping countressothatit coud
attendthatworkshop. The Delegationraiseda point underComponat two, whereit had
somespecifc doubs asto howto definethe countiesthatwere referred to. TheDelegation
guestionedhecriteriafor the selectian of thosecountries. It sad tha thosecourtrieswhich
were promoting thateffort shouldbeadded. The Delegaion wishedto be pat of those
countries.
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525. TheDelegaton of ArgentinacommenedthatRecommendaion 19, ClusterB, hadonly
beenimplementedin a partialway, becauseClusterB recommendatonshad to be
implemenéedby therelevantWIPO Comnittee.

526. The Secetariatmentionedhatduring aslide presentation tha it hadmadeeatier,
Recommendatin 19 wasa partof thatproject, andit would alsobea part of future projects.
The Secetariatsad thatRecommendtion 19 wassplit beweentwo projects,and therewere
no otherremaning activitiesthatwould be underaken.

527. TheChar statedthatotheraspect®f Remmmaendation 19 shoul beaddessed
elsewherdn thatproject,andin everycase Also,in anyprojed whereareconmendaton
waspartiallyimplementedit shouldbe notedthatsomehing shouldbe doneelsewhee.

528. TheDelegaton of Argentinastatecthatwheneverrecommandationsof ClusterB were
dealt with, which werenorm-settingprojects, it hadto be notedthatit had only beenapplied
partially, becauseapartfrom the projectstheremight also be activiti esin respecbf
norm-settingthatmay complimenttheimplemenstion. It was proposedo add a noteto all
recommedationsunderClusterB.

529. TheDelegaton of Chinafully supportedthe efforts of WIPO to providethe software
and hardwaresupportto somecountriesto digitalize thedaain orderto narrowthedigital
divide. The Delegationhopedthatin thefuturetherewould be more devdoping countres
thatwould beneft from thatproject.

530. TheDelegaton of SouthAfrica notedthatthe discussbn on Reconmendatior27
focusedon theimportarce of IP-relatedaspect®f thelCT, anditsrole in economicand
cultural devebpment,with specificattenton focusel on asssting Member Statesto identify
pradical IP-relatedstrategiesin orderto uselCT for economig sccial andcultural
developmen’. TheDelegationstatedthatthe recommendaton was also lacking in terms of
the projectproposalandsoughtclarificaton from the Secretaria.

531. The Secetariatexplainedthe queston of sustanability raisedby Banglalesh stating
thatsustainabity of a projectwassamething which preocapiedthe Secretarid. It statedthat
therewas no single solutionasto how a projed could be madesusténable andnot enough
time duringthe sessiorto gointo all of thedifferentstratgies. However, someof the
importantelemens were relatedto the ownership of the project and the commitmentby the
countryitself. In samecasessugainablity might require an ongong comnitmentfrom
WIPO in termsof maintenancandsupport. Therewere many possiblestrategiesthatcould
differ depending onthe hostcountry. WhatMember States would adualy gain would
dependon the hostcountryitself andthe nature of the specific projed in thecountry. The
Secretaiat mentonedthatthe measuref sustanability stated in a project doaumentwasfive
yeass, but apprecatedthatit wentbeyord thedurdion of theproject Howeva, it statedthat
five yearswasa more meaningfulindicatorof sustinability, andnoted the commentsrom
theRepublicof Koreaand their willingnessto participae in the project. As to thequesion by
Chile on how countieswould be selectedthe Secretaiat stated it would bedonethrough a
consultativeprocessandexplainedthattherewould be further consulationson thatwith the
countriesthemselveshroughtheregionalbureausat WIPO and in otherconsutative
meetings Thecountriesthatwishedto be includedwould be welcometo makeproposalsand
thena selecton would be donebasedn thereadinessof the countryto participatein the
project.
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532. The Secetariatpointedoutthatwith respet to the copyright componat of the project,
and to thefirst commentmadeby the Delegaton of SouthAfri ca,it shouldbeabsolutely
madeclearthatthe projectwasintendel to dealwith theissueof pronoting further credivity
and innovaton. Moreover,with respecto thecommentfrom the Delegationof Chile,
concerningthe proposedvorkshop the Secetariat explainedtha the workshopwasintended
as ameanf evalating thefirst draft of the study, butwas subject to areview fromthe
ProgramandBudget Committee(PBC) on the proposedudgetfor the project,which could
include sponsoringrepresentativesrom MemberStaes Concerningthelastcommentfrom
the Delegaion of SouthAfrica on Recomnendaton 27, thelanguagée assisting Member
Satesto identify practical intellectual property-related strategies to use ICT for economic,
social and cultural development” , the Secrdariat foundtha to beaninterestng point. By
looking at page4 of AnnexlIl, attheend,whereit sad delivery straegy, Compnentl, and
whereit wasmenionedthatit intendedo surveypublic policies,governnentactions,
legislation public policy andstrategiesof governnentslinked to the useof the copyright
system,to enhane accesgo informationin key areas suchas,eduation, research,softwae
and e-information servicesthe Secretaat mentionedthelastsentene in thatparagraph' the
study will also provide some analysis on which of the public policies and practices surveyed
could deliver resultsif implemented by other gover nments, notably in devel oping countries
and LDCs’. The Secretariaexplainedthatit wasintendedo capturewhathadbeen
referencedandwould makeit more clearthatit waslooking for ahorizonal approachthat
did not only considerlP policy, butalso proaurementpoliciesin thefield of software,
possibletax incentives,informationtecimology programsfor exanple, in the provision of
public secor information However,it addedthatit wasall exactly focusel on the useof
informaion, comnunicationandtechnologesin evolving IP strakgies for developmentn the
way thathadbeenmentionedspecificallyin Recommendaibn 27, andthatit would be mack
clearerin the revision of thatdocument.

533. TheDelegaton of Egyptexpresseds appreiation thatthe Secrearia hadengagd in
an exercisewvherdoy it assuredhe continuing implementaion of therecomnendations.
However the Delegationconsideredhatit neededto ensurethattherecommendationsand
therequesfor adivities within thoserecommadationswerepropely reflectal in the
projects As suchthe Delegationbelievedthatit would be unfair to wrap up discussion®n
thatproject atleast until it wassurethatall concernsveretakenonboard. In adesieto be
constructive the Delegationhadtwo comnmentsto make,oneof agenerahatureandoneof a
morespecific naure. Onthegeneal nature the Delegaton agreedwith the Delegation of
Argentina,in thesensethatit believedthatRecommendaibn 19 wasstill ateasewith both
the otherrecomnendationswithin thetitle anddescription of the projed. TheDelegation
believedthatit shouldbe properly dealtwith, within the contextof a projed on IP andaccess
to knowledge andthatit would befairerto the Recomnendaton andwhatit entailedandalso
would liberatethemto engagen the ICT andthedigital divide conmponentsof thatproposed
project. As sud the Delegatian proposedto removeRecomnmendaton 19 from that Thematic
Projectandestblisha projecton IP andaacessto knowledge Onamorespecfic note,on
page4 of Annex Ill on Componentl, the exactsane senencethatwasjust quotedat theend
of thefirst paragaphunderComponent.: “ the Sudy will also provide some analysis on
which of the public policies and practices surveyed could deliver results if implemented by
other governments, notably in LDCs and Developing Countries’ . Peraining to that
Componen, the Delegatiorbelievedthatan importantelement to includewould be
consideratiorof exceptimsandlimitationsandexcludedsubject matter. The Delegationsaid
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thatin orderto befair to thatproject,it neededmoretimeto considerit rathe thanjustgoing
throughit attheverylag hourof themeetng.

534. TheChar statedthathewould certanly neal sonme advicein thefutureasto what
shouldbedoneatthelasthour. He pointedout thatit was closeto theendof thatdiscussion
and it did not precdeMemberStatesrom making adjustnentsor proposng adjustmentsn
Novemberbutatleas would havebroadlyagreedthatthe Secrefaria couldfinalizeor make
adjustmentsasedn the discussonsandhavea projectthat CDIP it could put before the
PBC. TheChairrepeatedhattherewould always be opporunitiesfor adjustmentsandonly
cautionedthat CDIP shouldnot seekto adjustin eve'y meding, butthe opportunitiesvould
bethere If it wasbroadlyagreedwvith whatwason thetableregardingthe projectandtook
into consderation the commentsmadeandtheresponsetha camne from the Secetairat, it
could proceedo the nextstagewhich was the ProgramandBudgeé Committee(PBC)and
the Generd Assemby.

535. TheDelegation of India viewedRecommadation 19 asa key recommendationthat
focusedon two issueghatwereimportantto developing countriesandLDCs namely, access
to knowledgeandtechndogy. Recommaedaton 19 wasintendedo open the door to
discussons onissuedhathadnot beentraditionally addressd or if addressedjot adequately
within WIPO, thatincludeddiscussion®n issues of limitationsand excegtionsandmodelsof
innovationtha werefriendlier to accessud as openacaessjournds, credive commons,
opensour®, thesucces®f collaborativetools suc asWikipedia, etc. Therefore,the
Delegationviewedit asanopportunityto reorientthetraditiond approat of focusingon IP
protection. With thatin mind, the Delegdion expressedthatviewing thatrecommendabn
only throughthe prismof ICT or accesdo paentinformaton, whichin any casewasalready
being workedupon,wasperhapshot adequat in bringing out the objecive of
Recommendatin 19. The Delegationstaedthat,given theimpatantissues and the broad
focus of tha Recommendatiorthereshauld bea stand aloneThemadic Projectentitled”IP

and accesto knowledgeandtechnology”asproposedy the Delegaton of Egypt. That
would includethe proposedCT andpatntinformation acessaspedt, butwould alsoaddress
theissuefrom the perspectivef copyright tradenarksandTK, by dealng with issuedike
openacces, credive commons,opensourceetc. The Delegation further staedthatit would
like to seeconcree activitiescraftedfor implementdion of thatRecommaendation, followed
throughcarefuly beforedesigningactivitiesin thereldaively newarea However,it suggested
theprocesdeinitiatedthroughanopeninvitation for submssionsfrom academicsgexpets,
indwstry, NGOs, MemberStates,andothe stakeholdes on whatmeasuresiealedto betaken
to furthe facilitate acces$o knowledgeandtechnology.The Delegdion pointedout that the
above-mentonedapproachhadbeenusedby the World Health Organizaion (WHO) in the
contextof discussbnson globalstrategyand planof adion on public hedth, innovationand
IP. TheDelegaton addedthatin orderto make it moreproductve, an open-forum couldalso
be exploredwhereon the basisof the submssionsrecaved, asdection of spealers couldbe
madeandthe proceeding®f the openforum recorded to seve asabasisfor designing
concreteacivitiesto implementthe Reconmendaibon.

536. TheDelegaton of Bangladek staedthatit did not seethatthetwo componentsn the
recommendationsincludingin particularRecommendaton 19, couldbeimplementedully.
The Delegation sad it would welcomeanothe projed on IP andaccessto knowledgeand
technologywhich would be helpfulto the LDCs. The Delegaton would supportsucha
proposd. TheDelegationthankedthe Secretariatfor theanswerto thequestonit raised
about sustanability of digitization. The Delegaton explainedthatdoubtcameout of the fact
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thatthe project would finish in 24 months,and it could not foreseea metanismthatwould
takestockof wheheradigitizationproject doneundertha project within atimelimit, would
continuefor five years. The Delegatiorwondeedwho would checkto find outif it was
running at 100 percent,75 percentor zero percent Theotherproblemwas relatedto the steps
thathad beenelaboratecandthe Delegationtalked of natonal responsility. The Delegation
remindedthatit mentionedn its interventon thatthe bendiciary MemberStateshada
specific responsility. If peopleweretrained and thenrotated out of the office,thework
would makeno sense.Thatwaswhy therewasa nationa responsibity andnaional
ownerdip. TheDelegationexplainedthatwhatit lackedunde thatcomponentvas thatthe
Chair had elaboraedthe point saying“how personatomputes (PCs)would beacquirel
locally and how digital scannersvould be acquiredand otherequipment wha kind of
softwarewould beused”, buttherewasno indicaton, for example, of an assessmenbf the
expectedworkloadoverthe expectedive yearsundertha project. There wasnoindicaion
thattherewould be a projectionof permarntstaf thatwould berequiredto runit effectively.
Therewasno reflectionof whatexpertisevould be needd at the nationalleveloverthe
yeas. TheDelegatiomotedthatit believedtherewas scopeto includethe stepsthatcouldbe
madeat the natonal level thatwould assst, but not ensuresustanability. TheDelegation
agreedthatensurirg sustinability would dependon naional owneshipand therespongility
of theeachgovernnent. Thereforejt agreedwith the Secrearia’s reply, butstll believed
therewere gapsthatcouldbefilled by incorporating spedfic stepsintothe projecton how it
would beimplementedvhich wouldin turn hdp sustinablity.

537. The Secetariatrespondedo the Delegation of Bangladeshwhich had raised some
guestionson suskinability. It statedthatit couldatthattime addsomelanguagen
sustinaility andmoredetailson theiniti ation phases of the projed, in which assessmerutf
theworkloadandstaffingcouldbeincluded. The Secré¢ariat staedthat it hada quick
reactionto thecommentdrom India, and thosefrom Bangbldeshsupporing Indiaonthe
inclusionof creative commonslicensesppensource and openaaccesdicenses.Theissues
were not mentonedspecificallyin the copyright component of the project, buttheywerevery
mud pat of theintendednquiry, particularlyin educaéiond reseach wheretherewasa great
deal of the useof openacces licensng aswell ascredive commondicensesandsoftwae
developmentpradices,obviouslyin preandopensourcesoftware, wereanintegralpaitt of
thatinquiry. Whatverthe MemberStatsmight decide aboutthefuture of a sefarateproject
on IP andaccesdo knowledgeandtechnobgy, the specfic examplkesmentonedwould at
leastbeincluded to somedegrean whatit wasproposing,in the copyright partof that
project.

538. The Delegaton of Brazil referringto theinterventon made by the Delegaton of
Sengjalregardinghe DSF, remarkedhatit was indeedgoodto recal tha the significanceof
the DSFwas integratednto the DevelopmentAgenda TheDelegaton addedhatit was
indeedaveryimportantinitiative thatwaslaundedby the Presidentof Senegh andit had
the opportunity hearthe Presidenexplainingthe DSFConcet. The Delegaton assuedthat
theinitial proposalpreentedby the Presidentf Senegalwasthe seedfor wha wasat that
timethe DSF. TheDelegationsuggesedtha the Secretaiat havea meeing with the
repreentativesf the DSFwhichwerebasedn Geneva Onthe copyrightcomponenbf the
project, the Delegationfully agreedwith thesuggestin by Indiatha it shoud try to addto it
somelanguag@ relatedto alternativeicenseandmodds, andbelievedthata referenceto the
different softwaremodelswasrelevantandparticularly arefereceto thefree sdtware. The
Delegatiomalsoexpres®d its satigactionto hearthatas explainedby the Secetariat,the spirit
of thatprojectwasindeedto takeinto accountl thedifferentaternaives thathadbeen
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promotedto increaseaccesso knowledge The Delegaton hadsomesuggestioaregarding
languagédo beincludedon page4 underComponentl, Copyright. The Delegation
mentionedhelicenseealternativesandalsotheimportanceof enhanang andpromotingthe
awarenesof limitationsandexceptions.The Delegaton remindedthatthatelementwasalso
mentionedn theinterventionby Egypt.

539. TheDelegaton of Indiacommentedn Recomnendaton 24 which hadbeenincluded
in the sameCluste. In its view, theaim of thatrecommendaion shouldbeto identify what
role WIPO could play with regardto theimplementaion of the outcome of the World
Summit onthe InformationSociety(WSIS)andthe DSFwith the aim of bridging thedigital
divide. The Delegationstatedthatin the projectdocumaet there wasno spedfic referenceof
the speific outcomef WSISthatthatproject could contributeto, andthe natue of tha
contribution. Therewasa generacomment thatwould beinvolvedin the WSISfollow-up
process. Moreover theinterpretatiorof Recommendaion 24, asreal by the Delegaion,
noted thatthatproposl wasto modernizeP offices andenableacessto IP coursemateral
thatthe Secreairiathadprepaed. The Delegaton consideredhatthatdid not capturethe
intert of thatRecommendatiofully. In itsview, a starting point would beto elaboateonthe
WSIS processandthe outcomesandthe DSSandidentify how WIPO could contributeto
implemening speific outcomeswith aview to bridgingthedigital divide.

540. TheDelegaton of the United Statesof America staed tha it cameto thethird session
of the CDIP with aview towardsbroadly endorsinghat paricular Thematic Projecton IP,
ICTs andthedigital divide. The Delegationfoundit very promising andmeritoriousto
advancethework of the Committee. However, in thelight of the extensiveamendmentand
modficationsto thatproposalthe Delegaion requesedarevision of thosevariouselements
and amoreprecisescopingpaper ontheamendnents. The Delegaton took that positionwith
reluctance,as theamendmentsvould certainlydelay theimplenmentdion of thatvery
importantproposal.

541. TheChar statedthatthe discussonsthatthe Commitee hadhadwould not belost, but
wasdisgppointedthatit couldnot moveforward. He sad it had to parkthat discussioraside
until November. If thatwasthewill of the Commitee thenhewould have to acceptthat.

542. TheDelegaton of Nigeriacommenédthatit did not seeany major problemwith the
isstestha hadbeenraised. It statedthatBanghldeslireferral to having24 monthsasthe
duration. If it wasto be 24 months whataboutthefollow up, if the monitoring mechanism
would comealmostoneyearlater. The Delegaton believedit wassomehing thatthe
meetinghadto find away of addeessing TheDelegation reminded thatIndia spokeaboutan
isste of reflecing altermative licensingmodelsandalsotalked abouttheissueof limitations,
and statedthoseissiwesby themelvesdid not constiute a stunbling block. Thoseissues
raisedhadbeento makethe contentof that recommendation morepradical. TheDelegation
did not seea majorproblemin whathadbeenraised,stating thateachDelegaton could
decideto supportor notto support. Howeve, the Delegation believedthatwhatit haddealt
with wasquite relevantandquite positiveand might not evenadd to the cost. Whatthe
Committeewastrying to do wasto bring forth issueghatcould belinked subsantially,
without even touchirg on the structureof the documet. That washow the Delegationviewed
it, and it bdieved thatit would havedonefairly well, buttha it couldtakealongtime for
somethingthathadbeencompleted. The Delegationtold the Chairthatin thatcasejt hoped
thathewould find out from themhow many,if any, but stated thatmostof themweregoing
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alongwith it. Thenif thereweremoredelegatons,the Char could conentrae onwhatcould
be doneto bringthemon board.

543. TheDelegaton of the United Statesof America saidthatit would like to seearevised
proposd with all the details-- a detailedscopirg document— specifying how those
amendmentsvould takeplace. The Delegation sad it wassimply notin aposiion to absorb
al thechangeswithout furtherreflection.

544. The Delegaton of Chile believedthattherewerevariousconcensthatwere more
importantespecally with regardto Recomnendaton 19, thatacessto knowledgehadnot
beensufficiently covered However,onpagell, onthesuppkementaryinformationfor
Thematic Projects,the Delegationconsideredhaton thatpage,the part that referredto the
document from the previousmeeting,it took into consideation whatwas really the spirit of
accesdo knowledgeatlead in part,andreferral to studies thattook into consideratiorthe
digital divide, openaccessppensourceandotheremerging copyrightlicensing schenes. The
Delegatiorbelievedthatit wasmainly related to thetermof accessto knowledgeandaccess
to TK. TheDelegationaddedthatperhapsf all agreedon the studiesthatthe Secetarat
would presentandall the elementghathadbeenpresented,it couldreassuréhe delegaions
with regardto thatproject,which wasoneof the mostimportantprojeds, partiaulary
Recommendatin 19.

545. TheDelegaton of Brazil akedif the Segetaiat couldexplain briefly howit intendedo
reflect the suggesttnsmadeby MemberStaesin the projed in away thatwould addess the
concernsexpressedy otherdelegations.In its opinion, the many interventionsmade
reflectedmoreof ageneralconcernregardirg how to bring thelanguagamorein line with the
DevelopmeniAgendarecommendationsEventhoughthe Secreairia hadgivenits
assurancethatthatwasthe spirit of the project,the Delegation wantedtha language
reflected. Thereforethe Delegationwantal the Secreariatto briefly explain how it would
reflect the suggesttnsmadefrom thefloor, to allow themto moveforward on thatproject.

546. TheDelegaton of the United Stakesof America noted thatduring thataftemoonit had
receivedthe detailed proposalssubmittedby the distinguishedddegaions of Japarandthe
Republicof Koreain advanceof the meetng, in writing, with timefor reflecion andyetit
noted thatthoseproposalslid not geta bright greenlight. Now, it wasconfrontedwith a
rather cryptic referenceo a broadareaof inquiry thatincludedundefinel terms with
importantimplications andthe only thing the Delegaion of the United Staesof Americawas
requestingwassimilar treatment. The Delegaton statel thatit had detaled scopng
documents preparechat the expres requesbpf certain MemberStaes.The Delegationdid not
think it wasunreamablefor a Delegatia which came prepaedto green light this thematic
projectto requesi scopingdocumen on a significantamendnentto the project, sothat
committeememberscouldhavethekind of deliberaion thatwasaneessay partof the
committee’swork. The Delegationsaidit wasonly fitting thatit hadthe approprate
documentation andscopingdocumets to undersandin which way the Proje¢ wasmoving.

547. TheChar remincedthe Committeetha whatit haddoneborelittle differencewith what
had beendonethe previousyear. It wasrecogrition andaaceptanceof thatpoint thathad led
the Commiteeout of difficulty before. The CDIP hadalways bendittedfrom the
Secretaiat’s idea which werediscussedn the Commiteeandbroadlyagreedupon. If there
wasanyelementor activity notacceptedoy any Member,thenthe Secretaiat couldnot take
thatforward. Only theunanimousagreemenof all ideasput forwardwereacceptable,andon
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thatbasisthe Committeebroadlyagreedon thedocument thenthe Secrearia madethe
appropriateamendnents,addedhefinancial information and the documentcamebackto the
Committee. All thatwasbeingsoughtat tha meeting wasfor broadagreenentor, if broad
agreementwasnot possiblelifting thoseobjectionablepartsoutandbroadly agreeontherest
and moveforward. Thatwastheway the Committeehad workedall of the previousyea and
thatwaswhat waspropo®d. The Chairasked the Delegation of the United Statesof America
to recongder thepositionit hadtaken.

548. TheDelegationof the United Statesof Americg in the spirit of dialogueand
cooperatia, wasvery interestedn hearingthe observéions of the Secetaiat on howthe
suggesions might beimplementedstimulaing thekind of discussiorthatcouldmove
forwardthe work of the Committee.

549. The Secreariatstatedthatin respecbf componenbne,the copyrightpart of that
proposd, it couldbe madevery clearthatalternatve licensing schemesandmodelswere
included in thetermsof referencdor theproject A referene to differentsoftwae models,
freeandopensource aswell asproprietary software,could beincluded. A referenceo
accesf contentundersubstantiveexaminaion in other bodiessuchasthe Standing
Committee for example andlimitationsandexceptonscouldbereferencal approprately.
Referenceo the objectivesanddeclaratiorof prindples could alsobe madeclearer. On the
digitizationcomponentthe Secretariatvould addlanguageon the sustinability of the
projectsto clarify thosemattersandwould includeanassessmertf the expected workload
and staffingaspartof theinitiation phase®f the project

550. The Delegationof the United Statesof Americawas saisfied with thecommentdrom
the Secretarat, but remainedconcernediboutthe needto havea sepaateproject. The
Delegationfelt comfortablewith the suiteof projects on accesgo knowledge sosomefurther
discus$on couldbeheldonwhy there would be a neeal to bre&k awaythatelement.

551. TheDirector Generalof WIPO suggestd thatperhapshetitle of the projectcouldbe
modfied sothatit read: “IP, information communcaion technologies, the digital divide and
accesdo knowledge”. It wasjustasuggstionasto howit mightbededt with.

552. TheDelegationof the United Statesof Americafoundthe commens from the Director
Generalery useful. It notedthatthe concet of acessto knowledgewasincorporatedinto
oneof theelementsandinvited otherdelegaibnsto give duereflecion to whether the new
title addressetheir concerns.

553. TheChar indicatedthathewould take their silence asconsenin terms of the
Director Generdk suggestionasaway forward.

554. TheDelegationof Nigerianotedthatin everydiffi cult situaion there mustbeaway out.
The suggestiorby the Director Geneal maynot havebeenconpletdy comprehensivéut it
did solvetheproblemof incorporatig accesto knowledge andbelievedthatit wasthe best
option.

555. The Delegationof Egypt thankedthe Direcor Generalfor his suggestn. Another
possibility of moving forwardwasapprecating thatin view of thetime constrants andof the
legitimateconcernsexpresedby morethanone delggation with regad to the specifc nature
of Recommendatin 19, thatthe Commiteesetasidethatprojed with theintentionof
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providing moreelaboationsonit atthefourth sessiorof the CDIP. TheDelegationdid not
think thatgaheringwhatcouldbeg be descrbedas a pot-pourri of different
recommendationsin orderto developa particular projed, was doing justice to the
implemenation of arecommendation.

556. TheChar stakdthatif the Director Gereral’'ssuggestiorcould not be acceptedihe
only alternatve wasto forgetthatprojectand raiseit for discussonin November2009.
Delegationhadheardthe objectionfrom the Delegaion of the United Staesof America.
They hadhearda suggestiorirom the DirectorGeneal andheardthe Secretariad’ s comments
aimed at allaying the concernf the Delegationof the United Statesof America. The Chair
stated thathedid notwantanyoneto think thathewasthere to allay thefears of theone
delegationandignorethe fearsof others. He spokein theinterest of movingthe process
forwardandhewasawarethattherewould alwaysbe opportunitesto addressthe issuesas
the Commiteemovedon. Theaim wasto getthe projeds started. If the project could
achieve75, 80 or 90 percenof whatdeleggationswanteal out of therecommendationsthenthe
Committeeshouldtakethatandmowe forward basedon the fact thatthe remaning 20 or 50
percentcould be pickedup in otherprojecst as otheradivities weredisaussed. The
Recommendatin 19 also appeaedin amother Thematic Projed. It wasjustaspecificproject
thatthe Char assumedll delegationsvantedto getstaredon. Delegaions hadhead what
could solvethe problemwith maybe 85 percentsaisfacion, butif theywanedto gofor

100 per cent,thenit would be attheendof theday.

557. TheDelegationof Indiathankedhe Chair,the Director Generdandthe Secretariator
trying to find away forward. It greatlyapprecated their efforts. While in principlethe
Delegationconcurredwith the Delegationof Egypt,tha there shoull be a sepaate Thematic
Project,chiefly becaus it sawthattherecould be otherrecommendatonswhich would then
fall into that cakegory. However,it defaredto thewisdomof the Char onthatissueand
agreed with the Chairentirelythat,in theinterestof movingforward,onehadto sometimes
acceptalessthanoptimalsituation. The Delegaton also agreedthatthetitle could be
changedassuggestetby the Director Geneal in order to go aheadwith the prgectwith the
intertion of perhapsevisitingit laterto achevegreata unanimty atthatpointin time.

558. TheDelegationof Chile supportedindia and believedthatby changingthetitle, the
strong wordingon acces to knowledgewasmaintained. The conceptwhichwasdiscussedt
gred lengthoverthreeyearswasmaintaned,eventhoughtheinitial objective wasmudh
greder andreferredto anacces®f knowledgetreaty. Nonethdess,thatwaswhathadbeen
agreedon, andit wasimportantto keepthatwordingin. As hadbeenperfedly put by India, it
wasanincremantal proces, thereforedelegatonswould be able to make more
recommendationsin thefuture,so the Delegaton wassdisfied with it asit was.

559. TheDelegationof Bangladesisaw thedevebpmensin apositive light If delegtons
were not getting everything done,the understandig wastha the projectcould go aheadsit
wason the bass of thethreeprinciplesoutlinedby the Char. All recommendationsvould be
discused,andif Recommendatiof9 hadnot beendiscussd fully in the current sessiorof
the CDIP, it would bediscusedin futuresessions Therewasanoherprojed alsocoveing
thatrecommend@on. Whenit wasdiscussedherecouldbe suggestinson manyactivities,
and delegationsvould seehow theremainng partsthathadnot beenimplemented,could be
carriedforward
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560. TheDelegationof Egypt statecthatthe Commiteehadengagedon avery constuctive
approach sofar, despitetime constraintsandlate submissiorof docunentsthathadput
pressureon capitak to providecommentdo delegations. The Delegaion believedthatas had
beenindicatedin the Chair'sthreepoint Sunmary on Agendaltem7, at thevery begnning,
thatthe Committeewould discus recommeadatians per se, andproposeadivities,andwhen
suchrecommendtionsfitted togetherto form awhole or similar subject matter, theywould
be considereds projects. Theoutline of the Summay was agreeabk to the Delegationard
supportedoy all becaus it addressed fear, aconcen thatddegaionshad. Theconcernwvas
thattherewasarisk thatthe projectsbeing proposedvould bethe essencef theactionto be
taken,andthattherecommendation&ould be broughtin to fit unde thoseprojects. The
Delegatiorbelievedin factthatonerecomnendaton thataddressetheissueof IP andaccess
to knowledgewasnot compatiblewith othe recommendaionsthataddresse issues
pertainingto ICT andthedigital divide. TheDelegation, in a spirit of constuctive
engagemet) proposedhat Recommendadn 19 be simply taken out, andlooked atlater. It
wasnot subpectto the approval of the project, with the elaboraton of a project straightaway
on Recommendatin 19, but it wishedto emphasizehatthe Conmitteecould notbring in a
recommeadation andjust changehetitle simply becauseéhe Comnitteewantel to makesure
thatthatreaommendatiorwasincluded Theflexibility of the Delegaton wasin thatit agreed
with the podium, providedthatRecanmendéion 19 betakenout and that, in future, in
CDIP/4,the Comnitteewasableto look at a project thathad in its essencéhe
recommendation ratherthanthe otherway around,andthentriedto bringin the
recommeadations.

561. TheDelegationof Tunisiastatedthatthe Director Generdis proposalwas wiseandthat
the projectbeforethe Committeewas but afirst stgp in theimplemenétion of the
DevelopmeniAgenda. It hadto besomewherandif ateamhadto scoretwo goalsto
qualify, it hadto startwith obtainingthefirst goal. Whethe the Delegation includedor
excludedRecomnendationl9 did notmatter. Theproject still existedandthe Committee
could adoptit andlook at Annex4. Reconmendaibn 19 would still bein force andthe
Committeecould go backto it. It hadbeenstressedight from thestat of the sessionthatthe
Committeecould always find otherproject to apply thatrecommendatonto, and it seemedh
useles detateto discussvhetherRecomnendaton 19 shoutl bekeptor not. The Delegation
thought tha the Commiteeshouldtakeadvanageof whathadbeenachievedandat least
have someprojectsto allow colleaguedrom the captal to go homewith sonethingconcrete
thatcouldbeadoptedat thefollowing Geneal Assenbly.

562. TheDelegationof South Africa supporedthe staement made by the Delegation of
Egypt andbdievedthatwhenenterirg into discussioron thoseprojects, the understandig
wasthatthe Committeewould look into thereconmendatonsfirst. In termmsof finding a
compromisetherequestby Egyptto remowe Reconmenddion 19, wasareaonableoneto
allow the projectto go further. The Delegaion did notwishto taketheissueany furtherbut
believedthatthatwasone of theinitial concenstha many delegaionshadraisedwhen
discusing the ThematicProjectsandwishedfor it to benotedin therecords.

563. TheChar staedthatfollowing thediscussbn, oneof the statenmenthe mack werethat
the projectswould be examinedin the sameway thatthe examination wasdonethe previous
year The Committeewould discusgherecommandatonsfirst, ashe hadsaidwhenlooking
at thefirst two projects. He did not think it wasnecessaryo repeatit agan onthethird
project becausdnethoughtthatdelegatims wereinto the rhythm andmembes hadstarted
commaenting on Recommendatianl9, 24 or 27. Somehadcommenteal alsoon otherbroader
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aspectsof theproject. Theopportunitywas always therefor Membesto addresshe
recommendations. Somememberdavesesnsone deficiencies in languageandmade
proposds. TheChairdid notaccepthatthe Committee was into a cart beforethehorse
situationin thatproject. If thatwasthe casethenit wasthefault of thedelegatonsandnot
the Chair. He hadoutlineda proces, by which delegatonslookedat therecommendations,
satisfied themselveshatthe activitieswere ressondly reflected in the projectdocumentthat
therewas areasonableverlap,andthe projectwas endorsedon thatbasis with additionsand
adjustments.He could not accepthatat thatelevenh hourthe Committeebetold thatit was
in acartbeforethe horsesituation. The processhadbeenoutlinedclearly. Thefirstand
secand projeds had beenaddessedthatway andhe assumedhatthe Comnitteewas
addressinghethird projectthatway too.

564. TheDelegationof Guineanotedtha it wasa dynamic andchangng processpnethat
evolved,andwherenew proposalsould be madeastime wenton. Therefore,it would take
into accountthe proposaimadeby the Director Generalandstartworking on thatbasis.
Everythinghadto startsomewhereoit thoughtthe Comnitteeshouldadoptthe

Director Generak proposakndmoveforward.

565. The Delegationof Argentinasuggeste thatthe problemwould be solved by addingto
Recommendatin 19, thatit wasonly partially implemenedby tha projed. Thatwould mean
thatotheracivities,otherprojectsappropriatewould be devebpedto implemert that
Recommendatin completely. The Delegationalso considerd thata notecould be addel to

all the projectswhich hadarecommendatin thatbelongedo ClusterB or normsetting.

566. The Delegationof Egypt saidthatthe Conmitteewasengajed in a constuctive exercise
and believedthatit neededo takeinto consideation thefact that the natureof the
recommendation, wasdifferentfrom whatwas being proposeé, notonly in thetitle butin the
descriptionandthe objectivesandperhapsn the delivery straegy. While changingthetitle
gave anorientaton, it wasimportantto look atthe strucure of the projectitsdf. The
suggesion presentedby the Delegationof Argentinaperhapsopenedaway forward thata
note couldbeincluded,sothatthe spirit of Recommaexdaton 19 wasnot confusedwith the
objectivesof the project. In thatsenseif delegatonswerenotwilling to remove
Recommendatin 19, thenthatalternativepresenedaway forward. The Delegation
suggeseda breakto consut with otherdelegationsandclarify thelanguageand review the
Summaryof the Chair.

567. TheChar indicatedthatthe nate could beaddednot only in thatproject butin every
projectwheresuchdeficiencieshadbeenidentified. A statanentwould beincludedthatthe
particularRecommendatiohadonly beenpartially implemented, andwhere possiblethe note
could pointto otherprojectswherethat paricular Reconmendaion wasbeing addressedIf
thetext could not point to anothelrproject,it would just leavethe statanentopen,thatthe
recommendation hadonly beenpartially addessedn the project. Thosewere the only words
thatin earlierdiscussiorwerethoughtappropriate andDelegation of Argenina raisedit
again, sotheredid not seemto beaneedfor abre&.

568. TheDelegationof Indiafoundthatthe Delegaion of Egypt hadavery legitimatepoint,
thepaint being thatRecommendatiot9, may not belongto thatprojectin termsof its focus,
spirit andobjecive. In theinteres of movingforward, it agreedto mentoningthatthe
recommeudation wasonly partially addresseth thatproject andkeptin mind the pointmade
by the Secreairiatearlierthattherecommendabn alsofell underanotherThematicProject.
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Also, if so warrantedatafuturetime, asepaateThemadic Projectcould be preparedunder
the“accesdo knowledye” Cluger. Thatwould perhapsatsfy the Delegaion of Egyptand
thatof the United Statesof America.

569. TheDelegationof Egypt believedthatthatcouldopen away forward providingthatthe
title wasmaintainedbecaus by introducingthe elemens in thetitl e of “accessto knowledge”
as hadbeensuggesedby the Directar Geneal, beausethe projectdid notinclude sufficient
languager actiitiespertainingto accesto knowledgejt believedthatthe Committeecould
takeon boardtha suggeson providedthatthetitle remanedthe sane,thatthe projectdid
not fully addesstheissue of acces to knowledgeandthatwhile Remommenddion 19 was
addressedtheissueof acces to knowledgewasnot being fully enmmpassedh thatproject
implying thatit would be lookedat, in anothermrojectin thefuture

570. TheChar remindedMembersthatddegatonswere able to reachagreementon

45 Recommendabnsbecaue of Rule.1. Therehadbeenconsiderlle compromiseavery
cooperatie spirit and a determinatia to getthejob done. Thekeyword was compromise.
During the negotationsatthe PCDA, the Chairhad applaudel Brazil andArgentinaonthe
oneside,andthe United Statesof Americaandltaly ontheother, for their willingnessto drop
demandsandmakecompromise. Hence the Commitee endedup with recommendations
thathad someambpuity. If delegationsookedatthe project, it referral to fadlitating access
to knowledgeandtechndogy. The Chairagreedthattherecould bea separée projectthat
dealt with accesgo knowledge a sepaateproject thatdealt with acessto technology,anda
project thatdealtwith acces to knowledgeandtechnoloy. Therehad beenareasin which
accesgo knowledge hadbeenseento bedeficientin theprojed. Thosecommerts were made
by delegationsndthe Secretariahadtakenthemon boad. Theproject did includeelements
of accessto knowledge.

571. TheDelegationof TunisiastatedthatRecomnendaion 19 waspartially implemented.
However,it remindedthe Committeethatal recommendatonswerepartially implemented,
because the DevelopmentAgendawasanongoingprocess. It wasalongprocessandthe
Committeewasstill atthebeginningof thatproaess,soall reommendaions shouldstatethat
theyhavebeenpartiallyimplementednot only Recomnendaton 19.

572. TheDelegationof Brazil statecthatit did not haveanyproblemwith the proposaby
Argentinain repeatng that Recommendain 19 wasonly partially implemened butit
wishedto remind delegationghatby repeatng that idea the conceptshouldnotbe
undemined becausdt wasa partof the three goldenrules, thatthe Commitee wasallowed
to go backto projectsandrecommendationgndthatno recommeadation could be exhausted
by anyproject TheDelegationbelievedthatMemberStaesandthe Secrefaria wereaware
of that. Whenit sawv thatthe Secretariahadpresentedfive projectsfor RecommendatiorlO,
theDelegatiomotedthatit wasin the spirit of thework methodsof the Secetaiat, becaus it
had only five projectsfor Recommedationl0. It alsowishel to remind delegationghat it
undastoodthatno recommendatiocoud be exhaustedby any project. Whenit lookedat
Recommendatin 24, which dealtwith thedigital divide in accordancewith the outcomeof
theWorld Sumnit onthelnformationSodety, andalsothe significanceof the DSF, it also
felt thatthe elementof thedigital divide could havebeenfurtherelaboraedonin the project.
The Delegation did not believethatRecanmendtion 24 shouldbe partof future projects.
Forinstancewith respecto takinginto accounthe significanceof the DSF, the Delegation
wishedto reiterateits suggesion thatthe Secaetariat of WIPO shoutl med the Secetarat of
the DSF, whichwasbasedn Genevapecauseét was anxiouswith thewordingin the
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recommendation andthosewordsnot having anypradical implenentdion. An informal
meetingbetveenthetwo Secretariatsouldbe arrangedo discusshow to cooperaten future
activities.

573. TheDelegationof Bangladesheferredto oneof thefirst interventionswhereit had
suppotedthe notion thathadbeenproposedy the Delegaton of Indiato haveafuture
project basdsoldy on acces$o knowedge. The Delegaion also agreedwith the delegations
of Tuniga and Brazil, thatall recommedationswerebeng parially addressedOneproject
would not closeanyrecommendationThatwasclearandwasthe sharel understanding
within the SecretariabndMemberStates. The Delegation expressedts conernthat,if the
project statedthatRecommendatiod9, wasonly partally implementedby that project, it
could meanthatrecommendation24 ard 27 werebeingfully implemented.

574. TheChar notedthatit agreedwith the Delegaion of Brazil thatno recommendatin
could be exhaustedby any oneproject. The projectshadtimelines. Thathadbeenthefirst
isste thatthe Committeehadstruggledwith andit hadbeenacceptedtha thefactthata
project hada 24 monthstimelinedid not mean thattherecommendation wascompletedn 24
morths.

575. TheDelegationof Egypt statedthatit wasengagedn a construdive exerciseandwould
not hold discussion®n thatissueanylonge. It believedthatthe Delegaion of Argentinahad
perhapsprovidedawayforward butit emphasigdtheneedto reiteratethatthe essentih
elementsthat the Committeewasworking on were therecomnmendatons,not the projeds.
Therefore,in the spirit of compromisethe Delegaion would bewill ing to accef the proposal
as modified by Argentinaandemphasizedhatthe posiion it had maintained,asincluded in
thethreepoint rulesof the Chair,formedthe basis of theadivities ratherthan the otherway
round.

576. TheDelegationof Burundinotedthatin thediscussbnsheld sincethe beginningof the
meeting,it hadbeenvery clearthatall the recommendaionswerenot entirely exhaustedt
theendof the projects,andif thatwasthe case,delegaionscould perhapgproposeadditional
projectsfor an addtional time framesoasto achievethe goak setout. It implied complicity
in the casewheretherecommendationthatwereenumergedwereonly partly or perhaps
morethanpartly implemented.Therefore,the Delegaton fully endorsedhe proposalput
forwardby the Delegationof Argentinawhich clearly gave a solution to theissueunder
discusson.

577. TheDelegationof Nigeriastatedthat Egypthadshownflexibility. TheDelegation
remindedthe Committeethatduringthe monitoring, evaluation andassessn of all the
projects anypartsof therecommendtionswhich hadnot beenaddessedwould beidentified,
and delegationsvould comebackandrequestthatthe short@mingbeaddressd.

578. TheChar stakedthathe enjoyedcrisis andconflict whenthe problemwassolvedand
referredto threecrisesthathadoccurredhatweekthathad beensolved. He suggested
mowving to theamendmensuggestedbhy Argentinaandthe acceptanceby Egypt, with regards
to the earlier concernof the United Statesof America, andindicaiedtha tha wasan
agreementon the project.
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Agendaltem 10: Sunmaw by the Chair

579. TheDelegationof Bangladeslstatedthatit hadgonethroughthe Char's Summary,
which wasfine, andakedthe Chairhow heintendedo addressAgendatemon “Future
Work” and whethertherewould be somereflection of it in the Summay.

580. TheDelegationof Nigeriaexpresseds appreiation for the Sunmary. Concening
paragraph9, it wonderedwhy it shoud wait untl Sepember30, why not makeit Junel5. If
therewas anyproblem the Memberswould aert the Char, but staedthatmorethanthree
morthswastoolong. Concerninghe secondto last paragrah, wheriit staedthatit would
be compiledandpresentedto thefourth sesson of CDIP, the Delegaton believedthatit
would begoodif the Secretariatlabora¢d onthe contentrecaved, instead of simply
preparinga compilation.

581. TheChar recalledthata coupleof delegationshad compimentedthe Secretarat for not
inteffering with thatproces andthoughtthatit shoud coninue. He did not considerthatthe
Secretaiat shoulddo morethancompile. It would be possble thatthe Chairdoesalittl e
morethancompile. He would look atwherethereweresimilaritiesandmake surethatall the
suggesionswerein thedocument,it would notbearaw compilation, but would attemptto
put somescopearoundit.

582. TheDelegationof Argentinastatedthatalthoughit wasnotin the Sunmaryby the
Chair, it wasits undersanding,astherewas alittle bit missing regading Recommenddbn
14, and thatthe Secretariatvould preparea docunentwhich would includethe analysisof the
TRIPSflexibilities. TheDelegationwasnotaskingfor inclusionof thatin the Summaryby
theChair. It wasjug statingthatit wasits undersandingthatthe Secreairia would draft the
document ashad beenagreedn themeeting.

583. TheDelegationof the Republicof Korea sought clarificationon paragraph?7, wherethe
textreferredto documentCDIP/3/INF/2. Theprojectshadarealy beendiscussedn the
previous meetngs,butin the Summaryit statedthatonly threeprojeds had beendiscused
but thosewereprojectsthatalreadyhadabudgé. The Delegaton therdore askedwhether
thoseprojecs thathad not beendiscussed which weresupposedo beimplementedfrom that
year, would be delayeduntil thefollowing yearor whetherthey would be consideredtthe
next CDIP in November2009.

584. TheChar acknowedgedthe statemat by the Delegaton of the Republic of Koreaand
askedif it wasreferringto the paragrapbatthetop of pages 2, 5, and 8, andagreedthatthey
were theonesdiscussedhatday,butthatreconmenddions2, 5, 8, 9 and10, werediscussed
and agreeduponin thelastsession.Therefore recommendations9 and 10 werenot disaussed
in the projectformat, but he statedt shauld not stopthe Commtitee from procesdingor
continuingwith theimplementatiorof thoseprojects. The Chairaskedthe Committeeto bear
in mind thelenghy discusgon andcondusionthatwasreaded,andtha implementatiorof
recommendations9 and10, would havebegunby Novemberlast year. The projectwould

still be openfor future examination.

585. TheDelegaton of the Republicof Koreasoughtfurther clarification, staing thatwhen
it madea proposaffor theimplementabn of Recomnendaion 10, the Char statedthat
probably these2 recommendationsould be discussedn the nextmeding, butasfor
proposd 1, regardingfair trade,maybethe Secrearia would look at the possibility of
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incorporatinghe projectinto this bienniumalso, andrequestd the Secreariat whetherit
would be possibe, andif so,wantedit clarified in thedoament

586. TheChar statedthathethoughtthere was oneof the proposalstha the Delegationof
theRepublicof Koreastatedwasconnecedto Remmmendaton 10 thathad alreadybeen
discusedand agreeduponlastyear. The Chair staedthat the Secetaiat was requestedo
look at the proposas, seehow theycouldbeincorporaedandtha the otherpat thatwas
relaedto Reconmendatior81 would be disaussedvhenthe Commitee hadreached
Recommendatin 31.

587. TheDelegaton of the Republicof Koreathankedthe Chairandstaedthatif thatwas
thefact, thenthe Delegationwantedit to bereflected in thedocument

588. TheChar statedthathedid notknowif hehadto remind the Delegation of the
Republicof Koreathatit wasthe Chair's Sumnary, andhedid notwant evay Memberto ask
him to refled his postion in the ChairsSummay. The Char stated thatthe delegation’s
positionwould bereflectedin thereport,verbatim, but statel thathedid notwantto be
pressecdn every point, andthatthe Chair's Summay wassupposedo be short.

589. TheDelegaton of Germanythankedthe Char andstatedthat it hadthreeobservéions
to make Thefirst wasafactualpointregading paragrah 4, thelastsenten@, whereit was
indicatal thatthe DG expres&d his comnitmentto personly reportto the CDIP annually,
on theimplementabn of recommendationghich requirel coordinaion with other
committees The Delegationstatedtheydid notremembe this latter part, staing
“recommendabnswhich requirecoordinaion with othercommttee$ nor did they remember
thatthe Director Generalexpresly saidso, butit hadbeenunderstoodha he statedthathe
would repat annuallyon theimplementéion of the“DevelopmentAgendaPrincipals”,
however,the Delegationstoodto becorreded. Tha wasthe factualobsevation. The
Delegationof Germany thenreferredto paragraplt®, to the secondand thethird sentencesin
thesecondsentee, it wasindicatedthatthe Committeehaddecidedthat interested
MemberStatsmay submittheir proposaldo the Secrearia, however,n thefollowing
sentence,it wasstatedthatthee submissons,thatwerethe proposalsin addtion to theideas
offeredin thediscusgons,would be conpiled. The Delegation stated thatfor those2
sentencedo beof aconcretemanner,theyshouldbe addedo the secondsenence afterthe
words“their proposals”thewords“andideas”, soit would read “proposds andideas”. The
Delegationwantedthe mentionof “ideas” in the subsequet paragrgph, becaisethe second
sertenceof paragaph9 shouldread,“the Committeedecided thatinterested MemberStates
may submittheir proposlsandideas”,andthe words“and ideas” shouldbeincluded,to the
Secretaiat by Sepember30,2009. The Delegaton also mentionedthattherewasthe
questionof the deadline,andwantedto seek clarifi cation asto whatdealline wasbeing
referredto. The Delegationof Germanystatedthatit would beinterestd in theexact
formulaion of sentence, of paragrapl®, following theintervention of the Delegation of
Nigeria,becauset wasunderstoodn the earler conclusionthattherewould bea compilation
for furtherdiscussbn on the subjectin thefourth sessiorof the CDIP.

590. TheChar statedthatthe Secretariapropose Septenber30, andNigeria proposed
June TheChar statedthathewashappyto leaveSepembe, andwould reconmendthatas
thediscussiorwasfreshin themindsof the Commiteg thatit wasdonesoonerratherthan
later,but that the dateof SeptembeB0, was thelast date only becaisethatallowedthe
Secretaiat thetimeto preparehe documaets, and to getthemout, well before the meetng
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date. TheChairaskedif SeptembeB0wasa goad datefor the Commtitee,becausethe CDIP
wasscheduledor Novemberl6,2009,and sofor thatreason he believedthatthe dateshould
be moved to Sepember30 or earlier. The Char askedf the Committeewanted to moveit to
Juneor August30. The Chairstatedthattwo main pointthatwas raised in Paragaph9, the 2
serntencesaddressedthatthereweretwo things; the sentecein the middle thatstated‘may
submittheir proposals”thesewereproposas thathadnot yet beensubnitted, alsothe
following sentene thatreferredto ideasthat staed*“i deasoffered in the disaussionduring this
session”. The Chairstatedthattheideasdiscussd were alreadycgpturedin the session,
proposds weresuggeted,andthatsomeMemberswould makeproposas in the future,and
thatwaswhy theyhadbeenseparated As to the otherqueay atthe bottom of parmagraph4, he
suggesedgoing backto thetapeto putthereexacly wha the DG hadstaed.

591. TheDelegaton of Algeriathankedthe Char andstaedthattheywould liketo se@nd
the position of Nigeria,to movethedateupto Juneor July, sotha the Secetaiat would have
timeto prepae thedocumentsso thatthe Sesson would not only bethe Englishlanguage
version, so thatall the conditionswerepresent andthework could bedonemoreeffectively.

592. TheChar statedthatJune30,would bethedate

593. TheDelegaton of Bolivia thankedthe Chair,and madea suggeson tha afew days
prior, the Char seenedfamiliar with the concensof Bolivia with regardto TK andthe public
domain. Thereforewith regardto the Sunmary,the Delegaion suggestedhattherecouldbe
asentencencludedthatwould reflectthoseconerns,andreferred to point 8, thatstated
with, in English, “implementatiorof theseprojectswould beginin January2010”. The
Delegaton statedthatat the endof thatsenence they would like to addthefollowing, “also
theimplemenationof theseprojectswill takeinto accounttheremarksmadeby Membesin
thecurrentsesson of CDIP”. The Delegaton statedthatthis would reflea the debates
alreadyheld,andcould be a goodguidelinefor thoseimplementing the projeds, without any
prejudiceto whathadbeenagreed.

594. TheChar statedthatsamesentene went onto say“with theundestandingthatagreed
modficationswould beincorporatedo reflect the changs requesed by the Committee”,and
askedthe Delegation of Bolivia if thatcoveredtheir concern.

595. TheDelegaton of Bolivia agreedhatthe senten@ could covereveaything, however for
theelementghathadnot beenagreedupon,the elenentsandconcernghathadbeen
expressedy certan Membersasin the caseof Bolivia, therecould bethe inclusionof TK in
the public doman, butthis wasa generakuggesbn thatshouldtake into accounthedebdes
as aguidefor implementation.Clearlywhatwould defineimplementaton weretheageed
elements.

596. TheChar askedf the Delegationof Bolivia wassdisfied thatwith the Summary The
Delegationadknowledgedt was.

597. TheCharr invited the Delegationof Bolivia to look carefuly atthe Report,where all the
details of theirs andeveryintervention would berecorded.

598. TheDelegaton of Indiathankedthe Char andsaidit hadonemodification to suggest
and onequeryto putforward Bothwerein parayraph8 of thedrdaft. Actualy therewere two
modfications,onein paragrapt8 andonein paragrgph 9. Paagraph8, onthethird line, sub
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point two, “recommendationshatdealtwith a similar or idenical subgpctmater would be
brought underonethemewherepossible” The Delegation of India suggestedeplacing
“sibject mater” with theword “activities.” Thesenten® would readas “recommendations
thatdealt with similar or identicalactivitieswould be broughtunderonethenme where
possible”which the Delegationbelievedwould perhgps better reflect the mary interventions
madeon the proposedapproachandreflect beter the concensof many delegations. The
other modificaion wasin paragrapl®, theverylast sentene; “will be compiledandpresented
to the fourth sessiorof CDIP for furtherdiscussioron this subject”. The Delegation
requestedwith theideaof comingto a closureon the subje¢, andnot makingit anAgenda
Itemin everyCDIP sessionwithout reachingagreement, tha thewords“and decision” be
addedbefore,sothesentencevouldreadas “wil | becompiledandpresenédto thefourth
sessionof the CDIP for furtherdiscusgon anddedsion onthis subjet¢”. TheDelegatiorhad
aqueryon paragaph8, thesamesenencethatthe Delegaion of Bolivia hadmentioned.The
guerywasregardinghe sentenceéthe implementtion of theseprojectswould beginin
Jaruary 2010with theunderstandinghatagreedmodificationswould beincorporatedo
reflect thechangesequededby the Committee”. The Delegation statedthatas there would
be anotherCDIP ses#on beforeJanwary 2010,in nextNoventber,would the projectstha had
beendiscussedbe openfor discussionandbe on the Agendaof thenext CDIP sesion,or
would the Committeestartby consderingnew projects? Thesecondquerywason the
budgetay front. TheDelegationstatedthat if atthenext sesson of the CDIP, the Committee
waslikely to approve approximatelyfour or five Themaic Projects, there would be
approximatelyeight ThematicProjectsfor implemenation startingin January2010. The
Delegationof India askedwhatwould bethe budgeary implications,andif it would be
possibleto implementall the projectsat once?

599. TheChar statedthatthe Secretariahadhadseveal disaussionson the questionof the
phasingof projectacceptancéy the Committee,theappro@hto the PBC,agreementdy the
GeneralAssenbly andtheimplementatiorof atimeframe. The Char stakdthathewas
persuadedha theintention,bothonthe pat of MemberStaes,andonthe Secretarat’s pat,
wasto havethoseprojectsimplementedandthatimplenentaion beganassoonaspossible.
The Char addedthatthe phasinghadto betakeninto consideation, thathe did not know how
to amend it andmakeit satisfactorypecausdedid nothave all theissuesathand. The Chair
pointed outthatthe Committeebroadlyagreedhat the projeds would determine which PBC
the projectwentto and therefae, which GeneralAssemby it wassubnittedto, andwhenthe
implemenation would begin. In termsof thelastpartof thecommens, he stated thatif there
were eightprojectsthatwentthroughthe processtha were realy atthe sametime, provided
thefundswere avaiable,andprovidedMember States to whomthoseprojeds were related
theycouldall startatthesametime. But if someof theminvolvedinteragion with Member
States,thentherewasarnotherelemento the phasng thatwould hawe to take place The
Chair pointedout thattherewaslittle he could do with thelanguaye, but the conemsraised
werevalid. With respecto theearlierpartof paragrah eight,theword “activities” insteadof
“subject mater”, the Chairagreedput wassure he hadusedtheword “acivities’ ratherthan
“subject mater” sothe commentwaswell taken. As for theendof paragraph 9, for
“discusionanddecision”,neitherthe Char, nor his colleague preset, recdled any
delegationmakingthat point thatwasfor discussionand decisionat CDIP/4. The Chair stated
thatif adecsionwasreachedthatthatwas fine,or if it wasdiscussedt CDIP/4, anddid not
reacha conclusion, thenit would be discussedurther. He pointedout thatwhetherhe putthe
phrase‘for decsion” or not, did not affectwhetherthe CDIP madea dedsionin Novemberor
not. Butin termsof reflectingwhatwashead, it did notincludethe submssionfor a
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decision,asubmssionfor discusgon, andthe only reasornt wasdiscussedvasto reacha
decision

600. TheDelegaton of Thailandthankedthe Char, andthe Secretaiat for compilingavery
comprehensivdirst draft of the Summaryby the Chair. The Delegation wanedto focusits
commentson paragaph8, sayingthatit recaled vividly, thatwhenthe Thematic Projects
were introduedby the Secretariataswell asby the Director Generalthey had fully
supportedt, ontheunderstandinghat the agreel modificatonswould beincorporatedo
reflect the changerequestedby the Committee. However,on manyoccaionsther was
mentionof addiional activitiesif Memberssaw fit, which could be proposedindereachof
the ThematicProjectsyeviewedby the CDIP, andthe Delegaion wantel it to bereflectedin
the Chair's Sumnary, becaiseafterreviewing paragrah 4, where the conceptwasintroduced
togdher with paragrapl8, the Delegationdid not seeit anywhereandwantedto suggesan
Addendumto the paragraptbeginningwith “the implementaion of the project with the
undeastandirg tha the agreedmodificationswould beincorporatedo reflect thechang
requestedby the Committee”,andthat addtional acivitiescould be proposé for the CDIP’s
review, at alater dateif MemberStatessawfit. The Delegaion of Thaland understod thatit
would not beautornatically incorporatednto the Themaic Projects, it would bereviewedby
the CDIP first, butanoptionhadto be open,accordingto whatthe Director Gereralhad
proposal for the ThematicProjects. In that spirit, it wasalsomentionedthatadditional
funding would be requesedfor those actwities. The Delegation wantiedto questionthe
intempretationof whatwasmeantby “equitablegeographi@l balancé, thelastthreewordsin
paragraph8, andaskedwould Europe andAsia, or AfricabeequaP

601. TheChar statedthatit ssemedhatthe Delegation of Thalandwasnotin theroom
whentheissuewasraisedseverakimes. It had beenraisedinitially by Algeria, andsuppoted
by someof theotherdelegations.The Char pointedout tha hehad resstedtheidea,because
he thoughtthatit would presensomeothe diffic ulties,but was persuadé by thediscusion,
thatsomehing couldbe acceptedandhe hadaccepedit. The Char stated thatto explan
“geograplical bdance”he would assumethattheseprojeds were focusedon deweloping
countries,especidly LDCs,andfor some it staed”“economesin transiton”. The Chair
stated thathewould assimethatthe “geograghical balance” would be betwea those
countries. In otherwords, therewould not beanyof thesebalarcesin North America, for
example

602. TheDelegaton of Thailandthankedthe Char andapobgizedfor perhapsnotbeingin
theroomatthetime of thediscussionandstatel thatif all the Memberscould go alongwith
it, Thailandwould go alongwith thattoo.

603. TheDelegaton of Jamaicaharked the Char andstaedther intervention relatedto
paragraph8, andsuggetedthatthe Chairmight wish to amendthe Sunmaryto includethe
factthatthe Commiteediscussedandbroally agreeduponthe Themdic Project”IP
InformationandCommunicationTechnobgiesDigital Divide andAccessto Knowledgé
grouping recomnendationsl9, 24 ard 27.

604. TheDelegaton of Argentinamadethefollowing two points. On paragrah4, it
suggesedin thelastsentencéo putafull stopafter recommenddions,soit would finish “the
Summary’. It statedthattheideawould beto reportin the CDIP annually onthe
implemenation of recommendationgndthatit would notbea problemto anyone. The
Delegationthenpointedto paragrapl®, andstatedthat in orde to haveacompranise
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betweenthe datesjnsteadof SeptembeB0, or June30, the Delegation was moreinclined
towards July 30.

605. TheChar acknowedgedthatthe Delegaion of Argenina prefaredJuly 30,2009.

606. TheDelegaton of Algeriathankedthe Char andthe Delegation of Thailandfor its
flexibility onthepointregarding‘equitablebalancé. In fact theissuewasraisedby many
delegations. Secondlythe Delegationstaedit would like to supportwhathadbeensaidby
the Delegationof Indiaregardirg the necessityto reflectin the ninth point, andmakea
decisionon theissueof the mechanism.This pointwasmadebecausé¢he Delegationwas
aware thatthe decisioncould not be mace now, andwould haveto be posponedto theforth
sessionof the CDIP, in which decisionshoull bemade The Delegatonwantedthisto be
reflectedin the paragraph.

607. TheChar took noteof the pointand stated thathewould respondustashe had
respondedo India. He pointedoutthatthe only thingthathewascertain of was thatit was
agreedto furtherdiscus theissue. The Char statedthathewasnot persuadedhattherehad
beenanydecisiontakento makea decisionin Novembe, andthattheissuehad to be
discusedagain, andif aconclusionwasreached,a decisionwould bemade,if not, adecision
could not be madeirrespectiveof what wasreflected atthe CDIP/3.

608. TheDelegaton of Indonesiahankel the Char andjoinedothe ddegaesin
congraulating him andthe Secretariafor preparingthedraft ChairSummay. The
Delegationhadcommentsor queriesandalsoa suggestion.lt referredto paragrapl8, where
it wasmentionedhatthe Committe€‘discusséd and broadlyagreed”,and stated thatit
wantedit furtherclarified whatwasmeantby “broadly agreed’, wheherit meant thatit was
not totally ageed,or wasagreedor somepatsonly? The Delegdion stakdthattheywould
like to secondthe statemenmadeby the Coordnatorof Asian Groupwhereby it hadreseved
theright to comnentlateron, onthe Thematic Projects. TheDelegaion also hadsome
resevationson someof theactivitieson theP andthe publicdoman, and expressethe need
for sometime to consult with their capital. It expressd its intention to bring the subject
forwardatthenext CDIP, andsupportedhe notion by the Asian Groupthatonecouldreseve
theright to commenton the ThematicProjects, espeially thefirst one,”IP and the Pubic
Domain”. On paragaph9, althoughit was suggestedhatthe proposaby Indiawasnottaken
on boad, it wasobsrvedthattherehadbeenavery lenghy discussioron the Agendaltem 8,
which wasof highimportanceto the delegates. The Delegaion staedtha besidkesa
discus#on, adecisio onthe Agendaltem shoutl bereated,andthe Delegaion alsowanted
to supportindia’s proposal alsoechadby Al geria thatthe words*“di saussionanddecision”
shouldbeputforward. Thelastsuggestiorconcenedparagrgh 2, where it wasmentioned
thatthe CDIP unanimouslyelectedAmbassadoiClarke,wherea the corred reflectionwas
“reelecteddmbassadofClarke” for those who hadjust arrived atthe CDIP.

609. The Char pointedoutthatthere-electon pointwas fineandwell-taken. As for
“broadly agreed’thelanguageéhadbeenagreeduponlastyear,and was the phraseusedbefore
thefinal approvalof thefinal documenbn human andfinandal resouces. With regadsto
theright to comnent,the Chairreaffirmedeveryone’sight to comnment,but askedthe
Committeeto rememberthatwhencommentaveremade,in evidence sonething thatit
wanteddone,it hadto meetwith theapprov of the Commitee Thiswasjustfactanddid
not have to beincludedin thedocument.The Char reiteraedhisintention to hearif there
were anyotherinterventionson thatquesion becaisehe staed he could only tell the
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Committeewhathehadtold India, Algeriaandindonesia TheChar sad hedid notmind
putting forwarda decison andencouragedther delegatonsto speak onthematter.

610. TheDelegaton of Germanythankedthe Char onthis latter point andexpressedotal
agreementwith the earlierinterventionthatno mater whatwasputout there it did not
commit thedelegaionsnor the CDIP into making adedsionin Novembe. TheDelegdion
stated it would notwantto commit,nor give theimpressiorthatit could commi themseles
and moreparticubrly GroupB. TheDelegaion statedit could includefor ‘possibledecision’
statingthatthis was‘wishful thinking'.

611. TheDelegaton of Canadaeferredto the proposéamadeby Indiain paragrapl8, to
change“subjectmatter” to “activities”, andthoughtit would bevery difficult, becausehis
could meanthatall surveys shouldberefleciedonthe onethene, stating thatit did notall
coverthesamesubectmattes. So, if possible, the Delegaton would like to revertto “subject
matter”. With regardto paragrapl®, the Delegaion agreedwith theassessentof the Chair
but could also live with the proposl madeby Germaly, with theviewto finding a
compromisesolution.

612. TheChar askedf anyotherMembes hadaview onthesubject, but pointedthathe
wastalking of “activities”.

613. TheDelegaton of Brazil statecthattakinginto acmuntandfinding abalancein the
rulestha were laid downandhardly negotatedin the Committeg the Delegation soudnt
someclarification on thewordingsuggestd by the Delegation of Thailand,andonthe
processof including activitiesin the projects. It staedtha Braal wasnotin principle,
contraryto the Thai contribution,butwould like to haveaddtional information.

614. TheChar statedthattherewasabroadunderstadingthatwas very well articulated by
the Delegationof Brazil, thatthe conclusion of a projed did not meanthatthe
recommedation hadbeenconcluded.If therecommendaion had not beenconcluded,
activities thatreasonablyit thatrecomnendaton could be broughtup for futureaction,and
he believedthis waswhat Thailandhadaskedo berepresented.The Char statedthathe saw
it asanaccepédprincipleon howthework was done Therecommendatonwas
fundament soif the Committeeagreedo do A, B andC, in orderto give effectto the
recommeadation, and atthe nextmeetingor the next yea, following discussionfind thatF
and G shouldbeaddedjt would bediscussed andif the CommitteeagreedF and G would
be added. The Committeehadtherightto go badk andresolveanyissues, or modify an
activity or aproject However,the Chaircautioredthatthe Committeeshoull avoiddoing
thisin every meetng, becaus the Secré¢ariat neededa steble projectdoaumentat somestage,
in orderto implenmentthework.

615. TheDelegaton of Brazil thankedthe Chairfor the clarificaion, stathgthatit wishedto
seehow the exactwordingwould befor theinclusion sothatit could be putforwardfor a
decision.

616. TheChar statedthatwhatThailandpropose after theword Commitee, the line that
said “would beincorporated'within paragraph8, on thefifth linefrom the endof
paragraph8, thatstaredwith “would beincorporatd to reflectthe changesrequestedby the
Committee”,theadditionwould be“with theundestandingthatadditionaladivities maybe
proposeal at the CDIP 4”, wasthe specificproposaby the Delegaton of Thaland.
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617. TheDelegaton of India hadonequeston thatwas similar to the commaent madeby
Thailand. It addresseda query,whichwould be to keep thediscussioronthe3 Thematic
Projectsopenat CDIP/4, or whetherthe Committeewould startwith new Thematic Projects?
However ,if thesentenceropo®dby Thalandwaskept,the queston wasansweed.

618. TheChar appreciatedhatit would always bea chalengetrying to meetthe needf
competingforces. Theflexibility, to look at projeds or look at recommardatonsandsuggest
new activitieswould alwaysbethere,but the Secreariat neededa steble projectin orderto get
funding andproceedwith implementation.If asuggetion wasraisedin CDIP 4, thatdid not
significanty impacton theresouresimplication provided,the Commitee would accepitt,

and it would betakenon board.

619. TheDelegaton of Egyptthankedthe Char andsaidit hadtwo or three shat comments
and thenaqueston. Thefirst commentwvason paragraph4, andit supportedthe proposl of
the Delegationof Argentinawhich wasacaeptabe to therestof the menbershipthattheystop
at recommendtionsassuggesedby Argentna. It believedthatthis would beagood
compromise. The otherissuerelatedto the paragrajp 9 and thedates,andit believedit had
an importantopportuity beforeCDIP 4 whenthe Assemby would disaussthe CDIP’s work.
While Membeas might not reacha conclusionon thatparticularissueof coordnation,
monitoring andassessent,theycould perhapsadvane thediscussionn the Assemblis on
thatissue. It believedthatthe suggestiortoming from the Delegation of Nigeria on putting
the dateof June30 would allow delegatbonsandMember Statestime to conside the
proposds before enteringinto the GeneralAssembly, wherea if they maintaineda deadline
of July 30, bearingin mind that Augustwasa very slow month,therewould notbe mud time
to digeg anddiscusgheissuein the Assenblies. The Delegaion thoughtthatif theytook
thatissue to CDIP 4 for a decision they would haveto wait until the GeneralAssembliesof
2010. It thoudht thatif theytried to dealwith it in the currentyear s Geneal Assembly they
shouldseizeit in suchaway thatgavethemselestime. The Delegaton requesteavhether
the Delegationof Argentinawould bewill ing to acceptthatit wasJune30 insteadof July 30.
The otherissueconcernedthe Agendaltem on futurework, andthe Delegation thoudht it was
relevantto considerthelessongdearrt from CDIP 3, andhow they wantedto proceedn

CDIP 4, andwonderedf thereshouldbetheintroducton of anindicaton in the Chair’s
Summaryasto howtheywould proceed In the Delegation’s point of view, it would be
necessaryto estabish on thenew Thematc Projed tha the Secretaiat hadproposedthatfour
titlesof Thematic Projectshadalreadybeenpresentd. It believedthatin addiion to
whatevemight still comefrom the Member States, or the proposalghatcamne from the
Secretaiat, if therewould bea consultativeprocess. Before holding CDIP 4, it thoughtthatit
would beusdul for the Chairto undert&e informa consulationswith delegaionson
proposal themedor projects Perhapghiswould helpavoid theissuegha they hadto
struggle with in the CDIP 3. The Delegaion sad thatit strongly suppatedwhathadalready
been statedthatsix weeksprior to themeetng, all documetsshoutl be madeavailable. This
would not bedifficult, astheywould still have enoughtimeto prepareand hopefully with
constructiveconsutatiors on aninformal basis,would be able to reachthat dealline. The
Delegationaskedthe Chairif hewould bewillingto considerthatelement in the Summaryas
it pertainedo futurework, whichit consderedwasan Agendaltem tha hadnotbeen
discused.

620. TheChar statedthathewasnot suretha thelessondearntfrom thatsessionwas
somethingthata Chair shoulddocumenin a Sumnaryto guidefuturework. If thelesons
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had really beenlearnt,all thatneededo bedone would beto remembe thelessondearnt.
The keylessondearntin the currentsesionthathadnot beenlearntbeforénand,were
capturel in thetop of the paragraphin thethreepoints. Thathadbeen the gredestchalenge,
shifting from theway theyworkedbeforeto the newapproah. In terms of oppotunitiesto
be metandin early2008, beforeCDIP 1, in thefir st sessionthey hadentetainedandhad
quite afew intersessionameetingghatwerehelpful. Therehadbeenoneintersessional
meetingbetveenSes®on 1 and2, butthereweresomedelgyationstha resistel theideaof
having inter-sessioals. Asfar asthe Char was concernd, unlessthe Committeeproposed
and agreed,andhe agreedo dialoguewith the deleggationsthathaddifficul ties with
intersesionalmeetingsto seeif in thefuturetheycould getto adifferentposiion, but for
now, thatwasthe positionit wasat. Trying to geta proposé&to the GeneralAssemblyin
Sepember2009,onthecoordinationsste wasimpossble. The Char sad thatthe
Committeehadto agreeon somethingo put forwardto the Gereral Assenbly, andtheyhad
not agreedon anythirg otherthanto cortinue disaussionsandhowto coninuethose
discussons.

621. TheDelegaton of Egyptagreedhatthe Char's Sumnary wasthe Char’s docunent,
so assuch,it would not reques him to includesomething thatshoutl not beincluded.
Meanwhile,in the Delegation’santerventon, it specfically did not usetheword
“inter-sesional” preciselybecausét knew that it would bedifficult to arriveata consnsus.
Whatit mentonedwere*“informals” andthey hadalreadyheld two session®f informals one
week prior to the currentCommitteeSessionasthe Char hadcalledfor it. Thedelegations
had engagéd in theinformalsin a spirit of transpaency,andit believedthatif thatexercise
were to bereplicatedin advanceof CDIP 4, butwell in advancerathe thanjustoneweek
before, andit wasreplicatedwhile discussonswerestill on-going, ratherthanon acomplete
writtenproposalon the ThematicProject, it would bea construdve way forward,in thesense
thatthereshouldbea minimumdegreeof agreenenton someof the projectsbeingpresented.
This, of course waswithout prejudiceto whatMember Staesmight proposeput it statecthat
if the Chairbelievedthatit wasnot correctto reflect it in his Summnary, it abidedby his

ruling, but believedthatholdinginformal discussbnsin advane would assisin progressing
CDIP 4, andthatthe CDIP 3 wasthefirst initial atempt Thoseconsiderabnscouldbetaken
into accountwhenplanningCDIP 4. Ontheissueof howit might assstthe General
Assanmbly, the Delegatian realizedthatit could beafar shot butobviouslyMember States
were freeto proposenvhatevemproposl theywantedin the GeneralAssemby. The CDIP was
not neededto suggestto MemberStateghatit could bring any issueforwardduring the
GeneralAssenbly. It believedthatevenif aminimumof consensusvasachievedon some
aspectsof the propaosals,thenperhapst would be achieving somehing beforeengagng in a
discusson in CDIP 4, aswaspresenin thedoaument. Thereforeto give moretime to
considerthe proposalsperhapsArgentina couldbe askedf it agres with the changeof date
to be June30, ratherthanJuly 30.

622. TheChar sad hedid nothavea problemchangingthe date butstill did not know how
thatwasgoingto help. The Delegationof Egyptmade akey point tha anyMembe State
could raisetheissuein the GeneralAssembly, but hedid not think there was anythingthatthe
Chairor the CDIP coulddo, atthatstage to makethelaudale objective effective. The Chair
wishedto moveon asMemberStatescoulddoit, andhewassuretheywould hearthe
responsérom some memberghatthis mater hadbeendiscussd, no agreenenthadbeen
reachedarnd the CDIP hadagreedo continuethe disaussionin thenex session.The Chair
admiredtheintervertion from Egypt for its statedrecogniton, hedid notimply thatit hadnot
beenrecognkzedbefore,the needfor urgencyandthe maters underdisaussion. Themeeting
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thatit proposedvould bewelcomeat anytime. If they could find aframefor suchameeting
thatdid not offendany MemberStatewho hasexpresseddisconfort with meetngs between
sessions.Reardingthetwo meetinggprior to the currentCDIP sessionthe Chairstatedthat
therehad beenanewproces establishedhatneedd somne discussiorandintroduction
beforehand andit hadmadesenseandhadbeen aceptal.

623. TheDelegaton of Egyptthankedthe Char for taking careof thatmatter andrequested
confirmationwith the Delegationof Argenting on whetherit agree with June30, ratherthan
July 30.

624. TheDelegaton of SouthAfrica wished to echoits supportbriefly on oneor two points.
Firstly, the pointraisedon the proposaby Thaiand. The Delegdion thoughtit would be
helpful to clarify asentenceseferringto a pointthatwas raised on theinclusionof theword
“dedsion” in paragrapl® of thelastline. It did notthink that too muchharmwascausdby
putting theword “decision”,indicatingthata decisbn could betaken,notto makea decision
Finally, referring to point 2 of paragrapl8, the Delegationstaedthatit hadnotedthatthe
Chair had sad “activities”.

625. TheChar confirmedthathethoughthedid say “activities”, but Canadgointedout that
“acivities” would bethewrongword to reflect whatwas really meant Guineahadalso
pointedout a problemwith aword in French,which could beasimilar situation. The Chair
said hewould be hapyy to usethe swbjectmatierif theidentical activitiesthat Canadaad
identifiedcreateda problem. Therefore he would go backto the subje¢ matter unlessthere
wassomeoppositon.

626. TheDelegaton of Nigeriareferredto theissueof June30, asEgypthadvery clevety
broughtto thefloor andakedArgentinato agree Anythingafter July 30, would nat be
possibleasmary diplomatswould be on vacation afterthatdate. Work would only start
againin Septenber or attheendof Septenber. There was too muchto foresee andalot of
thethemaics. On paragraplt®, ontheissueof disaussionsanddedsions, evenif adecision
wasputthere,andadiscussiorwashadwithout reaching agreenent,therewould notbea
decision. On subgctmatterandactivities,it did notknow if theyhadreachedthe sentene
preczedingwhich talkedabouteachrecommadaton andadivity. Thenreferringto the
following sentene regardingsubjectmatter the fact remainedthatthe word “activity” was
morein line.

627. TheDelegaton of Argentinarefered to paragraph8 andunderstoodhatafter
implemenation would be 3(i) whereit staed"i mplemenation would bea structue ...project
and othe actiitiesasappropriate’thenThailandincluded“wit h theunderstadingthatan
initial activity maybe proposedn CDIP 4”, andasked for achargein thewording Instead
of “may”, would be“can” “additionalactivities can be proposé” andinstead of “CDIP”
would be“future meetings”. Theissuewasthattheywere”crosscuting” issues. Therefore,
someactivitiesdevelopedn othercommiteescouldalsoimplementtherecommendations It
would bemoreaccurateto put “with theundestandingtha addtional acivitiescanbe
proposel in future meetings.”

628. TheChar sad thathewould haveto go back to Nigeria ontha queston andasked
whatwasthe differene betweert'can be” and“may b&'? Therecould be alegaltechncality.
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629. TheDelegaton of Argentinasaidthataddtiond adivities may notneassaity be
proposeal soit preferred“can” insteadof “may”, andit did notwant anyreferencemadeto the
fourth sessiorof the CDIP. If the Chairwantedto putafull-stop, proposedvith the
undestandirg tha the additionalactivities could be proposedf agreedbutit did notwanta
mentionto thefourth sessionof the CDIP.

630. TheChar indicatedthatsomewherén thedoaumenthewould makethe pointthatthe
Secretaiat would needstableprojectdocumens in orderto proceed. There wastheflexibility
thatMemberStates could comein anytimeand makeadjustments, but he believedthatonce
theyagreedn thatproject,the projectshouldbe allowed to go ahead. If theresultof that
project did not meetall of theexpectatiosthataroseout of therelevantreconmendation,
new activitiescould be discus®dasBrazi hadmentioned. Thatprojectdid not meantheend
of theimplementaton of therecommendatin. The previousyear when theybroadlyagreed
on activities,andthe Secretariatameback with the humanandfinancal resourcesit was
acceptedhatthe projectwentahead.The Char stated thatthis yea, therewasdebateover
the opportunity andpossibilityof makingchangesandaddtions. The Chairdid notdenythat
therewas apossbility alwaysopento Member Staes,howeve it would beincludedin the
document thatit wasrecognizedthatthe Secetarat would needa stabk project documaet in
order to proceed. However,hewantedto putin conextthefactthatit did not stopmembers
from making minor adjustment®n the project, thatit did not upse the processor thatthey
could not makemajor adjustment$o newprojects.

631. TheDelegaton of the United Statesof America saidit hadlistena carefullyto the
interventionsof thosedelegationsvho would inserttheword “deckion” in thelastsent@éce
of paragrapt®, andit undersoodtheintentof thoseinterventions. The Delegaion expressed
thatit alsocameto eachmeetingof the CDIP with the hopeandeventhe expectationthat
therewould be a comingtogetherof mindsthatwould allow the consensusecommendtion
to goforward,on a particularprojector adivity beforethe Conmittee. Indeed, it hadjust
suchhopeand expectationsvith resgectto abroadrangeof acivitiesthatit did notgetan
oppatunity to discus. It alsoagreedwith the Char’s very wise analysisthatit couldnever
be guaranteedthattherewould be a coming togeherof minds. Thereforethe United States
of Americacouldcertainlynotagreeto agree Thatsad it believedtheway forward might be
to inserttheword “possble” before “decision”.

632. TheDelegaton of Thailandstatedthatdespie the staement tha it hadmadethreehours
before regardng the delayof the meeting,it wished to supportwha Argentinahadrecently
proposed, butonly for thelastpartthateitherthey took out “the fourth sessiorof the CDIP”
or putin “futuremeetings”. Regarding‘'can” or “may” it foundno differene becausehey
“could” anyway.

633. TheDelegaton of India wishedto come backto the activitiesversusthe subjectmatter
isste and wanedto explainwhy it said “activities” as arepla@ment for thewords“subject
mater”. It capturedvhatwasdiscusse@bouttheappro&h. “Subjed mater” meantwhat
you assumedvasindicatedby thetitle or thewordsof arecommendaibn. However
“actvities” would meanthe coreof whatit thoughtthe subpctmater shoulddeliverin terms
of acivities for a particularproject. Therefore, acivities” would meaninterpretatiorof the
subjectmatterby MemberStatesandthatwaswha wasdiscusse@ndagreedupon,asoneof
theguiding principlesfor the ThematicProject Thatwas thesubjectmater of a
recommeudation which would be discussd, interpréed by the MemberStaes,who would
proposespecfic acivities andthenit would be converedinto a project forma and
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implemenéd. The Delegatiorfollowed thatlogic, when it staedtha groupingwould be
neededon the basisof the activitiesidertifi ed by the Member States, and not the subject
matier in any paricularrecommendatin. It wasthe menberdrivenaspect whichwas
brought forth by using theword “activities”. The secondoointwasto echosuppot for the
suggesion madeby the Delegationof Egypt regardng futurework. Indiaunderstoodhatit
may not berefleciedin the Summaryof the Chair, butthe Delegaton wishedto saythat
having the documentssix weeksin advancewould help all deleggaionsimmenselyasthey
could procesgshembetterandcomebetier prepare for thenext meeting. An informal
consultationashad beenheldbeforethe currentmeding, could be held ata morepreparatory
phasewith theideaof groupingthemsothatthe processwould be memberdriven,speedy
and smooth. The Delegatiorthougtt all three would be servedby this approach.

634. TheChar confirmedthattheideaof a preparatoy meeing hadbeen taken on boad and
stated thathewould consultwith the delegaéionsthathe knewhadexpressedlifficulties with
thattypeof meeing. Onthesubjectmatte “activities” somedelegationshadaready
mentionedhat“activities” wastheword usedin Item 1, andhethought“activities” shouldbe
usedin Item 2. Canadavasaskedf it strongly insistedon using“activities”, and wanted
“subject mater”?

635. TheDelegaton of Caradasaidthatit would notblock a solution, butitsimpressiorwas
thatthethemeshadbeendevelopedafterlooking atthereammend#donsandnotthe
activities. Sofor the Delegationit would have beenmoreaccurat to reflectto subjectmatter,
but again, it wasthe Chair'sSummay, soif hewantedto say “activities” it would agreewith
that.

636. TheChar sad thatif therewasa problem,it washis own, and would put “activities”.
Whenit cameto dealwith theissue,if “activities” presenteda problemwheresibjectmatter
would hawe beeneasierto dealwith, thelanguagecould bealtered. Thelanguagewvould be
changedbecauseheapproachwould bethesame. The Char statedhewas surethatthey all
knewwhatwasmeant,andthathe,like SouthAfrica, recdled thathehadsaid“activities”.
The changeswould be madeandthe docunentcirculaedagain.

637. TheDelegaton of Serbiarequesed a clarification on paragrapl®, onthevery last
sentence,concernng discussioron thatsubject andstaedtha if therewasa discussionanda
decision, it would alsopreferthe adjective“possble decision”.

638. TheChar sad hewashappyto go with “for possibledecsion” andhopedin November
thata decison would be possble by compromisiig on the differenceghat wereexpressd.
The Chair statedthatthatwasthe Chair's Summnary, which hadtakenmuad longerthan
expected.

Agendaltem 9: Futurework

639. In terms of future work, in abroadway, the Char repea¢dandrequested
MemberStaksto give moretime on the projectsdiscussingherecomnendatons,andless
time on reviewing reportsthatcouldalwayshaveto bereviewedin thefuture. Thatdid not
meantha hewasdiscownting theimportane of reports butwasadvandang the preeminence
of gettingimplementatiorstartedwhich ultimatel it wasup to thedelegations. The Chair
believedthattheywould haveareporton projects9 and10, but would havethe oppotunity to
discussthosetwo recommendationandthe asso@ted five projecs. Tha wassomethinghat
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would hawe to bedone. Of coursethe discussioron the Thematic Projeds would continue
and the othersuggestionwould bethatopeningstaementsbe compketdy eliminated,if for
only oneoccason. The Chairbelievedtha opening staements,eventhoughtheyhadsome
political advanage, did not helpwith detil astheysoughtagreementon acivitiesfor
recommeadation, and projectsthatwould go with them. The Char did notthink thatopening
statanentsaddedvalueto the processatthattime. Theywereusefulfor the Geneal
Assanbly andfor theinitial stagef the CDIP, butwerecurrently into atechnical
environmert to getthe projectsimplemented.He alsonotedtha mostof the contibutionsto
Item7, “Issues”,weremadeby Genevabaseddelegdes. Forthatreasonhesuppotedthe
suggesion by the Delegationof Egyp, but wasstill constained by the point thathe had
mentionecdearler, which wasthe generaresistane to meetingsbetweensessons However,
he would try andseeif he coulddo somepreliminary work on thosethemes,without coming
to any conclusion, makingany decison. It would all be preliminary work tha would not
impacton the processandwould haveto undergathe formal sessions. The prdiminary work
would justassisin thegeneralundestarding andthe Secretariatto understad whatits
membes wantedout of particularrecommadations,and theywould haveto, if theapproach
wasacceptedfind away to bring the output of thoseinformd discussbonsto theformal
sessionfor reviewandratification. Any prdiminary discussionso inform membes andseek
somebroademnderstandinghatwould help with thework in theforma sessiorwould only
be prdiminary, informal,andnotfinal or decisve. Onthatbass, the Chairwould consulton
the mater and hopedthat futurework wasnot as tediousasthework of tha week. It wasthe
firsttime thattheyhadworkedsolatein any of the meetings,and the Char did not wantit to
be anexampleto follow in thefuture. The Chair wanted the Secetaiatto bearthatin mind,
thatfor religiousrea®ns meetingsshout not go passd 1.00p.m.on Fridaysin thefuture.

Agendaltem 11: Closingof thesession

640. TheDelegaton of India wishedto placeonrerdits apprecation andwishedto thank
al thedelegtionsfor theirflexibility, espeally theddegatonsof Canadathe United States
of AmericaandGermaty, andit wishedto thank the Char for facilitating the meetingwith so
muad expertseandcompetence.

641. TheChar thankedall thedelegatims.

642. Therepresenativefrom IQsensatostaedthatits purposewas to inform international
developmentpolicy-makingby undertaking reserch,communicating researh resultsand
stimulating debateby providingaccesso thework and perspetivesof devebpingcountry
resarchersandexperts It provideda platform for promoting thereseach andthinking of
resarchersandexpertsfrom developingcouwntriesin internatonal policy debatesand
discus$ons suchasthe onethattook placein that Commitee. In thatcontext, IQsensatovas
collaboratingwith the African Copyright andAccessto Knowledge(ACA2K) Project; a
project thatwasexploring, through empiricalresearh atthe country level therelationship
betweennaional copyrightenvironmentsand accessto knowledge particulally leaming
mateials in the African countries Theprevailing phaseof the projed, supportedy the
InternationaDevelopmentResarchCentre (IDRC) of Canadagoveredeight African
countries,nanely: Egypt,GhanaKenya,Morocam, Mozambique Senegal,SouthAfricaand
Uganda.In essencehe ACA2K projectsoughtto establshthe extentto which copyright
lawswere fulfill ing their objectiveof facilitating accessto knowledge. He sad thatin a
Briefing Pape, which wasbeingmadeavailable to the Membersand Observes atthe CDIP
and othe stakehatlers it providedits preliminaryfindingstha wererelevantto thework in
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thatCommitee. Thefinal findingswould be presentd at IQsensato’ssenevaSeminas on
DevelopmenResearcl{GSDR),to be held at the World Metrological Organization (WM O)
headquarterspn May 20,2009 Onthebasisof its preiminaryfindings, IQsensatosoughtto
makebrief comments,basedniits findings,asfollows. He pointedoutthat,in geneal,
ACAZ2K researchndicatedthatcreativeworkswere strongly protected by natioral copyight
lawsin all the Africancountriesstudied. At the sare time, there waslittle awaenessand
implemenéation of copyright flexibilities thatcould facilitateaccessto knowledge. Indeed,
theterm“accesgo knowledgehadlittle saience within the corridorsof copyright law-
makingandpolicy-makingin moststudy countiies. He mentioned thatthe conrection
betweencopyright law andknowledge production/consumpibn was, therefore pftenignored.
While therewere severalaspect®f national copyright law thatwerecrucid to accesdo
knowledge,therole of limitationsandexceptionswasparticularly noteworthytowardsthat
end. In thatrespet, hesaildACA2K resarchindicaiedthat in all eight ACA2K study
countries,copyrightlimitationsandexceptonsweretoo narrowlyandor vagudy defined to
facilitateaccessin a balancedandeffectivemanner. He informedtha reseach findings
indicatal thatacrosghe board,therewere seeralfactors— not copyrightlaw alone— that
inhibited or restrided accesso knowledge;thoseincludedunaffordabiity, unavailablity and,
in somecasesthelackof areadirg culture Researchalsoindicatedthatin all studycountries
(with the excepion of South Africa) the effects of copyrightlaw on the ground— however
restrictivethelaw might havebeen-wereminimal, dueto weakenforcenent. He mentoned
thatin SouthAfrica,therelativestrergth of thelaw, coupledwith the prevdenceof globally
integratechighereducationnstitutions,resuledin anatmospherevherecopyright was
tregded moresignificantly. He further said thatin thefield of Internetand ICTs, theregulation
of copyrightin thedigital environmenbore a specal responsibiity — applied judiciously, it
had the potental to furtherlearningthroughlCTs, andappied over-zeabusl, it hadthe
potential to restrictaccesgo knowledge. Of particular conern,heemphasisedyere
anti-circumventon provigons, thatwere,clausesn thelawthatmadeit illegalto circumvent
technologicaprotectionmechanisms— evenwhile, for instance,a userwastaking advantag
of copyrightlimitaionsandexceptims,including fair deding in awork. Yet, in ACA2K
study countriessuch asMorocco,Egyptand Kenya, they foundthat:

(@) anti-circumventionprovisonshadbeenimplemented in thelaw alongwith a
recognition of technologicaprotection measuregeventhoughdigital technologiesvereata
nascent,growing stagein thos countries); and

(b) noprovisionhadbeenmadeto allow circumvention whenexercisingfair dealing

and othe limitatonsandexceptionsthusjeopardsing the whole setof copyrightlimitations
and exceptonswithin their nationalcopyright laws.

[Annexfollows]
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|. ETATS/STATES

(dansl’ordre alphabétiquelesnomsfrancais desEtats)/
(in thealphabetal orderof thenamesn Frenchof the States)

AFGHANISTAN

Said Azim HOSSAINY, LegalAdvisor, Ministry of CommerceandIndusty,
Director General IntellectualPropery Board, Kabul

AFRIQUE DU SUD/SOUTH AFRICA

GlaudineJ. MTSHALI (Mrs.), Ambassador,PamanentRepreserdtive, PamanentMission,
Geneva

Johan VAN WYK, Counllor, EconomicDevdopment Pemaneat Misson, Geneva

JeametteSWANEPOEL (Ms.), DeputyDirector, EconomicReldionsand Trade, Department
of Foreign Affairs, Pretoria

SilindeleTHABEDE, AssistantDirector, Economc RdationsandTrade Departmentof
Foragn Affairs, Pretoria

SusannaCHUNG (Ms.), First Secretay, Permanent Misson, Genera

TshihumbuwzoRAVHANDALALA (Ms.), Seond Secretay, PemanentMission, Geneva

ALBANIE/ALBA NIA

Agim PASHOLLI, Minister Coungllor, PermaentMission,Geneva

ALGERIE/ALGERIA

IdrissJAZAIRY, ambassadeureprésetantpermanent, Mission permanate, Genéve

BelkacemZIANI, directeurgénéral Institut naional algériendelapropriég industiielle
(INAPI), Alger

HayetMEHADJI (Mme), premiersecrétére, Missionpermanente Gené&ve
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ALLEMAGNE/GERMANY

ReinhardSCHWEPPEAmbassadoRermaent Representaive, PermanentMission,Geneva

Li-FengSCHROCK, Headof Division, TradeMark andUnfair Compeition, Fedeal
Ministry of Justce, Berlin

Udo FENCHEL, CounsellorPermarentMission, Genea

ANGOLA

Makiese KINK ELA AUGUSTO, First Secretary, Permanat Mission, Gereva

ARABIE SAOUDITE/SAUDI ARABIA

SamiA. ALSODAIS, PatentSpecialis, GeneralDirectorae of Industrid Property,King
Abdulaziz City for ScienceandTechnologyRiyadh

Ali BAHITHAM, FirstSecretay, Permanat Mission, Geneva

ARGENTINE/ARGENTINA

Alberto J. DUMONT, EmbajadorRepresatantePermanate, Misidon Permaente Ginebra

InésGabrelaFASTAME (Srta.),PrimerSecretario, Mision Permaente Ginebra

AUSTRALIE/AUSTRALIA

Edwina LEWIS (Ms.), AssistanDirector, International Policy Section, IP Australia,
WodenACT

Trudy WITBREUK (Ms.), Minister Counselbr, Depuly PeamanentRepreserdtive,
PermanenMission,Geneva

KatherineWILLCOX (Ms.), Third SecretaryPermanentMission,Geneva

AUTRICHE/AUSTRIA

JohannesWERNER, DeputyHead,Departmat of Internationd Relations,AustrianPatent
Office, Vienna

GeorgZEHETNER, First SecretaryPermanentMission, Geneva
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AZERBAIDJAN/AZERBAIJAN

GulnaraRUSTAMOVA (Mrs.), Head,PaentDepartment, Stak Agencyon Stardadization,
Metrology andPatentsBaku

BAHREIN/BAHRAIN

AmmarRAJAB, Third SecretaryPermaentMission, Geneva

BARBADE/BARBADOS

Trevor CLARKE, Ambassda, PermaentRepesentave, PermanentMission, Geneva

Corlita Annette BABB-SCHAEFER (Mrs.), Counselbr, PermanentMission,Geneva

BELGIQUEBELGIUM

MélanieGUERREIRD RAMALHEIRA (Mll e), atachéjuriste, Officedelapropriété
intelectuelle, Servicepulic fédéral,économe, P.M.E, classesnoyenns et énerge,
Bruxelles

BOLIVIE (ETAT PLURINATIONAL DE)/BOLIVIA (PLURINATIONAL STATE OF)

Luis FernanddROSALES LOZADA, PrimerSecetarb, Mision Pamaneng, Ginebia

BOSNIE-HERZEGOVINE/BGSNIA AND HERZEGOVINA

EminaKECO ISAKOVIC (Mrs.), AmbassadqrPermanenRepesenttive, Paemanent
Mission,Geneva

Jovan SARAC, DeputyDirector, Institutefor Intellectual Propety, Sarajeo

LjubicaPERIC (Ms.), Counséor, PermanenMission, Geneva

BOTSWANA

PitlaganoKESUPBEMANG, CommercialOfficer, Depatment of the Registrarof Companies,
TradeMarks, PatentandDesigns Ministry of TradeandIndustry,Gaborone

Mabedi MOTLHABANI (Mrs.), Counselbr, PemanentMission,Gene/a
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BRESIL/BRAZIL

Cliffor GUIMARAES, PublicManager Copyright Office, Ministry of Culture, Brasilia

FabioALVES SCHMIDT DA SILVA, Secr¢ary, Intellectud PropertyDivision, Ministry of
External Rdations,Rio de Janeiro

BURKINA FASO

Mireille KABORE SOUGOURI (Mme), attachée Misson pemaneng, Genéve

BURUNDI

Alain Aimé NY AMITWE, First Counsdbr, PermaentMission, Geneva

CAMB ODGEHCAMBODIA

THAY Bunthon, First SecretaryPermanenMission,Geneva

CAMEROUN/CAMEROON

AnatoleFabenMarie NKOU, ambassadeurepresatantpermanent,Mission pemanente,
Genéve

JacquelineNicole MONO NDJANA (Mme), diredeur, Direction du développenent
technologgueetdela propriétéindudrielle, Ministeredel’'industrie,desmineset du
développementechologique,Yaoundé

AurélienETEKI NKONGO, premiersecrétae, Missionpermanente Gené&e

CANADA

Julie BOISVERT (Ms.), DeputyDirector, Intellectud Property,Information and Technology
TradePolicy Division, Departmenbdf Foreign Affairs andinternatonal Trade,Ottawa

StéfanBERGERON, SeniorPolicy Andyst, Internationd RelationsOffice, Canadian
IntellectualPropery Office, Gatineau

DarenSMITH, SecondSecretay, PermanenMissin, Genera



CDIP/3/9Prov.2
Annex,page 5

CHILI/CHILE

NancyPEREZ OJEDA (Sra.),SubdirectoraSubdreccibn Transferenia de Conocimiento,
Instituto Nacionalde Propiedadindudrial (INAPI), Santago

LucianoCUERVO, EconomistaPepartanentode Propedadintelectual DireccionGeneral
de Relacione€condmicadnternacionals, Ministerio de RdadonesExteriores,Santiag

Maximiliano SANTA CRUZ, ConsejeroMision Pemanente, Ginebra

CHINE/CHINA

WANG Xiaohui (Mrs.), DeputyDirector General Interndional Cooperaibn Depatment,
State Intellectual PropertyOffice (SIPO), Beijing

ZHANG Yaning (Mrs.), Official, No. 2 Division, International Coopeation Depatment,Stae
IntellectualPropery Office (SIPO),Beijing

DUAN Yuping (Mrs.), Director,Copyight Division, National Copyright Administrationof
China(NCAC), Beijing

LIU He Zhen(Mrs.), DeputyDirector, Tradenark Examination,Stae Administrationfor
Industry anrd CommerceBeijing

CHYPRE/CYPRUS

Andreas HADJICHRYSANTHOU, Ambassdor, PemanentRepreserdtive, Permanent
Mission,Geneva

NicosP. NICOLAOU, CounsellorDeputyPemanentRepreserdtive, Pemaneat Mission,
Geneva

MariaMICHAEL (Ms.), Counllor, Pemanet Mission, Geneva

Maria SOLOGIANNI (Ms.), Advisor, PermaentMission, Geneva

COLOMBIE/COLOMBIA

Marthalrma ALARCON LOPEZ (Sra.),Ministro Consegro, Mision PamanenteGinebra

YulianyAndrealSAZA GUEVARA (Srta), Attaché Mision Pemaneng, Ginebia



CDIP/3/9Prov.2
Annex,page 6
CONGO

LambertBISSEYQU, directeur,Cabinetdu ministre, Ministeredu développementindudriel
et dela promoton du secteurprive, Brazzaville

ClaureKOMBO, directeur Antennenationde dela propriéé industrelle, Ministere du
développementndudriel etdela promotion du secteurprivé, Brazzavile
COSTA RICA

RandallSALAZAR SOLORZANO, Miembrodela JuntaAdministratva, RegistroNacional,
ComisionNadonal dela Propiedadnteledual, Ministeriode Justtiay Grada, SanJosé

CristianMENA CHINCHILL A, Subdireabr, Registrodela Propiead Industial, Ministerio
de Judiciay Grada, SanJosé

COTED'IVOIRE

TiémokoMORIKO, conseiller,Missionpermanente,Gené&e

CROATIE/CROATIA

Zeliko TOPIC, Director Geneal, StatelntellectualProperty Office, Zagred

CUBA
Fidel ORTEGA PEREZ, ConsejeroMisién Permaente Ginebra

AlinaESCOBAR DOMINGUEZ (Srta), TercerSeaetaio, Mision Permanate, Ginebra

DANEMARK/DENMARK

Christian TROLLE ANDERSEN,Headof Section, Policy andLegalAffairs, DanishPatent
and TrademarlOffice, Ministry of Economis and BusinessAffairs, Taastrup

DOMINIQUE/DOMINICA

Ricardo JAMES, SeniorTradeOfficer, Geneva
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EGYPTHEGYPT

HishamBADR, AmbassadoPemanentRepresentaive, PermanentMission, Geneva

Ahmedlhab GAMAL EL DIN, DeputyPermanentRepresentase, PermanentMission,
Geneva

Youssf Dia El Din MEKKAWY, Director,United Natons SpecializedAgenciesDepartmel
Ministry of Foreign Affairs, Cairo

Tahani Abdel Latef Elsayed IBRAHIM (Mrs.), Information Specialist, EgyptianPaert Office,
Acadeny of Scieriific Resears and Technobgy (ASRT),Ministry of Sdentific Resgarch, Cairo

NeveenMohamedMAHMOUD (Mrs.), Information Specialist, Egyptian PaentOffice,
Academyof Scientific RegarchandTechnobgy (ASRT), Ministry of Scientific Research,
Cairo

MohamedGAD, First SecretaryPermanenMission,Geneva

EL SALVADOR

MarthaEvelyn MENJIVAR CORTEZ(Srta), Consegra,Mision Permaente Ginebra

EMIRATS ARABES UNIS/UNITED ARAB EMIRATES

Rita SAYAH (Miss),AdministrativeStaff, PermanentMissionto theWorld Trade
OrganizationfWTO)

EQUATEUR/ECUADMR

Mauricio MONTALYV O, EmbajadorRepresera@ntePernmaneng, Mision Pemarente,Ginebia

AndrésPatricio YCAZA MANTILLA, Presiderg, Instituto Ecuatoranodela Propiedad
Inteledual (IEPI), Quito

Luis VAY AS VALDIVIESO, Primer Secetaio, Mision Permanate, Ginebra
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ESPAGNE/SPAIN

Javier Alfonso MORENORAMOS, Subdiretor Generd Director, Deparamerto de
Coordinaciénluridicay Relacionesnternaconales, Oficina Espafich de Paentesy Marcas
(OEPRM), Ministero de Indudria, Turismoy Comercio,Madrid

Jaime JIMENEZ LLORENTE, Consejerdr écnico, Depatamentode CoordinacionJuridicay
Relacioneslintermaciorales Oficina Espafiol de Paentes y Marcas (OEPM), Ministerio de
Industria, Turismoy Comercio,Madrid

CarmenCARO (Sra.),Consejerdl écnica Subdreccion Generalde Propedadintelectual,
Subdireccidh Generalde Propiedadintelecual, Mini sterio de Cultura, Madrid

PatriciaFERNANDEZ-MAZ ARAMBROZ (Srta.), SubdiretoraGenera Adjunta,
Departamentaela Propiedadntelectua) Subdreccién Generalde Propedadintelectual,
Subdireccidh Generalde Propiedadintelecual, Mini sterio de Cultura, Madrid

Miguel Angel VECINO QUINTANA, ConsejeroMisién Permanene, Ginebra

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Michael SHAPIRQ Senior Counsel Offi ce of Intellectud Property,Policy andEnforcement,
United StatesPatentand TrademarkOffice (USPTO) Departmentof Commerae, Alexandria

Neil GRAHAM, AttorneyAdvisor, United StaesPatentand TrademarkOffice (USPTO),
Departmenbf Commerce Alexandria

CarrieLACROSSE(Ms.), ForeignAffairs Officer, Officeof Intellectud Property
Enforcement,Bureauof EconomicsEnergyandBusinesdAffairs, U.S. Departmentf State,
WashingtonD.C.

Debordn LASHLEY-JOHNSON (Mrs.), Intellectual PropertyAttaché Permanen Mission,

Geneva

EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE/THE FORMERYUGOSLAV
REPUBLIC OF MACEDONIA

SafetEMRULI, Director,StateOffice of Industral Propery (SOIP),Skopje

Irera JAKIMOVSKA (Mrs.),Head,Patentand TechnologyWatch Depatment StateOffice
of Industral Property(SOIP), Skopje
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FEDERATION DE RUSSIE/RUSSIANFEDERATION

Mikhail FALEEV, Director, InternationalCoopeation Department, Federa Servicefor
IntellectualPropery, PatentsandTrademarks(ROSPATENT), Moscow

Elera KULIKOVA (Ms.), Headof Division, Legal Department Ministry of ForeignAffairs,
Moscow

Dmitry GONCHAR, Counsellor,PermanenMission, Geneva

FINLANDE/FINLAND

Riitta LARJA (Ms.), Coordinator Interndiond andLegal Affairs, National Boardof Patents
and Registratiorof Finland,Helsinki

FRANCE

BruneMESGUICH-JACQUEMIN (Mlle), chargéede mission,Direction del’économie
globale et desstratégiesle développementousdirecion desaffairesécononiques
intemationdes, Ministeredesaffairesétrangere®t européenes,Pars

ChristopheGUILHOU, représentarpemanat adjoint, Mission permanente,Geneve

DelphineLIDA (Mme), conillere,Missionpermanente Gereve

GHANA

LorettaASIEDU (Mrs.), First Secretay, Permanent Misson, Gene&/a

GRECE/GREEE

FrarciscosVERROS,Ambassador,PermaentRepresentaive, PermanentMission,Geneva

StellaKYRIAKO U (Mrs.), Attaché,PermanentMission,Geneva

GUATEMALA

LorenaBOLANOS, Congjeralegal, Misioén Permanente Ginebra
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GUINEE/GUINEA

MohamedCAMARA, ambasadeurrepréserdgntpermanent MissionpermanenteGenéve

AminataKk OUROUMA-MIKA LA (Mme), premier secrétaire chargé desaffaires
économiquegtcommercialesMission permaente,Gené&e

HAITI/HAI TI

GladysFLORESTAL (Mme), premiersecréaire, Missionpermaneng, Geneve

INDE/INDIA

K. NANDINI (Mrs.), First SecretaryPermanat Mission, Geneva

INDONESE/INDONESIA

I. Gudi AgungWesala PUJA, Ambasador,Depuy Paemaneat Represerdtive, Permanent
Mission,Geneva

Y. YASMON, Head,Division of Administation, Secréariat of the DirecorateGeneralof
IntellectualPropery Rights,Departmenbf Law andHumanRights,Je&arta

YanuarARDHITIY A PRIBADI, Staff Member, Division for Standardiation, Intellectual
PropertyRightsandDisputeSettlementDepartnentof Foreign Affairs, J&karta

JoseA. M. TAVARES, CounsellorPermanenMission,Geneva
YasmiADRIANSYAH, FirstSecetary,PermaentMission,Geneva

Widya SADNOVIC, Third Secretay, PermaentMission,Geneva

IRAN (REPUBLIQUE ISLAMIQUE D')/IRAN (ISLAMIC REPUBLIC OF)

YazdanNADALIZADEH, SecondCounselbr, PermanentMission,Geneva
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IRAQ

Ahlam AL-GAILANI (Mrs.),Chargéd’Affaires a.i., Paemanet Mission, Genera

HussinA. ALI, Director General, TechncalandManagenentServices,Cental Organiation
for Standardization& Quality Contrd (COSQC),Ministry of PlanningandDevelopment
Co-opeation, Baghdad

TraizaJASIM RIDHA (Ms.), Director, Intellectual Propety Secton, Centra Organizatiorfor
Stardardizaion & Quality Control(COSQC) Ministry of PlanningandDevdopment
Co-opeation, Baghdad

AhmedAL-NAKASH, Third Secretay, Pemanen Mission, Geneva

IRLANDE/IRELAND

Daithi O'CEALLAIGH, Ambassdor,Pemaneit Represerdtive, Permaent Mission,
Geneva

AnnaPERRY (Ms.), IntellectualPropertyUnit, Departnentof Enterprise,Tradeand
EmploymentDublin

JoanRYAN (Ms.), IntellectualPropertyUnit, Deparmentof Enteprise, Tradeand
EmploymentDublin

Brian HIGGINS, SecondSecretaryPermaentMission, Geneva

ISRAEL/ISRAEL

Rony ADAM, Deputy PermanenRepreserative, Permanat Mission, Gereva

ITALIE/ITALY

AugustoMASSARI, CounsellorPermanenMission, Geneva

FrarcescaFUSCO(Ms.), Intern,PermanenMission, Geneva

JAMAHIRI YA ARABE LIBYENNE/LIBYAN ARAB JAMAHIRIYA

Fath AbdulrahmanALGHALI, Trademark®Depatment, PublicNational Committeefor
Industry, EconomyandTrade, Tripoli

Khalid MohamedALSADAWI, TrademarksDepartirent, Public Nationd Committeefor
Industry, EconomyandTrade, Tripoli

Hussn MAGHA DMI, First SecretaryPemanentMission, Gene/a



CDIP/3/9Prov.2
Annex,page 12

JAMAIQUE/JAMAICA

RichardBROWN, First SecretaryPermaneniission,Geneva

JAPON/JAPAN

Shintaro TAKAH ARA, Director,Multilaterd Policy Office, International Affair s Division,
GeneralAffairs DepartmentJaparPatentOffice (JPO),Tokyo

Harumi WATANABE, SeniorCultural Policy Analyst,Policy PlanningandCoardination
Division,Agercy for Cultural Affairs, Tokyo

Takao TSUBATA, Depuy Director, Internatonal Affairs Division, Generd Affairs
DepartmentJaparPatentOffice (JPO),Tokyo

KenichiroNATSUME, First Secretay, PaemanentMission, Genera

Kiyoshi SAITO, First Secretay, PermarentMission,Geneva

JORDANIE/JORDAN

BasharABU TALEB, First SecretaryPermanat Mission, Geneva
MohammedINDAWI, SecondSecretaryPermanat Mission, Geneva

GhailanQUDAH, Third Secretay, PermanenMisson, Geneva

KENYA

JamesAggreyOtienoODEK, ManagingDirector, Kenyalndustrial Propery Institute(KIPI),
Nairobi

MarisellaOUMA (Ms.), ExecutiveDirector, Kenya CopyrightBoard, AttorneyGenerak
Chamber StateLaw Office, Nairobi

EdwardKiplangatSIGEI, StateCoursel, KenyaCopyrightBoard, StateLaw Office, Nairobi

Nilly KANANA , First SecretaryPemanentMission,Geneva

KOWEIT/KUWAIT

FahedBAGER, Headof Sectionof Intelledual Propery, Ministry of CommerceandIndustry,
Kuwait City
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LETTONIE/LATVIA

Jans MAZEIK S, AmbassadorPemmanentRepresatative, PermaentMission, Geneva
Zigrids AUMEISTERS Director, PatentOffice of the Republicof Latvia, Riga

levaDREIMANE (Miss), First Secretary Permanat Mission, Geneva

LIBAN/LEBANON

Hani CHAAR, Adviser,PermanenMission, Geneva

LITUANIE/LITHU ANIA

EdvardasBORISOVAS, AmbassadoiRermaent Representatve, PernanentMission,
Geneva

Roberta NAUDZIUNAS, Attaché,PermanenMission, Gereva

LUXEMBOURG

Christine DALEIDEN DISTEFANO (Mme), représatantpermanentadjoint, Mission
permaneng, Geneve

MALAISIE/MALAYSIA

Siti Easahbinti MOHAMAD (Mrs.),Director, Plannng and CorporateSavicesUnit,
IntellectualPropery Cormporationof Malaysia(MyIPO), Kuala Lumpur

TEELin Yik, Policy andCorporateExecutve, Intellectual Property Corporaton of Malaysia
(MyIPO), KualaLumpur

IsmailMOHAMAD BKRI, First SecretaryPermaent Mission, Geneva

MALI

Sékau KA SSE premierconseiller Mission permanente Genéve



CDIP/3/9Prov.2
Annex,pace 14

MAROC/MOROCCO

Oma HILALE, ambassadeureprésentanpermanent,Mission permanate, Gereve

Abdellah OUADRHIRI, directeurgénéral Bureaumarocan du droit d’auteur (BMDA),
Rabat

DouniaELOUARDI (Mme), chefdedéparterent, Unité sysemed’i nformaion, Office
marocan dela propriétéindustrielleet commerciale (OMPIC), Casablana

MohamedeL MHAM DI, conseiller Missionpemaneng, Geneve

MAURICE/MAURITIUS

TanyaPRAYAG-GUJADHUR (Mrs.), SecondSecreary, PermaentMission, Geneva

MEXIQUE/MEXICO

Alfredo RENDON ALGARA, Director General Adjunto de Propiedadndustral, Instituto
Mexicanode la Propiedadndustrial(IMP1), México

Alfredo TOURNE GUERRERO Director, Protecion contala Violacion del Derechode
Autor, Instituto Nacionaldel Derechode Autor (INDAUTOR), México

Miguel MALFAVON ANDRADE, Corsgero, Mision Pemanente Ginebra

MariaVictoriaROMEROCABALLERO (Sra.),Primer Secreario, Mision Permanente,
Ginebra

GustavoTORRES, Asesr, Mision Permanate, Ginebra

MONACO

CaroleLANTERI (Mlle), consiller, repré&senaintpermanent adjoint, Mission permanente,
Genéve

GillesREALINI, troisiemesecrétaire Mi ssionpemaneng, Geneve

MYANMAR
Ko Ko OO, Direcor General Ministry of ScienceandTedchnology,Nay Pyi Taw
ChoMin HAN, Director,Ministry of Sciene andTechnology,Nay Pyi Taw

Khin Thidar AYE (Ms.), First Secretay, Pe@manet Mission, Gene/a
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NIGERIA/NIGERIA

JamilaKandeAHMA DU-SUKA (Mrs.), Registar, Trademarks,Patens and Industral
Desgns,FederalMinistry of CommerceandIndustry,Abuja

AdebamboADEWOPO, DirectorGenerg Nigerian CopyrightCommission, FederaMinistry
of Justice Abuja

OlusegurmAdeyemiADEKUNLE, Director, Planning Rese&ch andStatstics, Nigenan
CopyrightCommission,FederaMinistry of Jusice, Abuja

Kunle OLA, SeniorCopyright Officer andPersonalAssistantto the Diredor Geneal,
NigerianCopyrightCommission, FederaMinistry of Justce, Abuja

OsitadinmaANAEDU, Minister, PermanenMission, Geneva
IfeanyiE. NWOSU, Minister, Permanenmission,Geneva

Maigari GuramaBUBA, Counsellor PermarentMission,Geneva

NORVEGE/NORWAY

Maria ENG@Y DUNA (Ms.), Director, Legal andInternatonal Affairs, Norwegianindustial
PropertyOffice (NIPO), Oslo

Gry KarenWAAGE (Mrs.), Counsellor PermaentMission, Geneva

OMAN

YahyaBin IssaAL-RIY AMI, IntellectualPropety Expert, DirecorateGeneral of
Organization@ndCommercialRelations Ministry of Commece and Industry, Muscat

FatimaAL-GHAZALI (Mrs.), Plenipotentiay Minister,PermaentMission, Geneva

OUZBEKISTAN/UZBEKISTAN

Bakhtiyor AMONOV, Director, StatePaent Office of the Republic of Uzbekistan, Tashkent

PAKISTAN

Pervaiz KAUSAR, Chairman IntellectualPropety Organiation of Pakstan,Islamabad
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PARAGUAY

RigobertoGAUTO VIELM AN, EmbajadorRepesetante Permaente Mision Permanente,
Ginebra

Raul MARTINEZ, SegunddSecretarioMision Pemanene, Ginebra

PAYS-BAS/NETHERLANDS

Margreet GROENENBOOM (Ms.), SeniorPolicy Advisor, Ministry of EconomicAffairs,
The Hague

Irere KNOBEN (Ms.), First SecretaryPermaentMission,Geneva

PEROU/PERU

Flavio NUNEZ ECHAIZ, Secretaridlécnico, Instituto Naciond de Defensalela
Competencigy delaProtecciondela Propiedadntelectud (INDECOPI), Ministeriode
Industria, Turismo,Integraciony NegaiacionesComecialesinternadonales(MITINCI) ,
Lima

Giancarb LEON, Segumio SecretarioMision Permanente Ginebra

PHIL IPPINES

ErindaF. BASILIO (Mrs.), Ambasador,PermaentRepreentaive, PermanentMission,
Geneva

DenisY. LEPATAN, DeputyPermanenRepresenttive, PernanentMission,Geneva
MariaTeresaC. LEPATAN (Mrs.), Minister, PermanentMission,Geneva

AdrianS. CRISTOBAL Jr.,Director Genera] Intellectual PropertyOffice (IP Philippines),
Makati City

JoseineM. REYNANTE (Ms.), First Secetay, PemanentMission,Genea

KatrinaF. ONDIANO (Ms.), Attaché,PermanentMission, Genea

POLOGNEPOLAND

GrazynaLACHOWICZ (Miss), Head,Internatonal Cooperaibn Unit, Patent Office of the
Republicof Poland,Warsaw

MalgorzataCICHUCKA (Mrs.), First Secreéary, PermaentMission, Geneva
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PORTUGAL

Maria LuisaARAUJO (Ms.),Head,Internatonal RelationsDepatment,National Instituteof
Industrial Property(INPI), Ministry of Justie@, Lisbon

QATAR

NasselSaleh.H. AL SULAITI, TradeMark Regstrar, Industial Propety Office, Ministry of
Economyand Commerce,Doha

NasselLENQAWI, AttachéCommercial Permanent Missn, Genera

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Abd Al KhalekALAAN Y, Deputy Minister, Directorae of Commercid andindustrial
Property,Ministry of EconomyandTrade,Damascus

Jamil ASA'D, Director,Directorateof Commecial andindustrid Property Ministry of
Ecanomyand Trade,Damascus

Maher AL MATROUD, Head,NationalReiving Office of Intellectual Propety, Damascus

SouheilaABBAS (Mrs.), SecondSecretaryPermanentMission, Geneva

REPUBLIQUE DE COREE/REPWBLIC OF KOREA

PARK EunKyuil (Ms.), DeputyDirector, Internatonal Organizaion Division, Korean
IntellectualPropery Office (KIPO),Daejeon

PARK SeongJoon,First SecretaryPermanentMission,Geneva

REPUBLIQUE DEMOCRATIQUE DU CONGO/DEMOCRATICREPUBLICOF THE
CONGO

Fidele SAMBASSIKHAKESSA, ministre conseiler, affaires @émnomiquesMission
permaneng, Geneve

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

DorianCHIROSCA, Director General StateAgencyon Intellectual Propety (AGEPI),
Kishinev
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REPUBLIQUE DOMINICAIN E/DOMINICAN REPUBLIC

Yss¢ ROMAN MALDONADO (Srta.), MinistroConsejeroMision PermanenteGinebra

REPUBLIQUE POPU_AIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPIE’'S
REPUBLIC OF KOREA

SOK JongMyong, Counsellor,PermanenMission,Geneva

REPUBLIQUE TCHEQUE/CZECHREPUBLC

Pavd ZEMAN, Director, CopyrightDepatment Ministry of Culture,Prague
AdélaFALAD OVA (Ms.), Depuly Head,CopyrightDepatment, Ministry of Culture, Prague
KristinaMAGDOLENOVA (Ms.), Copyright Department, Ministry of Culture, Prague

Lucie ZAMY KALOVA (Ms.), Senia Officer, PaentLaw Issues)nternational Depatment,
Industrial PropertyOffice, Prague

Lucie TRPIKOVA (Ms.), Lawyer, Internatonal Departmant, IndustrialProperty Office,
Prague

Petr BAMBAS, CounsellorPermanenMission,Geneva
AndreaPETRANKOVA (Ms.), Third Secréary, PermaentMission, Geneva

PetraMYSAKOVA (Ms.), Trainee PermanenMission,Geneva

ROUMANIE/ROMANIA

RodicaPARVU (Mrs.), Director Gereral, Romanian Copyright Office (ORDA), Bucharest

Liviu BULGAR, Director,LegalandInternationalAffairs, TradenarksandDesigns
Directorate,Stae Office for Inventionsand Tradanarks(OSIM), Bucharst

ROYAUME-UNI/UNITED KINGDOM

NathanieWAPSHERE, SecondSecretary(Specalized Agendes), Permanat Mission,
Geneva
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SAINT-SIEGEHOLY SEE

SilvanoM. TOMASI, nonceapostoliqguepbsenataur permanat, Mission permanente,
Geneve

Anne-Marie COLANDREA (Mlle), attachéMissionpermanente Genéve

SENEGAL/SENEGAL

Elhadji Ibou BOYE, deuxiemeconsiller, Mission permanente, Genéeve

SERBIE/SERBIA

SlobodanVUK CEVIC, AmbassadorPermaent Representatis, PermaentMission, Geneva

EminaKULENOVIC-GRUJK (Mrs.), Head,InterrationalCooperatiorDepatment,
IntellectualPropery Office, Belgrace

VesnaFILIPOVIC-NIKOLIC (Mrs.), Counselor, PermanenmMisgon, Geneva

SINGAPOUR/SNGAPORE

Jaime HO, DeputyPermanenRepresentase, PermanentMissionto the World Trade
OrganizationfWTO), Geneva

LIEW Li Lin (Ms.), SecondSecretaryPeamanentMissionto the World TradeOrganization
(WTO), Genewa

SOUDAN/SUDAN

Amal HassanEL TINAY (Mrs.),Regigrar Generalbof Intellectual Propery, Ministry of
Justice,Khartoum

MohammedHassarKHAIR, First SecretaryPernanentMission,Geneva

SUEDE/SWELEN

Henry OLSSON Special Governmenfdvisor, Division for Intellectual Propety and
Transport_aw, Ministry of Justice Stockholm

Elisabeh BILL (Mrs.), Legal Advisor, Division for Intellectud Propety andTranspot Law,
Ministry of Justce, Stockholm
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SUISSHESWITZERLAND

AlexandraGRAZIOLI (Mme),conseillérguridique,Division droit et affairesintemationales,
Institut fédéraldela propriétéintellectuelke (IP1), Berne

LenaPAPAGEORGIOU(Mme), corseilere juridique, Division droit et affaires
intemationdes, Institut fédéraldela propriétéintelectuele (IPI), Berne

THAILANDE/ THAILAND

Puargrat ASAVAPISIT (Mrs.), Director Generd Deparmentof Intellectual Propety,
Ministry of Commece, Nonthaburi

VijavatISARABHAKD I, Ambasadr, Depuy PermanentRepresentase, Paemanent
Mission,Geneva

Kajit SUKHUM, AssistanDirector Geneal, Departnentof Intellecual Propery, Ministry of
Commece,Bangkok

Kwanjai KULKU MTHORN (Mrs.), Senor Officer,Departmentof Intellecual Property,
Ministry of Commece, Bangkok

Tanyarat MUNGKAL ARUNGSI (Ms.), First Secreary, PermaentMission, Geneva

NamyardNANTA (Ms.), Official, Departnentof Intellectud Property Ministry of
Commece,Bangkok

Vowpailin CHOVICHIEN (Miss), Third Secrefary, Departnentof International Econonic
Affairs, Ministry of ForeignAffairs, Bangkok

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

DennisFRANCIS, Ambasador,PermanenRepresentave, PermanentMission Geneva

MazinaKADIR (Ms.), Controller,Intellectual Property Office, Ministry of Legal Affairs,
Port of Span

TUNISIE/TUNISIA

Youssé BEN BRAHIM, directeur,Secteudes affairesjuridiques Ministere dela culture et
de la sauvegardédu patrimoine,Tunis

AymenMEKKI, directeurgénéralnstitutnaional dela normalisaton etdela propriée
industrielle INNORPI), Tunis

MohamedAbderaouf BDIOUI, coniller, Missionpermaneng, Genéve
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TURQUIE/TURKEY

FUSUNATASAY (Ms.), Division Director, Internationd Affairs Departnent, Turkish Patent
Institute,Ankara

Yesim BAYK AL (Mrs.), LegalCounsellorPermanentMission,Geneva

UKRAINE

Mykola PALADII, Chairman StateDepartnentof Intellecual Property(SDIP), Ministry of
EducationandScienceKyiv

OlenaSHCHERBAKOVA (Ms.),Head,European Integration andInterretiona Cooperation
Division, StateDepartmentf Intellectwal Propery (SDIP),Ministry of Educaton and
Science,Kyiv

NatalyaUDOVYTSKA (Mrs.), Head,Finangal-Administraive Division, State Depatmentof
IntellectualPropery (SDIP),Ministry of Educaion and Sdence Kyiv

RoksolyanaGUDZOVATA (Ms.), Chief Specalist, Europea Integraton andInternational
CooperatiorDivision, State Departmenbf Intellecual Property(SDIP), Mini stry of
EducationandScienceKyiv

URUGUAY

Luis Alberto GESTAL, Encargadade Division de Marcas,Direccion Naciond dela
Propiedadindustial (DNPI), Montevideo

MartaRamonaFRANCOOXLEY (Sra.),Encargaadel AreaMultil atewl, Direccionde
RelacionesEcondmicay Negociosinternacondes, Ministerio de RdacionesExteriores y
Negociolnternagonal, Montevideo

VIET NAM

MAI Van Son,Head InternationalCooper&on Division, National Office of Intellectual

Property(NOIP), Hanoi

YEMEN/YEMEN

FawazAL-RASSAS Third SecretaryPermaentMission, Geneva

ZAMBIE/ZAMBI A

ChristopherMeebeloSITWALA, First Secreary, PermaentMission,Geneva
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ZIMBABWE

Innocent MAWIR E, SeniorLegal Officer, Ministry of JustceandLegalResearch
DepartmentHarare

1. OBSERVATEUR/OBSERVER

PALESTINE

Baker M.B. HIJAZI, First Secretay, PermanentObserveiMission,Geneva
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1. ORGANISATIONS INTERNATIONALES
INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL
ORGANIZATIONS

CQNFERENCEDES NATIONS UNIESSURLE COMMERCEET LE
DEVELOPPEMENT(CNUCED)/UNITED NATIONS CONFERENCEON TRADE AND
DEVELOPMENT (UNCTAD)

Kiyoshi ADACHI, Legal Officer, Intellectual Propety Team,Policy ImplementationSection,
Geneva

ErmiasBIADGLENG, Legal Expert,Intellectual Propery Team, Policy Implementation
Section,Geneva

ChristophSPENNEMANN Legd Expert,Intellectual Propety Team,Policy Implementation
Section,Geneva

Anbin XU (Ms.), IntellectualProperty Team Policy Implementaion Secton, Geneva
ORGANISATIONDESNATIONS UNIESPOURL’AL IMENTATION ET

L’ AGRICULTURE (FAQ)/FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS (FAQ)

ManzourAHMAD, Director,FAO LiaisonOfficewith the United Nations,Geneva

ORGANISATION MONDIALE DE LA SANTE (OMS)WORLD HEALTH
ORGANIZATION (WHO)

GinaVEA (Ms.), TechnicalOfficer, WHO Secreariat on Public Health, Innovationand
IntellectualPropery, Geneva

COMMISSION DESCOMMUNAUTESEUROPEBRNES (CCE)/COMMISSIONOF THE
EUROPEANCOMMUNITIES (CEC)

ClaudiaCOLLA (Ms.), LegalandPdicy Affairs Officer, Industial Propety,
Directorate Generalfor the Internal MarketandServies,Brussels

SergioBALIBREA SANCHO, Coungllor, Pemanet Delegdion, Geneva
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COMMUNAUTE DES CARAIBES (CARICOM)/CARIBBEAN COMMUNITY
(CARICOM)

Bevan NARINESINGH, SeniorLegal Officer, CARICOM Secretriat, Greaer Georgetown,
Guyana

LIGUE DESETATS ARABES (LEA)/LEAGUE OF ARAB STATES(LAS)

YoucefTILIOUANT, Third SecretaryPermaentDelegaton, Geneva

OFHACE DES BREVETSDU CONSEIL DE COOPERATIONDESETATS ARABES DU
GOLFE (CCG)/PATENI OFFICEOF THE COOPERATIONCOUNCIL FORTHE ARAB
STATESOFTHE GULF (GCC)

Rashd K. AL-GHATRIFI, AssistantDirector, Technical Examination Depatment,Riyadh

OFHCE EUROPEENDESBREVETS(OEB)EUROPEANPATENT OFFICE(EPQ

KonstantinokK ARACHALIOS, Directar, Relatonswith Internationd Intergovenmentl
OrganizationandInstitutions, Munich

ORGANISATION ARABE POURL'EDUCATION, LA CULTUREET LA SCIENCE
(ALECSO)/ARAB LEAGUE EDUCATIONAL , CULTURAL AND SCIENTIFIC
ORGANIZATION (ALECSO)

Rita AWAD (Ms.), Director,Departmentf Culture, Tunis

ORGANISATION DE LA CONFERENCE ISLAMIQUE (OCI)/ORGANIZATION OF THE
ISLAMIC CONFERENCHOIC)

Babaca BA, AmbassadoRermanenObserve, PermanentDelegaton, Geneva
Jakhongir KHASANOV, Departmehof Econonic Affairs, Jeddah

AissataKANE (Mrs.), First SecretaryPemanentDelegdion, Geneva

ORGANISATION EURASIENNE DESBREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

KhabibulloFAYAZOV, Vice-Presdent, Mosow
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ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTO)

Jayashre&VATAL (Mrs.), Coungllor, Intellectud PropertyDivision, Geneva

XiaopingWU (Ms.), Counsellor|ntellectualPrgperty Division, Geneva

SOUTH CENTRE

XuanLl (Miss), CoordinatorGenewa
VivianaMUNOZ (Ms.), ProgrammeOffi cer, Geneva
NirmalyaSYAM, ProgrammeDfficer, Geneva

ArtitayaPUASIRI (Ms.), Intern,Gereva

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

KhadijaRachidaMASRI (Mrs.), Ambassador?Permanat Obsever, Pamanet Delegation,
Geneva

Georgs-Rémi NAMEK ONG, SeniorEconomst, Permanat Delegation, Geneva
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IV. ORGANISATIONSINTERNATIONALE S NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Assciation européenndesétudiantendroit (ELSA internadiond)/European Law Students’
Assciation (ELSA Intemational)

StefanieGEISS(Miss) (Representive, Gemany); VildanHRUSTEMOVA (Miss)
(Representaive, Sweden;, ChristophJESCHECK(Representtive, Gernany);
KristinaLEHNER (Miss) (Representate, Germary)

Assaiation internationalele’hétellerie etrestwuraion (IH&RA)/Internationd Hotel and
RestaurantAssocation (IH&RA)

Abrahan ROSENTAL (Director GeneraJ Gereva); Thalis PAPADOPOULOYDirectorof
Industry Affairs, Geneva)

Assaiation internationalgourla protectiondela propriéé intelectuelle (AIPPI)/
InternationalAssociationfor the Protectionof Intell ectud Property(AIPPI)
KonradBECKER (RepresentativeZurich)

Assaiation IQSensatdlQSensto)
Sisule F. MUSUNGU (PresidentGenreva); Dick KAWOOYA (Researh Associate,
Geneva);PerihanABOU ZEID (Ms.) (ResearctAssocgate, Genea)

Centred'échan@ et de coopératiopourl’Amériguelatine (CECAL)/Exchangeand
CooperationCentrefor Latin America(ECCLA)
Dildar RABBANI (DelegateGeneva)

Centreinternatonal de commerceet dedéveloppenentdureble (ICTSD)/IntenationalCenter
for TradeandSustainabl®evelopmen{ICTSD)

Pedio ROFFE(SeniorFellow, Intellectual Propery and Sustanable Development
Programme,Geneva); David VIV AS (Depuly ProgranmesDirecor, Geneva);
CarolynDEERE(Ms.) (ResidentScholar,Genera); Ahmed ABDEL LATIF (IPRsand
TednologyPragrammeManager); Camile LatoyaRUSSEL(Ms.) (IPRsResearch
Assistant,Geneva)

Centralesanitaire susseromandg CSSR)
Louis HENNY (représentantGeneveg; Ann GUT (Mme) (représentat, Genéeve);
BrunoVITALE (représentantGenéve)

Centrepourle droit intemationaldel’environnement(CIEL)/Centrefor International
Environment Law (CIEL)

DalindyeboSHABALAL A (Director,Projecton IP and Susténable Developnent, Geneva)
BaskutTUNCAT (Intern,Geneva); Annise MAGUIRE (Intern, Genevg, Johames
NORPORH (Felow, Geneva)

Chambrede conmerceinternationalg CCl)/Internaiond Chanberof Commece (ICC)
ThaddeuBURNS (Senior CorporatdP CounséEurope Gereva)
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Civil Socigy Coaition (CC)
Marc PERLMAN (Fellow, WashingtonpD.C.)

CropLife Intermational
TatanaR. SACHSE(Ms.) (Represetative, Geneva)

ElectronicFrontier FoundationEFF)

EddanKATZ (Director,InternationalAffairs, SanFrancsm); Kai KIMPPA (Lecturer,
Departmenbf InformationTechnoloy, Departmentof Informaion Technoloy, University
of Turku, Finland)

Electronicinformationfor Libraries(elFL)
TeresaHACKETT (Ms.) (ProjectManagerelFL-1P, Ronme)

EuropeanDigital Rights(EDRI)
Kai KIM PA (Lecturer,InformationSystens, Depatmentof Information Techndogy,
Universty of Turku, Finland)

Fédérsion ibérolatino-américainalesartistesinterpréesou exécuants(FILAIE)/
Ibero-Latin-AmericanFederatiorof Performerg(FILAIE)

Luis COBOS(Presiante,Madrid); Miguel PEREZSOLIS (AsesorJuridico,Madrid);
CarlosLOPEZSANCHEZ (AsesorJuridco, Madrid); PdomalLOPEZ PELAEZ (Sra.)
(AsesorJuridico, Madrid); José.uis SEVILLANO (AsesorJuridico, Madrid)

Fédéréion internatonaledel'industrie du médicanent(FIIM)/International Fecerationof
Phamaceuical ManufacturergAssociationgIFPMA)

Douglas HAWKINS (Repregentative,Genewa); GuilhermeCINTRA (Interndional Tradeand
MarketPdicy, Geneva)

Fédérdion internatonaledel’'industrie phonographque(IFPI)/Internatonal Federationof the
Phonographidndusry (IFPI)
GadiORON(Senor Legal Advisor, London)

Fédérdion internatonaledesassociationsle producta@irsdefilms (FIAPF)/Intanationa
Feder&ion of Film ProducersAssociationFIAPF)
BertrandMOULL IER (RepresentativeR ais)

Fédérsion intermationaledela vidéo (IVF)/Interngiond Video Federéon (IVF)
Philipp RUNGE (Legal Advisor, Brussels); Scot MARTIN (Legd Advisor, Brussels)
Philip JENNER (LegalAdvisor, Brussek)

Fédérdion internatonaledesassociationsle distributeursdefil ms (FIAD)/International
Federéion of Associationf Film Distributors(FIAD)
Antoine VIRENQUE (secrétairggénéral Pars)

Fédérdion internatonaledesorganisme gérant les droits dereproducion (IFRRQO)/
InternationalFederatiorof ReproductiorRights Organizaions (IFRRQO)
TarjaKOSKINEN-OLSSON(Mrs.) (Honarary President,Helsinki)
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FreeSoftware FoundatiorEurope(FSF Europe)
GeorgGREVE (Presidety Zurich); ThomasJENSCH(Intern, Zurich)

IndigenoudCT TaskForce(lITF)
Ann-Kristin HAKANS SON (Ms.) (Member,Sapni)

Ingénieursdu Monde (IdM)
FrarcoisULLMANN (présidentGenéve)

Institutefor Policy Innovation(IP1)
Tom GIOVANETTI (PresidentLewisville)

InternationallTrademarkAssociation(INTA)
BrunoMACHADO (GenevaRepresentate, Rolle)

KnowledgeEcology InternationalKEI)
Thiru BALASUBRAMAN IAM (Repesaentaive, Geneva

Library CopyrightAlliance (LCA)
JanceT. PILCH (Ms.) (RepresentativeSlavic andEastEuropea Library, University of
lllinois, Urbana)

Max-Planckinstitute for IntellectualProperty,Compettion and Tax Law (MPI)
HenningGROSSERUSEKHAN (Reseach Fdl ow, Munich)

Organisitionpourun réseaunternationaddesindicationsgéograhigues(oriGin)/
Organizatiorfor anInternationalGeographial IndicationsNetwork (oriGln)
MassimoVITTORI (Secretay GeneralGereva)

Third World Network (TWN)
Sania SMITH (Ms.) (Representativesenevy, Sangeed SHASHIKANT (Miss) (Legal
Advisor, Geneva)

Union intemaionale deséditeurgUIE)/Internatonal PublishersAssociaion (IPA)
Jers BAMMEL (SecretaryGeneal, Geneva)
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V. ORGANISATIONS NATIONALESNON GOUVERNEMENTALES/
NATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Chambrede commercedesEtatsUnis d’Amérique(CCUSA)/Chanberof Commece of the
United Statesof America(CCUSA)

BradHUTHER (Senior Director, Washington, D.C.); PaticiaKABULEETA (Miss)
(Advisor, Intellectual PropertyDepartmentyWashingon D.C.)

Fundagio Geulio Vargas(FGV)
Pedio PARANAGUA (ProjectLeaderRio de Janéro)

V1. BUREAU/OFFICERS

Président/Chair: Trevor CLARKE (BarbadeBarbados)

Vice-PrésdentVice Chair: JavierAlfonsoMORENORAMOS (Espagne/Spain)
MohamedAbderraaf BDIOUI (Tunisie/Tunisa)

Secrétare/Secretary: Irfan BALOCH (OMPI/WIPQO)
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VIl. SECRETARIAT DE L’'ORGANISATION MONDIALE DE LA
PROPRIEE INTELLECTUELLE (OMPI)/
SECRETARIAT OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQ)

Frarcis GURRY, Directeurgénéral/Drector Gereral

Irfan BALOCH, secrétairelu Comité du dével oppement et de la propriété

intellectuelle (CDIP) etdirecteurparintérim, Divisiondela coordinaion du pland’action
pour le dévebppenentSecretaryo the Committee on Development and Intellectual Property
(CDIP) andActing Director,DevelopmenAgendaCoordindion Division

Yoshiyuki TAKAGI, directeurexécutif, Dépatementdel’infrastructuremondialeenmatiére
de propriétéintellectuelleExecutiveDirector, GlobalIP Infrastructure Depatment

Heman NTCHATCHO, directeu principal,Seceurdel’assstancetechngueetdu
renforcemat descapacitésBureaude I'assistacetechngueet du renforcenentdescapacités
pour I’Afrique /SeniorDirector, TechnicalAssistane andCapacity Building Bureaufor

Africa, Tedhnical AssstanceandCapacity Building Sedor

Svein ARNEBERG, directeu parintérim, Déparementdela geston desressources
humaine#Acting Director,HumanResarcesManagenentDivi sion

Gurigbal Singh JAIYA, directeur Division despetiteset moyennesntreprisePME),
Bureaudel'utilisaion stratégiquealela propriéé intelectuele pourle dévebppement/
Director,Smal andMediumSizedEnterprisegSMEs)Division, Office of StrategicUse of
IntellectualPropery for Development

MarcoPAUTASSQ directeurconseillemparintérim, Secteir del’assistane technigqueet du
renforcemat descapacitéfActing DirectorAdvisor, Technical Assistane andCapacity
Building Secor

Kiflé SHENKORU, directeur,Secteudel’ assistacetechnigwe et du renforcementles
capaités Division pour les payslesmoins avancé&/Direcbor, Tednical Assistace and
CapacityBuilding Sector Division for LeastDevebpeal Countries

Nicholas TREEN, directeur,Division del'audit etdela supevisioninternes/Directoy Internal
Audit andOversidit Division

Dimiter GANTCHEV, directeu parintérim, Divi sion desindustiesdelacrédion, Bureaude
I'utilisation straggiquedela propriétéintellectuele pourle dévebppemat/Acting Director,
CreativelndustiesDivision, Office of Straegic Useof Intellectual Propertyfor Development

GAO Hang(MmeMrs.), chefetvice-doyenne Progeammed’élaborationdespolitiques
Bureaudu doyen Bureaudela planification straégiqueet du dévebppeament despolitiqueset
de ’Académie mondialede’OMPI, Acadénie mondiak del"'OMPI et Divisiondela miseen
valeur ressourcelumainegDeputyDeanandHead, Policy DevebpmentProgram Offi ce of
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theDean,Office of Stratedgc PlanningandPolicy Devebpment andthe WIPO Worldwide
Academy,WIPO Worldwide AcademyandDivision of Human ResouresDevelopment

NunoPIRES DE CARVALHO, directeurparintérim, Division dela politiquegénéaleetdu
développementBureaudel'utilisation straggiquedela propriétéintellectuelle pourle
développementActing Director, Division for Pubic Policy andDevebpment Office of
StrategicUseof IntellectualPropertyfor Development

Alba STEINER(Mme/Mrs.),chef,Senice desconférenes/HeadConferenceSewice

BajoeWIBOWO, adminigrateurde programmne, Division dela coordnation du pland’action
pour le dévebppenentProgramOfficer, Devdopment AgendaCoordindion Division

EstdbanBURRONE,adminigrateurde progranme Division dela coordinaton du plan
d'action pour le déweloppemeriProgramOfficer, Development AgendaCoordination
Division

Paul REGIS, adninistrateuradjointde progranme Division dela coordinaion du plan
d’action pour le déweloppemeriAssistart Progran Officer, Devdopment Agenda
Coordinatbn Division

Georgs GHANDOUR, consutant, Division dela coordinaton du pland’action pourle
développemeriConsiltant, DevelopmenAgendaCoordinaton Division

UsmanSARKI, corsultant,Division delacoordnation du pland’action pourle
développemerConsiltant, DevelopmenAgendaCoordnation Division
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