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1.  The WIPO General Assembly, in its session held in September-October 2007, adopted
the recommendations made by the Provisional Committee on Proposals Related to a WIPO
Development Agenda (PCDA). One of the decisions was to establish a Committee on
Development and Intellectual Property (CDIP) to:

- develop a work-program for implementation of the adopted recommendations;

- monitor, assess, discuss and report on the implementation of all recommendations
adopted, and for that purpose it should coordinate with relevant WIPO bodies; and

- discuss intellectual property (IP) and development-related issues as agreed by the
CDIP, as well as those decided by the General Assembly.

2. It was decided that the Committee will be composed of the Member States of WIPO and
open to the participation of all accredited intergovernmental organizations (IGOs) and
non-governmental organizations (NGOs). It was also decided that the Committee will have
two five-day sessions annually, with the first one convened in the first half of 2008. As done
during the sessions of the PCDA in 2006 and 2007, WIPO would provide financing for the
participation of representatives from developing countries, including least developed
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countries (LDCs), as well as from countries with economies in transition, to attend the
meetings of the Committee. Further, for the first meeting of the Committee, the present Chair
of the PCDA would prepare initial working documents, including a draft work program, in
consultation with Member States and the Secretariat. The draft work program should address,
inter alia, the financial and human resource requirements for inclusion in WIPO’s budgetary
planning process. The Committee would report and might make recommendations annually
to the General Assembly. The first session of the CDIP was held from March 3 to 7, 2008.
The Second Session of the CDIP was held from July 7 to 11, 2008.

3.  The following States were represented: Afghanistan, Albania, Algeria, Argentina,
Armenia, Australia, Austria, Bangladesh, Barbados, Belarus, Belgium, Benin, Bhutan, Bosnia
and Herzegovina, Botswana, Brazil, Bulgaria, Burkina Faso, Cameroon, Canada, Chile,
China, Colombia, Congo, Costa Rica, Cote d’Ivoire, Cuba, Cyprus, Czech Republic,
Democratic Republic of the Congo, Denmark, Djibouti, Ecuador, Egypt, El Salvador,
Equatorial Guinea, Estonia, Ethiopia, Finland, France, Germany, Ghana, Greece,
Guinea-Bissau, Haiti, Holy See, India, Indonesia, Iran (Islamic Republic of), Iraq, Ireland,
Israel, Italy, Jamaica, Japan, Kenya, Kyrgyzstan, Latvia, Lesotho, Lithuania, Luxembourg,
Madagascar, Malaysia, Mexico, Morocco, Myanmar, Nepal, Netherlands, Nigeria, Norway,
Oman, Paraguay, Philippines, Portugal, Qatar, Republic of Korea, Romania, Russian
Federation, Rwanda, Saudi Arabia, Singapore, Slovakia, Slovenia, South Africa, Spain,

Sri Lanka, Sudan, Sweden, Switzerland, Syrian Arab Republic, Thailand, The Former
Yugoslav Republic of Macedonia, Trinidad and Tobago, Tunisia, Turkey, Ukraine, United
Kingdom, United Republic of Tanzania, United States of America, Uruguay, and Yemen
(101).

4.  The following IGOs took part as observers: African Union (AU), European
Commission (EC), European Patent Office (EPO), Islamic Educational, Scientific and
Cultural Organization (ISESCO), Organization of the Islamic Conference (OIC),

South Centre, United Nations (UN), United Nations Conference on Trade and Development
(UNCTAD), and World Trade Organization (WTO) (9).

5. Representatives of the following international NGOs took part as observers: Actors,
Interpreting Artists Committee (CSAI), Centre for International Environment Law (CIEL),
Centre for International Industrial Property Studies (CEIPI), Civil Society Coalition (CSC),
CropLife International, Ibero-Latin-American Federation of Performers (FILAIE), Indigenous
ICT Taskforce (IITF), Ingénieurs du Monde (IdM), Institute for Policy Innovation (IPI),
International Association for the Advancement of Teaching and Research in Intellectual
Property (ATRIP), International Bar Association (IBA), International Center for Trade and
Sustainable Development (ICTSD), International Chamber of Commerce (ICC), International
Environmental Law Research Centre (IELRC), International Federation of Associations of
Film Distributors (FIAD), International Federation of Film Producers Associations (FIAPF),
International Federation of Library Associations and Institutions (IFLA), International
Federation of Pharmaceutical Manufacturers Associations (IFPMA), International Federation
of the Phonographic Industry (IFPI), International Literary and Artistic Association (ALAI),
International Policy Network (IPN), International Publishers Association (IPA), International
Trademark Association (INTA), International Video Federation (IVF), Knowledge Ecology
International (KEI), Latin American Association of Pharmaceutical Industries (ALIFAR),
Médecins sans frontiéres (MSF), Public Interest Intellectual Property Advisors (PIIPA),

The Federalist Society for Law and Public Policy Studies (the Federalist Society),

The International Committee for the Indigenous Peoples of the Americas INCOMINDIOS)
and Third World Network (TWN) (31).



CDIP/2/4 Prov. 2
page 3

6.  Representatives of the following national NGOs also took part as observers: American
Biolndustry Alliance (ABIA), Electronic Frontier Foundation (EFF), Fundagao Getulio
Vargas (FGV), International Hotel and Restaurant Association (IHRA), Library Copyright
Alliance (LCA) and Portuguese Author’s Society (Sociedade Portuguesa de Autores (SPA))

(6).
7. The list of participants is attached to this report.

Agenda Item 1: Opening of the Session

8.  The Chair welcomed everyone to the second session of the CDIP and wished them a
productive week. Explaining that the plan of the Committee was to continue developing a
work program for the implementation of the adopted recommendations, he also reminded
them that some work had already been broadly agreed upon during the first session of the
CDIP in March, as well as during the two-day informal session in April. The Chair informed
the meeting of his consultations with the Regional Coordinators which had taken place on
June 30 of that year, where it was suggested that they use the same process used in March for
the July meeting. The Chair also said that during the consultations with the Regional
Coordinators, he had informed them that he would request Mr. Francis Gurry, Director
General-Elect, to briefly address the Committee that morning on the completion of Agenda
Item 3.

9. The Chair recalled that, according to the rules and procedures of the CDIP, it might
agree, if it so wished, to have IGOs and NGOs represented in its sessions as ad hoc observers,
for one year. The Chair informed that one application had been received by the Secretariat in
the name of the International Committee for the Indians of America INCOMINDIOS) based
in Switzerland. Seeing no objections to the inclusion of the said Committee, INCOMINDIOS
was admitted as an ad hoc observer for one year.

Agenda Item 2: Adoption of the Agenda (document CDIP/2/1 Prov.)

10. The Chair suggested that in view of the large number of issues to be discussed, all the
five days should be devoted to discussions on the adopted recommendations. He, therefore,
proposed that a Chair’s summary be adopted at the end of the session, instead of a Draft
Report. This had also been done for the Inter-Sessional Intergovernmental Meetings on a
Development Agenda for WIPO (IIM) and the PCDA. The Chair’s summary would form an
integral part of the Draft Report that would eventually be prepared by the Secretariat. The
Draft Report which would also contain the interventions made, would then be communicated
to the Permanent Missions of Member States and also made available in electronic form on
the WIPO website for comments. The revised Draft Report would subsequently be
considered for adoption at the beginning of the next Session of the CDIP. Seeing no request
for amendments, the agenda was adopted.

Agenda Item 3: Adoption of the draft Report of the First Session of the CDIP (document
CDIP/1/4 (Prov.)

11. The Chair recalled that the report of the first session was circulated on April 21, 2008,
and comments requested by May 5, 2008. Since no comments were received by the
Secretariat, and seeing no objections, the adoption of the report of the First Session was
confirmed.



CDIP/2/4 Prov. 2
page 4

Agenda Item 4: Consideration of Work Program for Implementation of Adopted
Recommendations

12.  The Chair then invited the Director General-Elect, Mr. Francis Gurry to address the
Committee. Mr. Gurry thanked the delegations for the opportunity to speak to them briefly,
and thanked, in particular, Ambassador Clarke first for allowing him that opportunity.

Mr. Gurry also thanked the Ambassador for the wisdom and the pragmatism with which he
had steered the Organization to a consensus for the adoption of the Development Agenda and
for steering it now to the implementation of that consensus. He repeated his assurance of the
importance that he personally attached to the Development Agenda which was a major
development for the Organization. He said that it was a major achievement for the
Organization to have adopted, with consensus, the Development Agenda, and it was also a
major opportunity for the Organization to address the role of IP in development and, in
particular, the contribution that [P might make to an amelioration of the knowledge gap and
the digital divide. He said that he was of the firm view that the successful implementation of
the Development Agenda was vital to a successful future for the Organization and that the
most important challenge that they currently faced was the challenge of the implementation of
the Development Agenda and the establishment of a work program that would ensure its
appropriate implementation. He assured that the future work program of the Organization
would fully respect all of the decisions that had already been taken by the Member States in
the meeting of the Committee that took place in March, as well as to the decisions that would
be taken in the course of the current week. Mr. Gurry recalled two matters about which he
had spoken over the course of the last several months. The first of those was
recommendation 8, which dealt with the availability of the technology that was disclosed
through the patent system, and the improvement of infrastructure, in particular in the
developing countries, to ensure that they might take advantage of the technology that was
disclosed through the patent system. He said there were many elements to that broad project,
including the digitization of patent collections and their publication, search engines, the
availability, ultimately, of the world’s technology through a central portal and, most
importantly, appropriate training for the use of the technology disclosed through the patent
system in accordance with the economic priorities and resources of developing countries.
Related to that recommendation was the very important question of access to scientific
literature. Mr. Gurry said that there was an enormous volume of new scientific literature
published around the world each year, some 1.3 million peer-reviewed, science technology
and medical articles. In the patents world, this was referred to as non-patent literature, but an
increasing number of inventions cited, as their inspiration or as prior art, scientific literature,
as opposed to inventions, particularly in the life sciences, where technology was reaching
further back into basic science. He said that a very important element of the work program
was finding ways in which access could be given to that extremely rich store of information to
developing countries, not just to the offices, but also to research institutions and universities.

13.  Mr. Gurry also referred to recommendation 10, which dealt with a variety of matters
relating to the improvement of the infrastructure of offices in developing countries so as to
enable a much better participation in the knowledge economy on the part of offices.

Mr. Gurry recalled that the Development Agenda was not merely a question of capacity
building, but required that the development dimension be taken into account horizontally
across the Organization. In that respect, he assured the delegations that he intended to
supervise personally the work of the Organization with respect to the Development Agenda,

in order not only to give a signal as to the importance which he attached to the Development
Agenda, but also to ensure a coordination of all of the activities and programs of the
Organization with respect to the Development Agenda. As for the future budgetary process of
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the Organization, Mr. Gurry reminded the Member States that the Director General,

Dr. Kamil Idris, had proposed, in view of the transition, that the meeting of the Program and
Budget Committee (PBC), which would ordinarily have been scheduled to take place in
September of this year, be postponed until later this year. The proposal by the

Director General had been transmitted to all the Group Coordinators and discussed by them.
Consequently, it was likely that the meeting of the PBC would take place in December of that
year for the purpose of considering a revision of the program and budget of the Organization
for the year 2009. He assured everyone that the decisions that would be taken with respect to
the Development Agenda that week would be reflected fully in the proposals that would come
forward from the Secretariat with respect to revision of the program and budget for the year
2009. He also assured delegations that, should any of the decisions made in the course of that
week, or that ensued from the meeting held in March, require implementation that year, the
appropriate budgetary resources would be made available for that purpose. Mr. Gurry
recalled that they were at a crucial stage in trying to find the means to have a practical
implementation, at least of the commencement of the Development Agenda, and concluded
by expressing his hope that the deliberations of the Committee would be fruitful. He looked
forward to following the work of the Committee in the course of the week.

14. The Delegation of Brazil commented on the observations made by Deputy Director
General, Mr. Gurry, regarding the future actions towards the implementation of the
Development Agenda. The Delegation welcomed them as very interesting, but stressed that,
in its view, the Development Agenda was a much broader concept. The on-going debates had
pointed to the fact that it was not only a technical assistance agenda, but also an agenda which
meant changing the culture of an organization and bringing it more in line with the

21" Century. It was being introduced into an organization that tended to see itself as basically
the promoter of greater IP protection for right-holders, as an organization that considered
itself in a clearer fashion and inserted itself within the overall goals of the United Nations
(UN) system. An organization that promoted also the other components of the IP social
contract in promoting social policies, or at least being aware of them and not encroaching
upon them, as well as striking an adequate balance between the interests of the private sector
and of the governments on one hand, and of the consumers and of the public in general on the
other. The Delegation stressed that there were broader issues which could not be resolved
only by concrete activity. Although they were very welcome, the activity of creating and
improving the disclosure of technology and the system was an item they were considering in
the context of the Standing Committee on Patents (SCP), called sufficiency of disclosure, and
they were quite happy to see it being discussed there. The Delegation hoped that he would
help them implement the Development Agenda. Finally, the Delegation added that for
precision, without any undue lack of respect to Mr. Gurry, it would like that in the summary
by the Chair, and in the report of the meeting, his current status be reflected as the nominee
for appointment by the General Assembly as Director General of the Organization. The
Delegation wished him well and said it was sure that he would be around to help them
implement the Development Agenda in the future, but he was not yet the DG-elect, as referred
to by the Chair.

15. The Chair noted the comments and said that he took his advice from the Secretariat in
such matters. He congratulated Mr. Gurry, on behalf of the Committee, on his success in the
recently concluded election, and looked forward to working with him on the development
agenda. The Chair then opened the floor for statements on consideration of the program.

16. The Delegation of France, speaking on behalf of the European Community (EC) and its
27 Member States, declared that the first session of the CDIP had enabled the examination of
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the work program, providing for the implementation of the 45 recommendations within a
constructive and open mind set. Discussions would, therefore, continue at the second session
under the brightest auspices as possible. With regard to the adopted recommendations
mentioned in the clusters, the Delegation reiterated its commitment to continue fruitful and
constructive discussions and, in that framework, examination of the work program for the
implementation of the recommendations adopted was essential, whilst at the same time taking
into account the analysis of the budgetary implications. The Delegation was pleased to be
able to continue discussions on the WIPO Development Agenda within a cooperative
atmosphere that was conducive to consensus.

17.  The Delegation of Pakistan, speaking on behalf of the Asian Group, declared that
significant progress had been made on the Development Agenda since 2006. It had explored
convergences and bridged many divergences, but one should not be complacent with the
progress made so far. The Delegation called for working towards effective and early
implementation of all 45 recommendations. Development, the Delegation stated, should not
be compartmentalized, but should rather be mainstreamed into all WIPO activities.
Implementation of the Development Agenda recommendations was not an end in itself, but a
continuous process which took consent of all Member States into account, it added. The
Delegation expressed confidence that with its effective implementation, WIPO activities
would truly reflect the aspirations and concerns of all Member States. Regarding the
procedural format of deliberations during the Session, the Asian Group endorsed the Chair’s
approach to discuss the recommendations. As the discussion unfolded, members of the
Asian Group would seek clarifications on the human and financial allocations of the proposed
activities, as well as on other specific recommendations. The Asian Group stressed that it
hoped to see appropriate budget allocations for the implementation of all the
recommendations. It believed that all 45 recommendations were equally important and that
they should be implemented in totality, calling for the earliest implementation of the

19 recommendations without any financial implications. As for the implementation of the
remaining 26, the Delegation of Pakistan declared that the Asian Group was examining
whether the ‘early harvest’ approach would be productive, and that it would come up with
concrete proposals in that regard, as the discussions unfolded.

18. The Delegation of Algeria, speaking on behalf of the African Group, accepted the
methodology the Chair had proposed, considering it as a very good approach. The Delegation
declared that the 45 recommendations were equally important and hoped that by the end of
the session, the Committee would successfully deliver so as to produce the results for the
General Assembly for the implementation of the said recommendations.

19. The Delegation of China recalled that the Development Agenda process, which had
started in 2004, had not always been easy, but that the achievements made were there ‘for all
to see’. The 45 recommendations had been agreed by the Member States and a permanent
body had been established to deal with the implementation of the agreed proposals. As a
developing country, China looked forward to the effective implementation of the agreed
proposals. The Delegation believed that all developing countries, including China, and LDCs
would benefit from it. Throughout the discussions, China had noted with appreciation that all
Member States had an open and cooperative attitude and all had expressed pertinent views on
the relationship between development and IP assistance. At the same time, China was happy
to note that relevant discussions were going deeper and further. The Delegation stressed that
development was one of the greatest concerns facing developing countries. It was also an
important issue that caused great concern to the international community and it was a
practical issue for the UN agencies to try to find solutions. In China’s view, WIPO, as a
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specialized agency responsible for IP systems, should provide an effective platform for the
discussion and, through effective efforts, ensure that developing countries and LDCs would
truly benefit from IP systems. The Delegation was very pleased to see that all members had
made a great effort in the discussions and appreciated their cooperation. The Delegation
hoped that all sides would continue with the spirit of finding common ground, and did their
best to find a solution acceptable and satisfactory to all.

20. The Delegation of Nigeria stated that this Agenda was important for developing
countries, which wanted to make use of IP to accelerate the development process in their
respective countries. Any country without the infrastructure and without the necessary
training to get the whole thesis of IP, could not be part of any progress which had been
engineered globally. The Delegation felt very contented that the Director General-Elect had
shown his commitment to ensure the implementation of that very agenda in a very balanced
way. However, the Delegation felt that technology without access to the basis of research
outcomes could only work for those countries that possessed it. Whilst all were able to get
access to the outcome of research that was mainly in the domain of developed countries, it
would help them come into the arena for development. The Delegation was mindful of the
fact that that very meeting might not really prioritize the areas that were being recommended
in terms of the Development Agenda, but overall whatever aspect they dealt with, they should
always be looking for those basic elements of infrastructure for development, the level of
assistance that was available for technology capacity-building and of course the training
facilities that could be made available.

21. The Delegation of Canada looked forward to the continued evolvement of a balanced
work program with the implementation of all 45 recommendations in an efficient, practical
and step-by-step manner. The Delegation welcomed the comments made by the Director
General-Elect. The Delegation also acknowledged the financial and human resources
assessment in document CDIP/2/2 and looked forward to further analysis in that regard.
While there was certainly a lot of ground to cover that week, the Delegation declared that it
was encouraged by the foundation laid during the first session in March and it looked forward
to working constructively to help achieve the Committee’s goal in developing the work
program for the implementation of the 45 recommendations.

22. The Delegation of India considered it gratifying to know that the implementation
process was being given full consideration and that WIPO had assured that the necessary
resources would be provided. The Delegation called for the mainstreaming of the
development dimension and the implementation of all 45 proposals. With reference to the
clusters on norm-setting, the Delegation believed that it was not a proposal for
implementation per se, but rather a set of guiding principles which should form the entire
WIPO body, the entire WIPO system, to oversee and implement. The Delegation considered
norm-setting as a very important process since it had to guide the negotiation of the
instruments.

23.  The Delegation of Colombia expressed its support for the integration of the
development dimension in the area of IP and to further creativity and development. The
Delegation also highlighted that a number of the proposals called for human, technical and
financial resources, as well as technical training.

24. The Delegation of Thailand pointed out that, at the first session of the CDIP, several
general principles had been proposed to guide the deliberations of the CDIP, and the
Delegation was pleased to note that some of those points would help to guide its work as it
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commenced the second session. The Delegation expressed support to the initiative to
undertake an assessment of needs and requests of countries which would be reviewed and
updated on a regular basis. That would not only assist the developing countries and LDCs in
formulating nationally-focused IP plans and strategies in line with the respective development
objectives, but would also help WIPO in formulating its work plan for the years to come. At
the same time, the Delegation agreed to the inclusion in the terms of reference of a study
paper under recommendation 8 within the context of facilitating access to technical and
scientific information. As for the future work plan, it believed in the merits of having a
comprehensive menu of options regarding the different types of technical assistance offered
by WIPO. That should serve as a good guideline in developing a work plan for each country
after completing the thorough needs assessment. In particular, the Delegation stressed that
since the Development Agenda was an over-arching issue that transcended specific projects
and activities, the work plan of the CDIP had to be developed on the basis of the overall needs
in developing the IP system. It should also coincide with the social and economic
development policies of each country so as to maximize its impact and flexibility on
implementation. The Delegation raised certain concerns related to the budget and procedural
aspects on the way forward. From the revised text, it took note of the human resource and
financial requirements for some of the recommendations, yet found it difficult to agree to a
budget for the recommendations in Cluster A without knowing whether sufficient funds
would be available for other clusters. The Delegation, therefore, sought further clarification
from the Secretariat on the entire budget allocated for the CDIP. In particular, it noted that
WIPO development activities needed to accord a balance among regions. A clear objective of
encouraging the realization of its benefits for the economic and social development of all
countries should be reflected in the consideration of WIPO’s budget, it added. The
Delegation noted that only a relatively small portion of the total budget was intended for
Strategic Goals 1 and 2. In view of the fact that those two Strategic Goals coincided with the
greater needs of members, they should be given due consideration and priority in both the
present proposed annual budget and future draft budgets. The Delegation was optimistic
about making progress on the remaining clusters and was prepared to contribute fully to
reaching that goal, yet remained realistic in the sense that it would maybe not be possible to
complete deliberations by the end of the session, given the complexities of the issues. It,
therefore, sought clarification on the procedural aspects and the next steps forward.
Specifically, it wished to find out if the CDIP would send a set of recommendations that had
been discussed and agreed upon by the WIPO General Assembly that year for approval to
start immediate implementation, and then agree to continue the discussions on other clusters
at the subsequent CDIP sessions. The remaining proposals would then be sent to the WIPO
General Assembly the following year. The Delegation emphasized the importance of
mainstreaming the work of WIPO’s development into activities of other WIPO committees
and avoiding any compartmentalization. As witnessed during the previous week, the SCP had
also discussed issues such as public policy objectives and norm-setting activities related to the
CDIP. It was apparent that the Development Agenda did not exist in a vacuum, was not
confined solely to discussions within the CDIP, but was in reality an integral part of WIPO’s
activities. It was clearly recognized that IP no longer involved just rule-setting and
enforcement of management. It was rather a vital key in its social and economic
development. Therefore, the work undertaken in the CDIP represented the shared aspirations
of the majority of Member States. For that very reason, it was incumbent upon them to
ensure that the Development Agenda was embraced fully by all and carried forward in all its
dimensions.

25. The Delegation of Japan pointed out that Member States had constructively discussed
recommendations in Cluster A during the first session of the CDIP held in March, as well as
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during the informal consultations held in April. Cluster A covered very important areas in the
WIPO Development Agenda, namely technical assistance and capacity-building. The
Delegation attached particular importance to those areas and had been providing assistance
mainly to the Asia-Pacific region to that end. Japan had also launched a new WIPO
Funds-in-Trust (FIT) specifically aimed at extending financial cooperation to the countries in
Africa and the LDCs. Its new attempt went along with the action plan adopted at the

4™ Tokyo International Conference on African Development, held in May in Japan, where
participants from overseas, including 51 African countries, had discussed development issues
comprehensively. Japan had been contributing to expanding extra-budgetary resources and
the Delegation hoped that its initiative would encourage other Member States to create similar
funds. Patents and IP systems were part of an IP infrastructure necessary for developing
countries, as well as developed countries to achieve economic development. In that context,
Japan had succeeded in establishing the ‘intellectual creation cycle’ based on its domestic IP
systems and thereby obtaining its industrial competitiveness in international markets.

By sharing its successful business examples, intellectual creation cycles were effectively
utilized with developing partners, which would be able to help them achieve sustainable
economic development. Establishing intellectual creation cycles was also advantageous to
developing countries since it led to promote technology transfer and direct investment from
enterprises and research institutions in developed countries to the markets of developing
countries. With regard to the implementation of the agreed recommendations, the Delegation
declared that WIPO and its Member States should consider how to achieve the desired results
while controlling expenses and workload. It suggested that WIPO controlled expenses and
workload by identifying how to effectively utilize actions that were already being
implemented by WIPO. As regards to norm-setting, each relevant committee was to be
allowed to deal with such issues based on its own expertise, upon request by Member States.
While taking the outcome of the CDIP into due consideration, the Delegation encouraged
WIPO to carry out its various development-related activities effectively and efficiently by
taking advantage of existing programs. It hoped that discussions of that session would
produce constructive results.

26. The Delegation of Brazil stated that it had always been very forthcoming in terms of
expressing its views on the overall nature of the Development Agenda during the course of
the four years that it had been talking about it, discussing it, implementing and agreeing on it,
while it was currently in a phase of trying to achieve a work plan for its implementation. The
Delegation declared that, since that was the second meeting for such a work-oriented process,
it believed it could do without some general statements and simply resume the work started in
the last meeting in a very pragmatic way. Certain references, however, did strike accord with
the Delegation. It wished to build upon the argument put forth by the Delegation of Nigeria
with respect to commitments not only of the management, but of the Organization as such.
The Organization included members and their commitment towards the implementation not
only of a few aspects of the Development Agenda, but of the Development Agenda in its
entirety. The Delegation recalled the agreement reached on the 45 recommendations, which
encompassed six wide-ranging clusters, of which technical assistance was only the first one of
them. Although it considered it to be a very important one, it represented only one-sixth of
the Development Agenda. The Delegation felt that whatever the future management of the
Organization was, the important message would be that the work plan and the Development
Agenda should be member-driven, in order for the agreed work plan to be the work plan the
future management would implement. It was not incumbent only upon management and staff
to define what the Development Agenda was. It was incumbent upon the members of the
Committee to implement the work plan they were striving to elaborate and adopt by a
consensus-building process, process to which the Delegation of Brazil was fully committed.
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It hoped to work towards that consensus in as constructive a way as possible. Referring to the
issue raised by the Delegation of India, it said that the Development Agenda was an
all-encompassing platform on which discussions on many issues were being taken up and
discussed by other WIPO committees, including permanent ones. The example of the patent
information issue and information dissemination was an element of the SCP work program
process. It agreed with the last intervention made by the Delegation of Japan that
norm-setting principles should be developed in the particular norm-setting bodies. However,
the work and the discussions held in the CDIP should have an influence on the work of those
parties. That was how the Delegation would tend to interpret the cross-cutting nature of the
work they did. If they had concerns about balance and development, with respect to the work
done at the SCP or at the Standing Committee on Copyright and Related Rights (SCCR) or
any other body, there should be a permanent way to communicate those concerns and to make
them known to the relevant parties so that they were taken up and factored into the
discussions of those particular bodies. The Delegation would be happy with a type of
mechanism that would work in such a fashion and wished to give the CDIP the important role
it deserved, whilst at the same time respecting the specific competencies of each of the other
WIPO bodies. This was something that could be further discussed and elaborated as they
strived to accomplish their work program, it added. The Delegation fully agreed with the
views expressed by the Delegation of Thailand that the Development Agenda was an
over-arching issue. That was one challenge since the CDIP was not dealing with issues that
were independent from one another. Rather, it was dealing with an over-arching platform that
crossed the whole range of IP concerns, including concerns that were parallel to the IP
system, but connected with them in many ways. The budget and procedural aspects were very
important and perhaps needed to be addressed in further detail, it added. The Delegation also
agreed with the Delegation of Thailand on the fact that it would be useful to have some
clarification as to the next steps since it was clear that during the course of those five days
they would probably not be able to accomplish work on all of the clusters. It felt that the
element of balance among regions was very important and stressed once again that all the
issues formed a whole that needed to be addressed. The Delegation noted some focusing on
technical assistance in the previous statements, but stressed that they needed to achieve
consensus on all 45 recommendations which made up the Development Agenda. The
Delegation would not be supporting any ‘piece meal treatment’ of it or breaking up of the
agenda. It suggested a work plan that would adopt a step-by-step approach and address the
partial outcomes as ‘they were ripe for harvesting’. The Delegation was not unrealistic to the
point of thinking that reaching agreement on all 45 recommendations could be done in a very
short time, but one had to keep in mind that they were all part of a whole process.

27. The Delegation of (the Islamic Republic of) Iran expressed its view that the
implementation of the approved recommendations should be accelerated and reflected in all
aspects of WIPO’s activities. In that regard, the report of the implementation of the agreed
recommendations by the CDIP to the WIPO General Assembly certainly was important.

It would facilitate and give the Member States a clear vision to fulfill the crucial work of the
Committee. The Delegation expressed its readiness to cooperate constructively with the
Committee and to engage in substantive discussions to pave the way for implementing all the
recommendations.

28. The Delegation of Sri Lanka stated that the process of the WIPO Development Agenda
had come along well, and added that the Government of Sri Lanka appreciated the interest
shown by the Director General-Elect in recognizing the importance of that recommendation.
It hoped that the Director General-Elect would implement all the recommendations when he
took office. The development issues were the most daunting challenge of many Member
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States, it added. Despite that fact there was an international consensus to ensure the transfer
of technology to developing countries, a significant knowledge gap and digital divide
continued to separate the wealthy nations from the poor. The Delegation called for all
possible efforts to introduce corrective measures in that regard. The role of WIPO in that
process was imperative and strongly significant. The proposed recommendations available to
the Member States were far reaching if properly implemented, with commitment and
dedication. As for the recommendations of the CDIP, the Delegation hoped that WIPO would
take measures to immediately implement the 19 Recommendations where the financial
implications would not apply. The Delegation also believed the meeting would reach
consensus on the recommendations where the financial requirements were identified. The
Delegation trusted the Member States to reach a common ground on the recommendations in
Clusters A and B which would be discussed in the latter part of the week. It also believed it
important to identify a suitable timeframe for the implementation of those proposals.

29. The Delegation of Norway stated that it attached great importance to the work of the
CDIP which would assist developing countries in taking advantage of IP in their own
economic development and raise awareness of development issues connected with IP.

30. The Delegation of Cuba underscored a number of elements which it considered had to
be included in the Action Plan of the proposals. One of them was having automated tools that
were free, but which would make it possible to translate a patent document, as well as
automated tools and instruments for the analysis of information on the basis of their
technological mapping. It believed it to be very important to have access to literature
pertaining to patents, and considered that mobilization of resources of a budgetary nature
should not in any way hinder WIPO from increasing spending on cooperation programs for
the application of the 45 proposals of WIPO in favor of development, given the fact that
access to financial resources was linked to specific objectives as well. The Delegation
believed that the CDIP should be present in all of the aspects of the Organization, especially
when it came to the work of the various standing committees of the Organization, and should
go beyond the scope of cooperation and embrace socio-economic development of each and
every one of the countries.

31. The Delegation of the United States of America said it was pleased to participate in the
Second Session of the CDIP. It was also satisfied with the statement made by the Director
General-Elect, to his commitment to the overall process and his sense of enthusiasm for the
work. In particular, the Delegation focused on his emphasis on practical and achievable
results that could come from the Committee’s work. The Delegation took it as an important
watch word for what it meant to be practical and to have a clearer outcome. The Delegation
noted with appreciation the careful and deliberative approach the Committee had adopted for
its work and in that spirit was certainly pleased to be there to work together to achieve those
goals.

32. The Representative of the Library Copyright Alliance (LCA) expressed its commitment
to address copyright issues that affected the library community nationally and internationally,
as well as the public. The LCA was grateful to the Chair and to the Secretariat for the efforts
made since March to modify the recommendations adopted in the First Session and to provide
a progress report on the recommendations currently being implemented. It offered its firm
support for the goals and successes of that process and to participating in the implementation
of the activities that improved the ability of developing countries and LDCs to fully benefit
from the global international property system. The LCA encouraged Member States to
consider including the international library community in local efforts of technical assistance
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and capacity-building, which would serve to promote the goals of information access and a
balanced approach to IP protection. Librarians encountered the real needs of individuals and
organizations making use of copyrighted material for creative, educational and informative
purposes. Librarians could play a positive role in WIPQO’s efforts, it added. In that regard, the
LCA appreciated the reference under the proposed activity for recommendation 10, forging
links with the user and professional community. The LCA observed that the Development
Agenda represented the evolution of an idea embracing the notion that access to educational
and informational material was a necessary means to the achievement of material progress
and welfare. Promoting public interest through the commercialization and protection of IP
was one means towards the achievement of material progress and welfare. Yet to make that
possible the intellectual creations should come into being first, and for that to happen, sincere
efforts should be made at reducing levels of protection and at making it easier for those in
developing nations and LDCs to use materials that would form the building blocks for
development. The LCA recommended consideration of an amendment to the Berne Appendix
as part of that strategy and for the implementation of functional limitations and exceptions in
national copyright laws. That was a step which the LCA considered fundamental to the
success of the Development Agenda, and it hoped that it would be articulated in the
discussions of the remaining 39 Recommendations.

33. The Representative of the Electronic Frontier Foundation (EFF) commended the
Member States for the progress made over the last three years and hoped that the same spirit
of goodwill would guide the weeks’ discussions on creating a work plan to implement all of
the 45 Development Agenda Recommendations. The Development Agenda had captured the
attention of many outside of Geneva because crafting balanced IP rules that served the needs
of all the world’s citizens was a matter of global importance. EFF wished to comment on four
sets of recommendations and a proposed implementation activity contained in the
Secretariat’s matrix. It supported the call for WIPO to initiate a discussion on how to
facilitate access to knowledge and technology for developing countries and LDCs to foster
creativity and innovation, and to facilitate [P-related aspects of IT for development in
recommendations 19 and 27. It was essential that national and international copyright and
patent laws provided an environment that was conducive both to technology innovation and
human development. Copyright exceptions and limitations were essential for access to
knowledge by students, universities and libraries. They were also needed to create innovative
new information and communication technology that could promote open knowledge sharing,
such as robots, robust content hosting platforms like YouTube©, internet search engines and
collaborative tools used to create the Wikipidea Global Encyclopedia©. Those technologies
offered new opportunities for development and distance education, it believed. Creating the
environment for innovation required exceptions and limitations to copyright, a thorough
understanding of the impact of overboard technological protection measure regimes on
innovation, and tailored limitations on liability for ICT developers and network
intermediaries. The EFF welcomed the proposed report for implementation of
recommendation 27. It suggested that WIPO could be in an open forum with representatives
from the technology industry to gather empirical evidence to inform that report on current
[P-related obstacles to technology innovation. In the context of recommendation 45, the EFF
was concerned by two copyright enforcement proposals currently being promoted in various
global policy arenas. Technological mandates on internet service providers and
intermediaries to filter internet communications for potential copyright infringing material
and proposals requiring internet service providers to disconnect citizens’ internet access upon
a right holders repeat allegation of copyright infringement. The EFF believed that those
proposals threatened both the development of the very technologies that could facilitate
education and development under recommendation 27, as well as the fundamental civil
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liberties and privacy rights of citizens, creating a class of citizens whose access to internet
was denied in order to meet the needs of a group of private stakeholders amounts to exclusion
from participation in civic and cultural lives. The EFF was also concerned those proposals
would slow technological innovation and lead to social division. It supported the
recommendations to safeguard members’ national sovereignty in the area of exceptions and
limitations appropriate for the country’s level of development and to take into account the
potential flexibility of international IP agreements in recommendations 17 and 22. It also
supported the promotion of norm-setting that it believed was protective of a robust public
demand, in addition to producing guides on identifying copyright protected subject matter,
advise Member States on how they could protect the public domain and existing exceptions
and limitations against encroachments by overbroad legal protection for right-holders’
technological measures and information about the various approaches taken by Member
States to facilitate the use of orphaned copyrighted works. WIPO could also provide Member
States with information about the benefits that education and scientific research of open
innovation and user-driven innovation models could offer. Both these new series of
innovation were being explored by WIPO stakeholders in the developed world and had the
potential to radically reshape collaboration and innovation in the developing world. WIPO
could undertake a study of those new innovation methods to identify the impact of
standardized low-transaction cost licensing, and to survey as a very open and publicly
accessible policy being implemented in the United States of America, Europe, Australia,
Brazil and Canada. To assist Member States to identify how the outputs of
government-funded research could be managed to best promote innovation and education,
WIPO could also commission a study on the potential benefits of a standard research
exemption to patent rights. As recognized in the recent Organization for Economic
Co-operation and Development (OECD) background paper, clear patent research exemptions
could serve many important public policies. Scientists just needed to have the freedom to do
their own research without fear of lawsuits. On the evaluation, the EFF believed that the
success of the Development Agenda depended on objective and credible evaluation of
WIPO’s development activities. It, therefore, went along with recommendation 33,
strengthening WIPQO’s capacity to perform objective assessment of the impact of that activity.
The EFF, however, remained concerned that there had been little discussion on the criteria for
evaluating the development orientation of WIPO’s existing work, particularly in relation to
the suite of 19 recommendations. The EFF supported the adoption of concrete measures to
ensure transparency in WIPO’s technical assistance and norm-setting activities in
recommendation 5. It was concerned, however, that one of the main instruments of WIPO’s
technical assistance program, the model copyright law, was no longer available for review on
WIPO’s website. As part of the commitment to transparency in recommendation 5, it
expected the WIPO model copyright law would be made available on a general access section
of the proposed technical assistance website, together with the report that was being prepared
containing the interpretation of the flexibilities that exist under the Trade-Related Aspects of
Intellectual Property Rights (TRIPS) Agreement, referenced in paragraph 10 of the
Secretariat’s matrix for recommendation 1. The EFF also hoped that cost estimates were not
used as a basis for impeding or slowing the creation of a transparent database of technical
assistance materials. It believed that access to non-country specific technical assistance
documents was necessary for both public evaluation of WIPO’s commitment to neutral
technical assistance and would ultimately serve to strengthen WIPQO’s capacity to meet needs
of citizens of all of its Member States.

34. The Representative of the International Chamber of Commerce (ICC) declared that the
ICC was an active contributor to the discussions on the elaboration of the Development
Agenda, and intended to continue to contribute constructively to the on-going discussions on
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its implementation. Over the past three years, the ICC had organized meetings to allow
persons working in the field of IP in, or with, developing countries to share with delegates
their concrete experiences of how the IP system could be made to work for development in
practice. The ICC hoped that those panel discussions had contributed to a better
understanding of the types of policies that could help achieve the Development Agenda’s
objective of using the IP system to promote development. WIPO was now at the important
stage of deciding how to implement the 45 proposals in the Development Agenda. During
those discussions, the ICC had urged the delegations to take a pragmatic and practical
approach, to ensure that any implementation measures discussed would work in practice to
stimulate development. In particular, it had suggested that delegations kept the following in
mind: (a) The aim of the Development Agenda proposals was to ensure that the IP system
helped stimulate development and progress in all WIPO Member States, as development was
a concern for every country. Even in countries where the IP system had been in place for
some time, it was often not being used to its full potential. (b) Implementation should be
focused on specific practical measures and based, where possible, on lessons learnt from
experiences in different countries. The intergovernmental nature of WIPO and its network of
stakeholders would make it an ideal forum for the exchange of information on practical
experiences. (¢) For implementation to be effective and timely, any implementation proposals
should be realistic and achievable in relation to WIPO’s resources and mandate. (d) WIPO
should not waste time and resources by ‘reinventing the wheel’, but should use and build on
existing work by other organizations. Work had been or was being done by other
organizations, both in the public and the private sector, on several of the issues addressed in
the proposals. It would be more efficient for WIPO and its Member States to take stock of
such work first to see if the existing mechanisms were sufficient before deciding to start a
separate initiative in the same area. (¢) While IP protection was a necessary precondition of
development in today’s knowledge based economy, it could not work in a vacuum.

IP protection had to be supported by sound economic management and other appropriate
policies in areas such as education, science and technology, culture, taxation policy,
investment regulations, production and technical incentives, trade, and competition.
Governments also had to commit themselves to establishing an effective infrastructure to
process and make use of IP rights (IPRs). The ICC had developed more specific observations
on some of the proposals in the Development Agenda which could be found in the ICC paper.

35. The Representative of the Centre for International Environmental Law (CIEL)
expressed its pleasure on the way the past few sessions had been chaired and on the statement
made by the Director General-Elect, who had participated in open and webcast discussion in
civil society. It hoped Mr. Gurry would continue that openness and that the CDIP and other
WIPO bodies reflected that great openness and transparency. The Representative urged for
the speedy movement towards the implementation of the issues decided by the Committee.

It stressed that the Development Agenda recommendations were already agreed upon and that
it was not the time for ‘undue timidity and unwarranted caution’. A key element of the
Development Agenda, it believed, was that [P norm-setting ought to become evidenced-based
and not be reliant on bland statements of faith in the benevolence of the IP system. To that
end the Secretariat was urged to take on expertise, especially critical institutional economists
to ensure that it could conduct studies, examine the causes and co-relational relationships
between specific IP policies and specific positive development outcomes. In the interest of
transparency and accountability, the Representative urged WIPO to make available all the
data and evidence on which policies and technical assistance were made to all stakeholders.
WIPO, it said, was not an isolated institution, as it was also obligated to its Member States to
abide by human rights standards. With respect to economic and social rights, the
Representative declared that WIPO should participate in the progressive realization of those
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rights, including the right to health, the right to education and the right to participate in the
cultural life of the community. The Representative also stressed that WIPO also had
obligations on the rights of indigenous people. A major element of the progressive realization
of those rights was the conduct of impact assessments to ensure that policies did not
negatively affect human rights. WIPO, it said, should take on expertise to ensure that
assessments could be conducted prior to norm-setting and policy-making. The Representative
looked forward to seeing the mainstreaming of development as it was understood in the
broader UN system, rather than simply the promotion of IP.

36. The Representative of the International Federation of Library Associations and
Institutions (IFLA) declared that, since 1927, it had represented the world’s major libraries
and library associations, and through its 1,700 member organizations in 150 countries, it
spoke for hundreds of thousands of professional librarians around the world. The IFLA
remained hopeful that the full realization of the promise of the Development Agenda was that
it pertained to the public interest and access provisions of libraries that would be addressed
and recited in WIPO’s implementation activities. IFLA supported the true balance between
the rights of owners and users of IP. It considered libraries to be stakeholders in all IP
regimes as they provided the direct link to the user community. By its continued presence at
WIPO meetings, the IFLA had been vested in charge and to that end it offered expertise to
support the activities of the Development Agenda. Specifically, with regard to
recommendation 8, the IFLA recognized the connection between research institutions as
members of its constituency in the development of specialized access to patent databases.
The librarians working in science and engineering faculties were experts in patent searching
and instruction making them potential partners and consultants for WIPO in the
implementation of the Development Agenda. With regards to recommendation 10, it
supported the promotion of fair balance between IP protection and the public interest.

It offered libraries to be named under proposed activities as relevant institutions in the
teaching and training of IP at universities and other institutions, and it offered libraries to be
listed along with similar institutions to create local awareness in training material and human
resource and capacity development. The IFLA expressed caution with recommendations 27
and 28 regarding the implementation of IP-related aspects of ICT. IP, it believed, was part of
a complex and nuanced national, social and cultural policy, which allowed for different levels
of access for a variety of purposes. The ICT should be developed to accommodate the
complexity of a nuanced national information policy in order to function with IP.

37. The Chair informed the meeting that in his informal discussions with Member States, it
was suggested that all the sessions be kept as formal and the detailed report to be prepared by
the Secretariat would report the interventions in full. He requested the delegations to be brief
in their statements and interventions.

38. The Delegation of Brazil wished to know if the Secretariat had gathered the information
contained in the information documents anew or whether the information was extracted from
existing documents, from budgetary documents, or from the website. It wondered if it was an
entirely new document or whether there would be items that could be found elsewhere in the
current lot of documents.

39. The Secretariat explained that document CDIP/2/2 was the revised text in respect of the
discussions held in the first session of the CDIP in March 2008. Document CDIP/2/3 was a
document which supplemented the information available in CDIP/2/2. The Secretariat
stressed that these documents had been prepared on the express request from different
delegations during the first meeting in March. Document CDIP/2/INF/1 related to the
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adopted recommendation 10. Document CDIP/2/INF/2, which related to recommendation 2
in the list of 26, was an information paper on the mobilization and utilization of
extra-budgetary resources. Document CDIP/2/INF/3 related to recommendation 8 and
provided the terms of reference for a study paper in respect of the said recommendation.

40. The Delegation of the Republic of Korea declared that during the previous CDIP
meeting, it had made several proposals for the implementation of the Development Agenda,
and during the course of the discussion, its understanding was that those proposals had been
accepted, with the current meeting dealing with some budget allocation of budget for these
proposals. Yet, document CDIP/2/2 did not specifically mention those specific proposals
made by the Delegation of Korea. The Delegation sought clarification on the status of those
proposals, and whether it included all the proposals or it was just left to the Member States or
the Secretariat for the detailed implementation of the program.

41. The Secretariat explained that there had already been a long discussion on all those
items in the first session and there were certain things mentioned in the proposed set of
activities by WIPO in respect of each one of those recommendations. Based on the
discussions held in the first session of the CDIP, the Secretariat had revised the text and to the
best of its ability had tried to reflect the ideas and suggestions which had come from all the
papers presented then.

42. The Delegation of the United States of America called for clarification on certain
technical, human and financial resource information that had been attached to specific
recommendations. The Delegation declared that the meeting had focused first on the
mandate, which had required the delegations to coordinate with other relevant WIPO bodies
that included the PBC. The Delegation had listened carefully to the Director General-Elect’s
information on the PBC which had been postponed in the transition year to December. The
Delegation wanted to know to what extent the human and financial resource information put
forward constituted either an allocation or reallocation of existing resources, and what
mechanism was to be proposed in order to follow the mandate to coordinate the discussion
with the PBC.

43. The Secretariat stated that the point on procedures for the implementation of additional
financial and human resources, as raised by the Delegation of the United States of America
and a number of other delegations, would be clarified by the Office of the Controller.

44. The Chair proposed that the question of budget and procedural issues which was raised
by the Delegation of the United States of America be taken up under topic of “future work”
later that week.

45. The Delegation of the United States of America sought to gain a deeper understanding
of the particular human and financial resources information that had been attached to
particular activities. The Delegation wanted the discussion to be contained within a larger
framework required under the mandate of the General Assembly to coordinate and report that
through the appropriate committee which was understood to be the PBC. The Delegation
sought clarification on that, which was paramount for accomplishing the work under the
direction of the General Assembly, it believed.

46. The Delegation of Switzerland agreed with the views of the Delegation of the United
States of America and called for clarification on the different budgets allocated and the
different recommendations discussed. It requested additional clarification on the role of the
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PBC and the division of work between the CDIP and the PBC in order to agree with the
budget presented by the Secretariat. That clarification could facilitate discussion on the
individual budget allocated to the individual recommendation, it added. The Delegation also
sought a brief discussion in the presence of the Office of the Controller of WIPO as that
would shed some light on the division of work and would facilitate discussions on the specific
budgets allocated to the specific recommendations.

47. The Delegation of Brazil referred to the issue of the mandate raised by the Delegation of
the United States of America and said that, basically what it stated, was that the Committee
was supposed to develop a work program for the implementation of the adopted
recommendations. Furthermore, the Committee should also monitor, assess, discuss and
report on the implementation of all recommendations adopted and for that purpose coordinate
with relevant WIPO bodies. It said there was also a clear mandate that stated that the
committee would report and make recommendations annually to the General Assembly,
which would occur prior to any other meetings of the PBC. The Delegation stressed that
there would be no PBC meeting prior to the General Assembly, as the decision had been
taken to postpone it until December of that year. The general mandate to coordinate with
other relevant WIPO bodies should not and could not prevent them from reporting and
making recommendations to the General Assembly, as that was the core element of the
mandate of CDIP.

48. The Chair invited the members from the Secretariat, to explain the budgetary process
and its interaction with the output of the CDIP.

49. The Secretariat stated that, in accordance with the WIPO financial Regulations and
Rules, the draft budget first had to go through the PBC, which made its recommendations to
the Assemblies of WIPO Member States for their consideration and approval. The PBC
reviewed detailed budget proposals, with elements such as those being currently considered
by the participants to go forward as approved in substance.

50. The Delegation of the United States of America thanked the Secretariat for the
explanation as it believed it was the way things should work. It recalled that that year’s
Program and Budget process would be slightly different since the General Assembly would
actually convene before the PBC. The Delegation wondered how the PBC could receive
those figures and subject them later on to the General Assembly; would there be another
process by which whatever might have been approved would then be reviewed by the PBC or
some other different mechanism.

51. The Secretariat stated that rather than looking at that issue as two different processes, it
could actually be considered as a question of phasing the same process. Its substance would
be reviewed by the CDIP, which would present its report for endorsement to the General
Assembly in September. The financial implications of these proposals would then be
incorporated in the budget proposal, to be presented to the PBC at its later session in
December for consideration. The budget proposal, together with the recommendation of the
PBC thereon would then be submitted to the next session of the Assemblies of WIPO
Member States for approval.

52. The Delegation of Brazil requested some clarification on the allocation of resources to
the activities of the Development Agenda. Its understanding was that the CDIP was one of
the WIPO Permanent Committees and that making recommendations to the General
Assembly was part of its mandate. The Delegation believed that delegations were not
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gathering there to merely have a new modus operandi with regard to the relationship between
the CDIP and the General Assembly and between the CDIP and the PBC. Once the General
Assembly or the PBC had decided to allocate a specific budget to the programs related to the
activities of the Development Agenda, it wondered if there was anything that would impede
the delegations from the CDIP from deciding, based on the 45 recommendations, on how to
allocate the said budget or if there was anything that would impede them from doing so. The
Delegation stressed that the CDIP should not interfere with the activities of the PBC, but once
the PBC and the General Assembly had decided to allocate a certain amount of resources to
the CDIP and to the activities of the Development Agenda, how would the CDIP allocate
these resources to the activities of the WIPO Development Agenda.

53. The Secretariat stressed that the General Assembly endorsed the allocation of resources
to specific activities and programs, decided upon the structure in which those funds would be
utilized, as well as any specific mechanisms to monitor their implementation. The Secretariat
wondered whether the latter were outstanding issues which needed to be reviewed and
discussed in the case of the CDIP activities. It further recalled that among the proposals put
forward to the Assemblies for their consideration in 2007 for the utilization of available
reserves, there was a proposal for a specific fund for the implementation of the Development
Agenda activities.

54. The Chair then suggested to turn to document CDIP/2/2 which contained matters
relating to the human and financial resources, suggesting that those issues should be
considered sequentially. He requested the Secretariat to initiate the discussions on
recommendation 2 in the list of 26.

55. The Delegation of the United States of America wished to make a general comment that
it believed could apply to all the work achieved so far. Although the Chair had requested the
delegations to focus their attention on the human and financial resources, the Delegation
could not totally exclude discussion of substance, it added. It wished to know about the way
resource numbers were generated, and about the source materials that were used. It believed
it would be helpful to provide some context on each specific item and that would set the stage
for useful discussion.

Consideration of Recommendation 2 in the List of 26

56. Initiating the discussions on recommendation 2, the Secretariat referred to document
CDIP/2/INF/2, the first part of which provided an explanation of the current arrangements of
FITs, the second part which dealt with the mobilization of extra-budgetary resources, and the
third part which looked at possible options for the future. Page 12 of the said document
mentioned the possibility of holding a two-day donor conference, an issue which had been
raised at the First Session of the CDIP. The Secretariat stressed that the intention there was to
give a rough indication of what the costs might be for hosting such an event and, based on
practices for WIPO’s Standing Committees, it had been estimated at 140,000 Swiss francs.
That figure included conference costs such as interpretation, as well as travel for financed
participants. The second figure which was referred to in the document was 50,000 Swiss
francs which represented the cost for missions to donor countries and organizations, missions
which were aimed at discussing ways to mobilize extra-budgetary resources. The Secretariat
added that, in addition to countries, WIPO also thought of donor organizations so the

50,000 Swiss francs for the mission referred not only to missions to donor countries, but also
to donor organizations, such as regional banking institutions in Africa, Latin America or Asia,
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and other potential donor organizations that might be interested in contributing to WIPO’s
activities, at least in so far as the development dimension of those activities was concerned.

57. The Delegation of Brazil wondered which format was envisaged by WIPO with respect
to the donor conference, and if the idea was to hold a conference between the WIPO
Secretariat and donors, or between the WIPO Secretariat, donors, and the wider WIPO
membership.

58. The Secretariat called upon the Member States’ guidance on how they wished to
organize a donor conference. The format presented for consideration in the document was a
wider conference which involved potential beneficiaries, donors, and the WIPO Secretariat.
The idea being for WIPO to be able to demonstrate some of its activities which were relevant
for potential beneficiaries to be able to identify what the priority needs were for them, and for
donor organizations and donor countries to be able to give an indication of where their
priorities lay as well.

59. The Delegation of Argentina was of the opinion that a donor conference should be open
to the participation of all Member States, and wished it to take place in Geneva.

60. The Delegation of Pakistan asked for clarification on the financing of participation of a
number of developing country representatives, included in the 140,000 Swiss francs figure,
regarding the criteria and the actual number of financed participants foreseen.

61. The Delegation of Germany also wished to seek some clarification from the Secretariat
on the issue of the donor conference. Although the PBC still had to endorse those financial
and budgetary issues, it wondered whether the two allocations of 50,000 Swiss francs and
140,000 Swiss francs were intended to reach the same objective, namely to attract donor
money, and if that was the case, the Delegation thought that it could actually probably gain
some scales of synergy there. It wondered if it was really necessary to have two approaches
or if it was not sufficient if a one-track approach was adopted.

62. The Delegation of France said that as it understood it, the aim behind the idea of having
a donor conference was to encourage people to make donations or to contribute towards the
programs and activities that provided technical assistance. Although the Delegation
considered it a good idea to hold such a conference for those reasons, it was of the opinion
that the objectives were not entirely clear to the extent that things seemed to have been
swapped around in terms of their priorities, and it wondered if in order to encourage people to
develop programs, whether the core aim of what was intended should not be clearly defined,
and see if that was the best way to proceed. In other words, the Delegation was wondering if
the objectives and the goals pursued in the last paragraphs of the document, in particular
paragraphs 41 and 42, were the best way of achieving its goals. It also wondered if it would
not be a better idea to have a forum during which it would be able to present some initiatives
and actions that had met some success. It was looking to exchange views, highlight good
ideas that could possibly be used or re-used, or highlight difficulties that had been
encountered, but without setting in stone from the start, or in advance, the future needs of
countries, future needs which by definition changed over time and which had a dimension
which was necessarily a pragmatic one. The Delegation wondered if it would not be better to
carry out such an exercise as a brainstorming activity, a mixture of ideas which encouraged
people to take initiatives, rather than having a programming exercise which had a much more
bureaucratic, programmatic approach in nature, which at the end of the day would nullify
entirely all the good ideas that had been voiced and which would involve the delegations in a
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burdensome process. Those were the few concerns it had with regard to the format which was
being proposed.

63. The Delegation of Japan also wished to briefly comment on the donor conference.

It believed that in order to effectively utilize the existing extra-budgetary resources, each
Regional Bureau within WIPO comprehended and prioritized demands or programs to be
solved in respective countries within the given region. In that regard, a mechanism was surely
indispensable to allow the Regional Bureaus to share information with donors. The
Delegation supported the idea of setting-up such a mechanism for sharing information yet
believed that the donor conference as mentioned in the document could be a bit premature.
In its opinion, if the participants for the donor conference extended not only to donors and
recipients, but also to all the other parties, such a conference would be aimed at coordinating
all FIT activities, which might exceed the scope of information gathering. If that was indeed
the case, it would be a time-consuming process and such a mechanism might hamper the
implementation of the existing assistance in a timely manner. The Delegation, therefore,
stated that careful consideration should be given to the modalities and purposes of such a
donor conference.

64. With regard to budgetary allocations, the Delegation of El Salvador considered that the
decision taken to initiate discussions on the financial and human resources was constructive,
as a positive signal was being given for the implementation of the Agenda. The Delegation
believed that it would give it a certain dynamism. With regard to the donor conference, it
considered it a very good idea, but did not believe that the CDIP should wait until the donors
actually gave money to begin an activity. Those initiatives could begin as of September,
before holding a donor conference or before funds were actually allocated.

65. The Secretariat responded to the Delegation of Pakistan, stating that 26 financed
participating countries were incorporated in the figure of 140,000 Swiss francs. It also replied
to the Delegation of Germany on the question of process and donor missions, and declared
that it was indeed the intention. The Secretariat added that if the proposal for the donor
conference was accepted, a full proposal would have to be worked out with detailed costing,
which would be put through the normal process and submitted to the WIPO General
Assembly and for consideration by the PBC. Donor missions were in fact intended to
promote both the conference and also to help them in mobilizing extra-budgetary resources.
The point made by the Delegation of France on the nature of, the type of discussion or
dialogue that should take place, and the need to avoid onerous processes had been duly taken
into account and the Secretariat called for guidance from the Member States on those issues.
The Secretariat also declared that the intention was not to set up the donor conference as a
body for coordinating FITs, but a suggestion to identify new donor sources and funds to
broaden the Organization’s donor base.

66. The Delegation of Thailand wished to raise a couple of points. First, it supported the
Delegation of Argentina which had called for such a conference to be held in Geneva. The
Delegation suggested that it could be done in conjunction with the WIPO General Assembly
in order for savings to be made. The Delegation also believed the donor conference should be
open-ended, namely that other members should be able to participate and be listened to, as
well as hear what the donor had in the intention of funding the activities under their
consideration. Finally, with reference to the amount of 50,000 Swiss francs which would be
used for the mobilization of more donors - which might include other organizations that had
not been donating to WIPO before - the Delegation declared that looking at the budget line in
the approved 2008/2009 Program and Budget, it thought that that issue was already covered
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and that an additional burden should, therefore, not be added to the Development Agenda’s
cost in that regard.

67. The Delegation of Brazil wished to make comments on the two proposals. The first
one, which it supported, was related to WIPO-promoting missions to donor countries and
donor organizations at an estimated cost of 50,000 Swiss francs, and which it considered to be
fully in line with the recommendation encouraging the WIPO Secretariat to seek more funds
for development-related activities. The Delegation believed that it would indeed be very
interesting to hold such missions. It also supported the comment from the Delegation of
Argentina which considered that the donor conference should be open-ended and that it
should take place in Geneva. It added that should the CDIP believe that the donor conference
was still a premature idea, it should look at what the Delegation of France had declared
regarding the idea of developing the modalities and attempting not only to have a donor
conference, but also a forum or a broader event which would deal not only with financing and
donor activities, but also with the broader technical assistance and capacity-building activities
which had developed in WIPO. As a consequence, should the CDIP decide in a way to set
aside the idea of a donor conference, it should look at the second alternative, namely an open
forum which would deal with financing, and then with capacity-building activities, in order to
attempt to match those two issues into one single event.

68. As the questions raised by the delegations had been answered by the Secretariat, the
Chair called on all delegations to consider and accept those financial resources as reasonable
in the context of the objectives sought in order to adopt recommendation 2.

69. The Delegation of France wished to clarify the conclusion which had been reached.

It considered that on the main principles of the proposal it had no difficulty, yet insisted on
the fact that it somewhat deserved to be slightly refined, that it should be made a bit more
specific in order to avoid ‘setting off in the wrong direction’. Although the Delegation did
not have any difficulty with the approval process, it preferred the Chair to avoid concluding
that the proposal as presented at that moment, was written in stone.

70. The Delegation of Tunisia congratulated the Secretariat for the priority and detail of the
well-documented CDIP/2/INF/2. It wished to draw the CDIP’s attention to the fact that, since
in the course of the First Session, certain decisions and recommendations had been approved,
it would not be very beneficial for the Committee at this Session to start reviewing and
reconsidering these approved decisions. It believed it would be a lot more useful to keep the
recommendations which had already been approved and then look only at the financial and
human resource aspects. It thereby suggested continuing that way. Failing to do so would
create a feeling that they would never come to the end of the process of reviewing the
document.

71.  The Delegation of Germany wished to support the statement made by the Delegation of
France. It also took note of the Chair’s comment that summarizing and concluding would be
subject to a further process, specifically a budget process as outlined by the Secretariat. With
regard to the 50,000 Swiss francs provision for missions to donor countries, the Delegation
wondered whether this was a one-time-cost, such as for the donor conference. The document
mentioned that those costs were annual costs, unless otherwise stated and the Delegation,
therefore, called for clarification.

72. The Secretariat confirmed that both the costs for the donor conference and for the
missions were one-off costs.
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73.  The Chair reiterated his wish to focus on the figures provided. He supported the
statement made by the Delegation of the United States of America which advocated that one
should not look at the figures in isolation of the proposed activities, since there was a clear
interaction between both. The Chair stressed that some delegations had raised detailed issues
about the conference itself, its location, participation, etc., details which he believed could be
provided at a later stage. With the acceptance of the proposed activities, as had been done in
the past, an explanation of how these numbers were generated would be offered. Once the
figures relating to the missions and the donor conference were accepted as reasonable, the
Committee would move forward. There were details that still needed to be discussed, but in
terms of the figures presented and the activities, the Chair wondered if the delegations were
satisfied with adopting recommendation 2.

74. The Delegation of France agreed to move forward and to go back to the details later.
There was, however, one issue it wished to raise, with respect to the format and objective of
the donor conference, which in its view should be more specific.

75. The Delegation of Tunisia recommended that the CDIP request the Secretariat to
prepare a proposal to be submitted to the forthcoming WIPO General Assembly on the
holding of the donor conference, taking into account all the points made and concerns
expressed by the different Delegations.

76. The Delegation of the United States of America wished to support the statement made
by the Delegation of France. It considered that the ‘somewhat reluctant response in the room’
seemed to have a little bit to do with the fact that the delegations would have a glimpse of a
picture of what they wished to do, but that the objective and the methodology were not totally
clear and the corresponding number was not necessarily clear either. If one agreed to a
number, one might box-in the methodology and what could be accomplished, and so the
Delegation just wished to echo the thoughts from the Delegation of France.

77. The Chair concluded the discussion on the item, requesting the Secretariat to proceed as
proposed. A detailed proposal for the donor conference would be presented to the General
Assembly. He then requested the Secretariat to initiate discussions on recommendation 5 in
the list of 26.

Consideration of Recommendation 5 in the List of 26

78. With regard to recommendation 5, the Secretariat recalled that it had to initiate work to
design and develop a consolidated database for activities of technical assistance and
capacity-building, and to provide a regular update in two ways: general information, and
more detailed, specific, information including, where necessary, on specific activities
following appropriate authorization having been secured from concerned Member States. The
Secretariat also recalled that in order to implement the said recommendation, the need to
undertake a project that would gather inputs from at least three kinds of tasks had been
foreseen. Two consultants would be required, a Project Coordinator and a Business Analyst.
The Project Coordinator would be responsible for the design and implementation of the entire
database project. The Business Analyst would focus on assisting, analyzing and customizing
the required steps in the longer term. A professional-category WIPO staff member had also
been foreseen to internalize the entire work, as well as to be responsible for maintaining and
updating of the database dedicated to collecting and packaging the information and the data
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when required. The cost of the consultants was a one-off cost, while that on the professional
was an annual recurring cost.

79. The Delegation of Argentina recalled that it had submitted a non-paper during the first
session of the CDIP. As far as the recommendation went, the website should include the
WIPO department in charge of technical assistance activity, name of the project, summary of
the project, the amount of money involved, the destination of the technical assistance activity,
the country and recipient agency. The Delegation noted that not all this data had been
reproduced in the document presented and requested for the information to be included.

80. The Secretariat said that it intended to develop a project and in the course of developing
that project, it would take into account all the important views that had been expressed in the
non-paper.

81. The Delegation of Switzerland requested that the 300,000 Swiss francs mentioned as
corresponding to the funding of the two consultants and the 178,000 Swiss francs standard
cost for the cost of the administrator be specified in the document, as one could get the
impression that these were two different costs displayed.

82. The Secretariat confirmed that the two consultants were earmarked as a one-time cost of
300,000 Swiss francs, while the 178,000 Swiss francs were related to the staff member who
would internalize and manage the arrangements later on. The Secretariat also confirmed that
the comments made by the Delegation of Switzerland would be accordingly reflected in the
document.

83. The Delegation of the United States of America wished to raise a point that it believed
had already been discussed. It recalled that recommendation 5 had been carefully negotiated,
and that parties had negotiated to use the words ‘general information’ since there had been
serious concerns, reflected in the negotiations for this recommendation, with respect to
recipient anonymity. The Delegation believed that the proposal should include details on
specific activities as opposed to the negotiated language of ‘general information’ on technical
assistance activities. It also believed that there was a need to adhere to the terms of the
negotiated language. When one heard about activities, those activities should cling closely to
the agreement reached in those negotiations, it added.

84. The Chair concluded the discussion on recommendation 5 stating that the committee
agreed to the proposed activities and the resource requirements, subject to the budgetary
processes.

Consideration of Recommendation 8 in the List of 26

85. The Secretariat introduced the proposed activities under recommendation 8 in the list of
26, divided into “Conducting a study for implementation of the recommendation” and
“Strategies to enhance access to and use of patent databases.” It was recalled that the
recommendation had been discussed at the First Session of the CDIP, and that there were a
number of comments which had been incorporated into the proposed activities presented in
document CDIP/2/2. The main proposal which had come out in the previous session was that
the Secretariat would prepare terms of reference for a study to be presented to the second
session of the CDIP. The said terms of reference, which were contained in CDIP/2/INF/3,
mentioned the preparation of a study paper to produce a recommendation on how offices
could get access to specialized databases, including patent databases for the purpose of
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research and examination. The terms of reference went essentially through an analysis of the
demand, the needs of patent offices, followed by an analysis of the supply, in other words,
which patent databases and specialized databases were available. Those were divided into
commercial databases and free databases and the resources and the services already provided
by WIPO. The output of that study would be a recommendation on how to implement the
proposal and that would contain much more detailed information on which databases should
be made available, the modalities for making those databases available-taking into account
things like the IPRs associated with those databases-and naturally the cost. The human and
financial resources associated with producing the said study were documented in Annex II of
document CDIP/2/3. They essentially covered the costs of a consultant for a three-month
period, totaling 40,000 Swiss francs. As for the other recommendation mentioned, the
Secretariat clarified that it would be a one-off cost to which some associated travel costs
should be added in order to be able to visit the database providers and possibly the IP offices.

86. The Delegation of France wished to comment on the second part of recommendation §,
“Enable strategies to enhance the access to and use of patent databases.” Its understanding
was that there were activities foreseen to be undertaken under the Technical Assistance and
Capacity Building Sector, in order to capacitate through different initiatives a number of
research institutions and information centers which so far had not been using as much as
necessary, the information contained in patent databases. There were also pilot projects,
including regional consulting and equipment to the tune of 300,000 Swiss francs; equipment
for IP information centers for 200,000 Swiss francs; regional and four national training
workshops for 200,000 Swiss francs, as well as the standard costs relating to two staff, one in
the professional category and one in the general service category with the entire project being
implemented by a consultant. It believed that the pilot projects were certainly interesting
projects, yet sometimes sensitive and ambitious, and as a result costly and difficult to
technically implement. It recalled the difficulties the Organization had faced in implementing
the WIPONET and, therefore, requested that great attention be devoted to matters pertaining to
procedure and mechanisms already in existence and, wherever possible, making data
accessible on a free basis. The Delegation took the example of the database called
‘esp@cenet’ and it believed it would be interesting to derive as much benefit from that source
of information rather than reinventing complicated and not necessarily effective systems.

87. The Chair requested the Secretariat to clarify which costs were one-off costs and which
one were recurring costs.

88. The Secretariat explained that the costs for the consultants, namely 40,000 Swiss francs,
and 150,000 Swiss francs, and the associated travel budget of 50,000 Swiss francs were all
one-time costs, while the costs related to the staff were recurring costs, and that the activities
would be budgeted on an annual basis.

89. The Delegation of Brazil wished to make one clarification. At the last session, it
recalled that it had asked for the development of a model contract that could serve as a
reference and that could aid IP Offices in developing countries when negotiating with private
databases or with other IP Offices. The Delegation wished to hear more from the Secretariat
on how the development of model contracts were reflected there. The Delegation strongly
believed that this model contract should not be compelling or an obligation, yet would serve
as an important reference, and as a valuable tool for IP Offices in developing countries.

90. The Secretariat first clarified that the terms of reference which had been drafted and
which were available in document CDIP/2/INF/3 made reference in several places, especially
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under sub-paragraph (d), to reusing existing databases and existing services. The Secretariat,
therefore, hoped that the idea captured was that this project, if it was to proceed, would not be
a risky ground-up software development project. In reply to the question from the Delegation
of Brazil, the Secretariat declared that the model contracts were also mentioned in document
CDIP/2/INF/3 under (e)(iii). As per the terms of reference, the consultant was expected to
develop proposals on how those model contracts could be put in place. It stressed that it was
very difficult to give further information at this point in time since there was not really a
precedent in terms of commercial databases or patent databases. Every office negotiated its
own terms and conditions of access to those databases and so the idea of a model contract
with database providers would be something new, and, therefore, difficult to further elaborate
on what it might eventually look like.

91. With regard to the total cost mentioned on page 4 of document CDIP/2/2, the
Delegation of Thailand wondered if this referred to the pilot project being set up in the OAPI
Organization, used as an example in sub-paragraph (a). With reference to sub-paragraph (c),
it also wondered if some additional budget had to be set aside if one was to work in other
sub-regional or regional projects with particular reference to the 40,000 Swiss francs and
50,000 Swiss francs project(s) mentioned under recommendation 8.

92. The Secretariat believed that the Delegation of Thailand actually referred to two things.
First, the 90,000 Swiss francs — made of 50,000 Swiss francs and 40,000 Swiss francs - were
linked to the first part of the recommendation, while the second cost element amounting to
300,000 Swiss francs was linked to (a) and (c). The Secretariat recognized that the example
given under (c¢) should actually not be termed as it was. It mentioned that it was envisaged to
launch such a project between WIPO Member States, to basically enhance the exchange of
information between the Center, the OAIP Headquarters, and the 16-member countries of the
Organization. The repository of information would move through the Center to the other
16-member countries, while the same project base with certain modifications would apply in
the case of ARIPO since the system was slightly different from that of OAPI. The Secretariat
highlighted that there were two different regional systems in the African region so the cost
was linked to the schemes that would be developed in order to enhance the capacity of those
organizations to access patent information. In so doing, due attention would be given to the
word of caution that had been expressed by the Delegation of France regarding the fact that
one should avoid ‘reinventing the wheel” and one should try and take advantage of all the
packages and information that already existed. The Delegation of France had specifically
mentioned ‘esp@cenet’, but had also referred to other projects that had taken place in the
Organization in the past, particularly, in the case of information and communication
technology. The Secretariat had taken due note of the word of caution which should be taken
account of in the process.

93. With regard to page 4, point (b) of document CDIP/2/2, which mentioned and envisaged
the possibility of launching pilot projects in selected country or countries, the Delegation of
Indonesia sought clarification on the mechanism or criteria that would be used to select the
country or countries.

94. The Secretariat clarified that like all other activities undertaken in WIPO, and
particularly in the context of the CDIP where the principles of development assistance had
been negotiated, launching pilot projects would be based on requests from the Member States
further to consultations and discussions. It stressed that there was no prejudgment regarding
the country that would be selected on whether there was a need for such an initiative to be
developed or not.
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95. The Delegation of Sudan wished to make an observation with regard to traditional and
industrial knowledge. It wondered if both, as well as the works of art and expressions of
folklore, received appropriate support and assistance from the Organization.

96. The Secretariat assured the Delegation of Sudan that, indeed, the activities of the
Organization very well covered the whole spectrum of the rights mentioned.

97. The Delegation of Switzerland thanked the Secretariat for the comprehensive redrafting
of the text which had been discussed in March. It considered it to be clearer, much more to
the point. It also believed it was much easier to understand what the objective of the
Secretariat was and easier to discuss. The Delegation wished to obtain more information on
the activity (c), “Promotes the establishment of sub-regional, regional or inter-regional IP
search databases.” It did not doubt its usefulness in some regions, but wished to know what
regions were being considered, whether there had been a needs analysis request from a given
region, and how such databases would be established. Moreover, it was not clear to the
Delegation what budget was allocated to this specific action under (c). It also had another
question concerning the last sentence, “To establish IP advisory services and information
centers particularly in LDCs”. Again, although the Delegation was not opposed to the
activity, it wished to find out what the Secretariat had in mind when it wanted to establish IP
advisory services and information centers, and whether there was a specific budget allocated
to this specific activity. Concerning the overall budget foreseen under this recommendation,
the Delegation believed that there was quite a number of activities listed, such as to:

(a) undertake several pilot initiatives; (b) envisage launching other pilot projects;

(c) promote several databases; (d) provide training; and (e) establish mechanisms and
advisory services. The Delegation wondered if the budget allocated, although considerable,
would be sufficient to cover such a wide range of activities. Moreover, it declared that a
time-line for those activities would be useful. An additional column in the document, which
could be entitled “Time-line for the implementation of activities”, would clearly define the
occurrence of these costs, that is, for example, every two, three or 10 years. The Delegation,
although aware that it was maybe not the right time to do so, wished to propose a number of
additional columns in order to make the document more comprehensive. One column would
mention the lead actor within WIPO, while another one would cover the measure of success.
The Delegation declared that it would go back to these more general issues at a later stage.

98. Inreply to the questions raised by the Delegation of Switzerland, the Secretariat
declared that what WIPO had attempted to do was to design “‘strategies to enhance access and
use of patent databases”, that is to design a strategy with new approaches for spreading the
use of IP information, in particular — but not limited to - patent information and
documentation. In so doing, it was targeting a number of institutions such as IP Offices, but
also the creative sector, research and development (R&D) institutions, academic institutions
and small and medium-sized enterprises (SMEs). The activities listed under (a) to (e) were,
therefore, designed to translate into action, the strategy by identifying a number of potential
beneficiaries, such as the regional institutions, as a reaction to the comment regarding (c),
stating that it was necessary to promote the establishment of sub-regional and regional
databases. The Secretariat believed that emphasis should be put on the promotion side, as
often requested by many institutions in developing countries. It also stressed the importance
of the assistance of scientific institutions from the region in order to facilitate and enhance
their ability to accede to patent information, patent database and so forth.
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99. Referring to assistance regarding access to documentation, the Secretariat said that the
point covered in the conference could be regarding software development, but also
digitization, or provision of equipment, or maybe a reference to traditional knowledge (TK)
for instance, such as the digital library regarding some of the TK available in the country,
which it believed came under that very heading of promotion. Promoting did not mean that
WIPO itself would be in a position to implement everything alone. It would have to maybe
take the lead in facilitating, counting on other stakeholders to come and ‘chip in’ extra
resources. Accordingly, it believed the costing of 700,000 Swiss francs indicated was rather
conservative. In the Secretariat’s opinion, a good way to support and to capacitate people in
order to be able to provide the service was to first receive some modicum of training, which
explained the reference to training under paragraph (d). Lastly, as far as LDCs were
concerned, and in reply to the question raised by the Delegation of Canada in relation to the
IP advisory services and information centers conceived to be established in LDCs, the
Secretariat stressed that the LDCs Division of the International Bureau had received a number
of requests regarding this particular outfit. It declared that it was usually an outfit which
might or might not be in the patent office-in most instances not in the patent office -, and it
was usually in the league of science and technology or university institution, outfit which had
a repository of very vital information regarding, but not limited to, patent information, and
which provided some visibility to the center concerned. There had been examples of such
centers which had been set up in Tanzania, Ethiopia and Cambodia, and a number of requests
were still pending, such as Rwanda for instance. What had been attempted there was to cover
the entire range of requests that could emanate from developing countries concerning the very
critical issue of access to patent information, or information containing patent databases. The
Secretariat would take the lead in opening the field and ensuring that the different
stakeholders could be in a position to support the countries that had pending requests.

100. The Delegation of Switzerland thanked the Secretariat for the detailed explanations. In
its understanding, what was actually foreseen under (a) to (e), some of the key strategies
under consideration, were not necessarily being carried out, but merely a number of examples.
Moreover, the 700,000 Swiss francs was a global amount and a number of these activities, but
not necessarily all of them, could be carried out. Carrying out meant to advise other countries
on these issues, but WIPO would not necessarily bear all the costs and do all the work, it
added. Since WIPO would be held accountable for the implementation of the work plan, it
had to be very clear and its mandate clearly defined. A list of examples of what could be
done, also in terms of budget, would be useful, stressing that such a list would not be a
promise per se, but rather a statement that such activities were indeed available to Member
States upon request. With regard to the sub-regional, regional or inter-regional IP search
databases, which could be a good thing, the Delegation wondered if there had been an
analysis on whether establishing further regional databases on patent issues was the most
cost-effective means to provide access. The European database had cost tremendous amounts
of money to establish and run, so the Delegation wished for the most cost-effective method of
providing access to these regions.

101. The Delegation of Colombia wished to make a few comments on recommendation 8.

As pointed out during the First Session of the CDIP, it reiterated its concern with the way this
issue was being tackled. The two activities in document CDIP/2/2 did not appear to fully
reflect the objective of the Delegation’s proposal, namely facilitating access by national patent
offices to the specialized databases with a view to carrying out patent searches. The first
activity dealt with carrying out a study with a view to implementing the recommendation
upon which the Committee would give its point of view, given that it was further elaborated
in document CDIP/2/INF/3. The second activity dealt with measures to improve access to the
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patent databases and the use thereof, which sought to promote the use of IP information, in
particular information and documentation on patents, to benefit the sectors that depended on
creativity, the academic institutions, R&D institutions and SMEs. Whilst the Delegation was
not opposed to this kind of activity, it expressed its concern about the fact that more emphasis
had been put on the second activity, and that time was devoted to only one study which was
being developed as the main objective of the proposal, namely access to the databases for
patent research and searches. As pointed out during the First Session of the CDIP, the second
group of activities involved other agencies such as academic institutions and SMEs, inter alia,
which was not in accordance with the proposal which pointed out that the only beneficiaries
would be the national offices since these bases had been designed to facilitate the prior art
searches in order to enhance patents. Going back to the first activity, document
CDIP/2/INF/3 presented the instructions to draft the study document which would enable
them to implement recommendation 8, yet said recommendation was limited only to a study
which would reflect the following aspects: (a) a needs analysis for each country; (b) the
review of specialized patent databases; (c) review of specialized non-patent literature
databases; (d) comparison analyses between added value commercial databases with respect
to free of charge databases; (e) possible issues and recommendations to be developed by the
study paper; and (f) necessary resources, human and financial. The Delegation was of the
view that these aspects were appropriate and that they should be in tune with the needs of the
countries and optimize the human and economic resources of the countries. Yet, in its
opinion, the main objective of the recommendation was primarily point (c), namely “review
of specialized non-patent literature databases”. Moreover, one important aspect of
recommendation 8 was the extent to which, in certain areas of technology - such as
biotechnology, pharmaceutical or IT-the non-patent literature technology was the main source
for prior art information and, unlike patent documents which were made available freely to
patent offices, this specialized literature was usually not free nor freely available, which made
it more difficult to many developing countries to have access to the information necessary to
undertake patent searches. The Delegation was, therefore, concerned with the approach given
to recommendation 8 and wished to return to the main spirit of the proposal, as made in
document PCDA/1/3, with a view to refining activities proposed therein, geared towards the
establishment of an agreement organized by WIPO and with commercial companies which
would enable the national offices to have access to their databases on a monthly and free
basis.

102. The Chair asked the Delegation of Colombia if it could clarify whether it considered the
study relevant to the concerns and preferences it had. In the Secretariat’s point of view, a
study was meant to explore the options and in particular issues like considering the property
rights associated with specialized databases.

103. With reference to recommendation 8, namely access to databases, the Delegation of
Nigeria believed that paragraph (b) dealt with the possibility of launching parallel projects in
selected countries with the aim of establishing IP information centers. Just using the
databases would make it very difficult to engage in accessibility as being envisaged in this
technical assistance and capacity-building. To that effect, it did not see the possibility of
achieving that by merely ‘envisaging’ since envisaging did not mean pushing towards that
end. Launching pilot projects would make it happen. The Delegation, therefore, called for
such pilot projects that would enhance or help towards getting these databases. Not
addressing the issue of databases was a major omission, it added. All countries should be
connected, whether they were already in possession of such a database or not. For those
which were not, there was a clear need to help them achieve such a capacity. Although WIPO
was not expected to do everything, its knowledge in this area in terms of advice and technical
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assistance was useful. By the end of the day, connectivity and accessibility would not take
place if the countries themselves did not have the capacity to do so, and overall the thrust of
the recommendations, such like promoting the establishment of sub-regional, regional and
inter-regional IP databases, were worded correctly, but when you scrutinized them you did not
know exactly what you meant by ‘promote’ because promotion could not sometimes lead to a
substantial outcome other than the ‘flying of flyers here and there’. The Delegation believed
that what was stated were estimates of what was expected to help, and that the amount was
very conservative, maybe too conservative to really think in terms of the practical output that
would come out of it. The Delegation thanked the Secretariat for its effort in making a clear
understanding of the direction which should be taken, but called for even more clarity.

104. The Chair made a summary of the discussions which had taken place, highlighting that
the Secretariat had provided examples of what could be done. The Delegation of Switzerland
had commented on the kind of additional information that should accompany projects of this
sort. There had also been a proposal by the Delegations of Australia and Switzerland which
had provided a template that could be used to capture some of the information that was
requested when the final stage of the project document would be reached, so more
information was expected to reach the Committee. There had been no objection to the figures
provided, which were the specific focus at that stage, so the Chair said that the proposals were
broadly approved and so they could now proceed on the basis of the human and financial
resources to the next stage.

Consideration of Recommendation 9 in the List of 26

105. Initiating the discussion on recommendation 9 in the list of 26, the Secretariat said that
it dealt with the idea of having a tool which would assess the needs and also match needs and
resources. This idea needed further elaboration, for which the Secretariat had indicated the
need for a consultant coordinator to undertake a detailed analysis of the requirements. As for
its output, a one-time cost of a consultant had been budgeted, as well as one staff member
from the Professional category who would handle the process later. As for the consultant’s
skills, it stated that IP knowledge would be needed rather than IT, in view of the original
proposal’s mandate.

106. The Delegation of Brazil thanked the Secretariat for the clarification regarding the skills
expected from the consultant to be hired. It added that the said consultant should not only
have IP skills, but also skills necessary to understand the specific needs of developing
countries in relation to IP, that is to say someone capable of understanding IP-related
development needs of promoting innovation and also of promoting development.

107. The Delegation of Colombia did not disagree with the particular recommendation of
using some kind of collaboration mechanism financed by future donors. However, one
should bear in mind that the issue of the digital divide was important and setting up a fund
there as one of its priority objectives was to have the introduction and development of
infrastructure to reduce the digital divide as it related to activities of WIPO. It did not quite
understand the role of WIPO in this process. Moreover, the activity proposed in document
CDIP/2/2 seemed in general terms to be the proposal to establish an effective diagnostic tool
to evaluate the development needs of countries with respect to IP. The Delegation called for
the objective proposed to be as clear as the recommendation. It did not wish to get into a
situation where it was not actually contributing to improving the access of citizens to digital
technology. It reiterated that it could not support this proposal since it did not believe it was
actually the role of WIPO to preach the digital divide. These were activities taking place in
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other fora dealing with issues which went beyond IP. This was the reason why it called for
the specific proposal to refer to exactly what WIPO would be doing in this area so as to
expand the scope of its technical assistance programs, maybe with the objective of preaching
the digital divide. As far as the situation stood at the time, the details of the proposal were not
clear to the Delegation.

108. The Delegation of South Africa added that, in view of the statement made by the
Delegation of Brazil, maybe WIPO could hire an economist who would understand IP.

109. The Delegation of Nigeria said that it considered the paragraph very differently from the
delegations which had taken the floor earlier, since in its opinion, it was very clear. The
paragraph stated that WIPO would help in terms of coordination with Member States and with
specific reference to developing a database to match [P-related development needs with
available resources. The Delegation recognized that every issue that concerned
development-related agenda would require some knowledge of economics, and this had been
made very clear. It wondered if there was a database that provided help to find out IP issues
specifically speaking in relation to development needs. It declared that, in doing so, it would
lead to a kind of efficiency in the management of resources, which was the end result. If
resources were managed efficiently, and if you could reach specifically for those development
needs, it could bridge the gap, in terms of the digital divide. So the first primary act from
there was not digital divide, but addressing those issues of Development Agenda in relation to
IP specifics and/so that digital divide could then result as an outcome of that expansion. Here
really the idea of saying that WIPO had no business in the digital divide was a big misnomer,
since the entire idea of IP was digital-oriented. The Delegation did not see any limitation on
what the Secretariat had put there.

110. The Delegation of Spain believed that the Committee should be careful when proposing
activities to be carried out by the Secretariat, and should ensure that overlapping and
duplication of work was removed. The activities proposed for recommendation 9 could be an
example of that overlap and the Delegation, therefore, called for measures to be taken to avoid
such overlap. The first measure would be to come up with an effective diagnostic mechanism
so as to contrast a given recommendation with similar one to be reviewed later. The
Delegation referred to recommendation 10, Item 3, document CDIP/2/INF/1, arguing that
there could be some overlaps there. Another measure would be for the Secretariat to engage
in the activity of monitoring the possible support mechanisms for Developing Countries so as
to assess what their needs were and what improvements could be made to their industrial
property systems at the national level. Referring to recommendation 9, on gleaning data from
donors, the Delegation was of the opinion that it was a duplication of recommendation 5
which proposed to come up with a project to design a database that contained all cooperation
activities. As such, the Delegation deemed that recommendation 9 should be reviewed. It
believed it was not simply a duplication of functions or commitments, but also an overlap
between activities to implement the Recommendations. The Delegation of Spain added that
there were also budgetary implications to the recommendation under review, given that a
consultant, a coordinator and a staff from the professional category were envisaged, with a
total amount of 90,000 Swiss francs being committed to that end. The Delegation did not
know the extent to which those human and financial resource allocations were compatible
with the commitment to implement recommendation 5, in which there was commitment of a
consultant and a professional category staff for a total of 300,000 Swiss francs. It believed
that the issue of duplication had a two-fold implication: on one hand, the Committee should
not repeat what it had committed to do in another recommendation, and on the other hand it
should not duplicate costs, but rather seek to save costs.
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111. The Delegation of the United States of America believed that, with regard to the
proposed activity for Cluster A, recommendation 9, the task before the Committee was to
implement the recommendations as agreed and adopted by the General Assembly. In that
regard, it felt that more precision could be needed in the first sentence: ‘for the proposal to
establish an effective diagnostic tool for assessing the IP-related development needs for
countries’. The Delegation added that while the foregoing introductory phrase seemed to be
in the spirit of recommendation 9, nowhere in the agreed and adopted language were the
words ‘effective diagnostic tool” used. Moreover, it felt that the proposal developed
throughout the negotiation process was such that the ‘diagnosis’ - if that was the right word to
employ-of the strategy adopted by a country would be a ‘self-diagnosis’, that the Member
States themselves would determine what their development-related IP protection needs were,
and once that self-identification process had been completed, a relatively neutral marketplace
mechanism that matched that self-assessment needs to a willing donor would take place in the
database. Yet, the Delegation added that, as it read the proposed activity, it seemed to go
beyond that initial concept. It, therefore, called for some clarification on the meaning of an
‘effective diagnostic tool’, such as who would prepare it, if not the Member States, and how it
would relate to the language of the agreed and adopted recommendation.

112. The Delegation of Brazil, in agreement with the Delegation of the United States of
America, also wished to obtain additional clarification on what would be an ‘effective
diagnostic tool’. However, it was not in agreement with the background of what had been
said by the Delegation of the United States of America on the fact that countries could not
have a diagnostic tool. The Delegation believed that a developing country or a LDC could
request WIPO’s expertise and assistance in order to diagnose its needs. It added that many
delegations had declared that all the technical assistance activities would be made upon
request and if a country was to decide nationally to request WIPO to make a diagnosis of its
own needs, then it was its prerogative. It was also mentioned that a country could also decide
to make its own self-assessment. The Delegation saw no restriction with respect to a country
requesting WIPQO’s assistance for the diagnosis of its needs, considering such a request as
reasonable and doable, stressing that the Committee should not lose sight that it was working
under the overarching principle that technical assistance activities would be carried out upon
request. Having said that, the Delegation still called for clarification on what was meant by
‘an effective diagnostic tool.’

113. The Delegation of South Africa also sought clarification regarding the diagnostic tool.
Based on the proposed activity for this recommendation, most developing countries,
especially Africa, would find it very difficult to understand what it was trying to achieve on
the ground. The Delegation added that the same proposal could be indirectly linked with
recommendation 5 which indicated that WIPO should display general information on
technical assistance activities. It believed that transparency was crucial in whatever activity
was being carried out, and that information should be made available for Member States’
viewing. Making such information available to Member States would serve to display best
practices on the nature of whatever activities were carried out in, for example, country “A”, so
that a country “B” could also learn from those best practices carried out.

114. The Chair requested the Secretariat to address the question of overlap and duplication in
recommendation 9, as well as to clarify the proposal to establish an ‘effective diagnostic tool.’

115. The Secretariat said that in its effort to propose and formulate activities in response to
the various recommendations that had been made, it had indeed attempted to avoid the
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merging of activities and to keep recommendations separate. It highlighted that due to the
holistic nature of development, the risk of overlapping between the various branches was
always existent. Regarding recommendation 5, the Secretariat believed it addressed a
different set of issues altogether. Wherein the Secretariat was providing existing information
as well as developing tools, so as to offer information and make it available to Member States
as the Delegation of the United States of America had put it, in concurrence with the Member
State concerned. In recommendation 9, the Secretariat believed that Member States requested
the International Bureau to basically develop a common platform which consisted of a
diagnostic tool and a needs assessment mechanism. The needs assessment mechanism would
either be undertaken by the Member States themselves or upon their request by the
International Bureau. The Secretariat underscored the fact that technical assistance activities
were needs-based and carried out upon request by Member States. That mere principle, it
added, had been enunciated and supported by the CDIP in the last WIPO General Assembly
meeting. It made specific reference to activities such as advisory missions, namely expertise
provided by the International Bureau, or calling upon third party experts to come and support
the International Bureau in relationship to specific areas of IP, as well as the range of possible
activities which could of course vary depending on the situation that prevailed in the country
concerned. The Secretariat underscored the fact that there was no solution that fitted all
countries, and that there was a need to factor the competitive advantage and specificities of
each country in order to define the range of activities that needed to be covered. It also
mentioned issues pertaining to monitoring, reporting, evaluation and implementation. The
Secretariat further elaborated that the platform would consist of the ‘diagnostic tool’, which
would be a match-making mechanism bringing together the potential countries that had made
the request with the potential donor countries into a dialogue regarding the type and level of
assistance, as well as the potential ‘funders’, that is those funding the assistance. In the
process, there might be more than one or two countries that would be put together in order to
provide a customized requisite assistance, and that explained the term ‘clearing house’” which
had been used. The Secretariat further explained that the aim was to bring people together
and make sure that they had taken stock of their particular circumstances in order to come to
certain prescriptions to suit both the donor and the recipient country. The Secretariat believed
that the thrust of recommendation 9 was different from that of recommendation 5. It also
emphasized that the skills sets required with a view to implementing these recommendations
were also different, which was in fact supported by the Delegations of Brazil and South
Africa. The Secretariat concluded that both delegations had pinpointed the need for
specialists in IP who understood how it related to development.

116. The Chair suggested to change the wording ‘effective diagnostic tool” into ‘effective
interactive process’. He believed it would make it clearer that it was a process whereby
WIPO brought recipients and donors together in order to assess needs, and then moved
forward into a clearing house mechanism which would be part of that process. With that, he
said that the proposed activities were approved, subject to the usual budgetary procedures.

Consideration of Recommendation 10 in the List of 26

117. Initiating the discussion on recommendation 10 in the list of 26, the Secretariat
emphasized that development and enhancement of IP national institutional capacity, for both
IP and non IP institutions, covered a wide range of activities including infrastructure
development, institution building, human resource development and link creation between
users and professional communities, as well as other areas. Those sorts of activities were
naturally required for the group of countries mentioned and those countries alone accounted
for over 155 Member States of the Organization. The Secretariat added that recommendation
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10 also required WIPO to assist the Members States in creating efficient, productive and
cost-effective IP structures, and to take on the new role of contributing to development and
being service-oriented. In so doing, WIPO would contribute to the creation of an effective
and balanced IP system, as stated in the recommendation itself by the use of the words
“promote a fair balance between IP protection and public interest.” The Secretariat
underscored the fact that the aforementioned approach had been stressed in the course of the
forum on Development and IP Service Orientation that had taken place in Geneva on July 1
and 2, 2008. The Secretariat stated that the existing financial resources were not adequate to
undertake the programs and activities with a view to implementing these recommendations,
since the recommendations required new initiatives as well as the deepening and widening of
technical assistance. It also mentioned that while considering recommendation 10, the
delegations might also wish to refer to document CDIP/2/INF/1 which provided a menu of
options. The said document had been put together at the request of some delegations during
the first session of the CDIP, containing the kind of programs which the Secretariat could take
up to implement the recommendation.

118. The Delegation of Sudan stated that, with respect to technical assistance, it believed that
there was a need for a unified diagnosis and a need to determine the needs of countries. The
Delegation also declared that it would contradict itself, and in fact what it believed was that
there was no need for a unified diagnosis, but rather a need to determine a country’s needs in
the following way: countries needed to indicate their needs to WIPO, since needs did not
remain the same and developed as the situation in a country changed. Therefore, it concluded
that a unified diagnosis was not possible as there was no one-size-fits-all solution.

119. Referring to the text of recommendation 10, the Delegation of Tunisia quoted that:
‘WIPO shall assist Member States to develop and improve national and IP institutional
capacities through further development of work of the influential structure and other
facilities.” Therefore, it requested the Secretariat to further develop the material aspect of
assistance and the proposed range of activities. It added that the ‘Human and Financial
Resources’ needed to be revised, in order to take into consideration the material aspect of
technical assistance. The Delegation added that it was expecting a quantification related to
the material aspect of assistance and did not see in the document ‘Additional Information and
Human Financial Resources’ any reference to the cost of the material aspect of material
structure and how much it would cost in terms of financial and human resources. It explained
that if the amount of 1.5 million Swiss francs indicated for technical assistance would be
made ready for both technical and infrastructure assistance, then it believed that the amount
was insufficient to cover the activities mentioned.

120. The Delegation of South Africa referred to the comments made by several other
delegations previously concerning bridging the digital divide, and was of opinion that it was
not for WIPO to be engaging in such a matter. The Delegation reiterated that in fact the
example provided in recommendation 10 with respect to office automation and the software to
enhance collective management societies dealt directly with bridging the digital divide. It
added that one was not talking about broadband or cables, yet the above-mentioned were the
typical examples that could be referred to as an attempt to bridge the digital divide.

121. With respect to the menu of options, the Delegation of Brazil recognized that there were
around 13 programs described in the document. It stated that it was aware of traditional
technical assistance activities which were devoted to and focused on the general objectives of
strengthening IP Offices in developing countries and LDCs, and on strengthening the IP
Offices’ capacity to protect IP and on providing IP services to users. It, however, was
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concerned about what one would call the new or the non-traditional technical assistance
activities. The Delegation clarified that by ‘new technical assistance activities’ it was
referring to technical assistance activities which focused on enhancing the creators and
innovators in Developing Countries and in LDCs to protect their own creations. The
Delegation questioned whether the new technical assistance activities indicated in the
recommendation actually reflected the manner in which those activities could strengthen the
national capacity of developing countries.

122. The Delegation of Cameroon believed that recommendation 10 referred to the fact that
Member States should try to develop national institutional capacities in respect of IP, and
therefore, actually referred to infrastructure. However, when it reviewed document
CIDP/2/INF/1, it observed that in spite of how ‘copious’ the document was, it made no
reference to the way the development of infrastructure would be achieved by Member States.
It, therefore, questioned what exactly was being referred to and exactly how it was going to be
achieved.

123. The Delegation of Argentina believed the document dealt with the various programs
which WIPO had been engaged in, was still engaged in, or could engage in. It requested
clarification as to which of those activities were those which had not yet been engaged and
which were those scheduled for the implementation of recommendation 10.

124. On behalf of the EC and its 27 Member States, the Delegation of France requested
clarification with respect to the information document on Human and Financial Resources. It
asked whether the Secretariat could explain the total figures provided in order for a distinction
to be made between expenditure as a one-off cost and recurrent expenditure. The Delegation
added that such a distinction would make it easier for most delegations to read and understand
the document.

125. Referring to the fourth project in document CDIP/2/INF2, the Delegation of China
believed that recommendation 10 had, as its main objective, to assist Member States in
strengthening their institutional capacity in the area of IP. It added that the said project
referred to the strengthening of cooperation mechanisms between IP institutions on a regional
and sub-regional basis, and that from the categories of activities discussed so far in the
recommendation under review, the Committee had talked about the coordination of activities
between various cooperation mechanisms. In that context, the Delegation requested the
Secretariat for some clarification with respect to the mandate. It further conveyed its belief
that the concern in this recommendation was one of coordination in the area of IP and that
coordination in itself was a very complex activity. It, therefore, asked how the Secretariat
envisaged embarking upon the particular task of coordination.

126. The Delegation of Nigeria commended the Secretariat for developing the manual of
options under recommendation 10, which it believed was central to the aspirations of
developing countries and LDCs. The Delegation added that looking at the quantum of work
envisaged under that recommendation, and given the understanding of the importance of
Human Infrastructural Resources in the LDCs and developing nations, it believed that the
estimated financial proposals were quite conservative and should be enhanced.

127. The Secretariat spoke on activities in the area of IP training and education. It stated that
recommendation 10 mentioned the IP Institutional Capacity as well as Human Resources,
which were very important factors in supporting the IP institution. The Secretariat added that
WIPO’s program focused on the Human Resources development in both the contexts of
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development and of the use of IP for development. This was evident from the fact that WIPO
had proposed a number of options in the document including some specific activities
regarding patent and trademark examiners. The Secretariat added that activities were not
necessarily limited to broad training programs and that due to the recent evolution in the
membership there had been a significant shift in the strategy and vision of the human
resources development aspect. The Secretariat pointed out that many delegations had referred
earlier on to the fact that programs should be made in such a way as to respond to the needs
and demands of recipients, in particular given the fact that needs of Member States had
evolved and changed significantly over the past 10 years. The Secretariat acknowledged that
while some countries still needed basic training for government officials, others actually
needed much more extensive or broader education, even reaching out to primary schools to
educate boys and girls about the importance of innovation and creativity in the context of IP.
The Secretariat added that a strategy had been formulated and reviewed by several advisors
and experts in the field of IP education. The Secretariat believed it necessary to build
awareness on [P among the policy-makers, leaders and government advisors in order to
consider IP education in the context of development and economic growth. It added that it
had formulated a program called ‘Policy Development Program’ and in that area had
organized policy forums, the most recent of which had been organized in cooperation with the
Government of China, aimed at providing a forum for the Heads of IP Offices from African
countries and the Chinese authorities to share experiences with each other. The Secretariat
specifically referred to the activities in document CDIP/2/2 and pointed out that these
activities were intended to further strengthen the areas specifically requested by the Member
States in the context of the Development Agenda. The Secretariat had proposed additional
professional and general service staff in order to carry out the activities with partner
organizations. The Secretariat added that it would expand coverage of its programs to a
number of relevant institutions in order to strengthen the IP institutions, for example in the
area of requests from universities seeking assistance in the establishment of new courses on IP
and the establishment of standard teaching materials. In that area, the Secretariat stated that it
would use the additional resources as proposed, in order to strengthen its activities and make
the teaching material readily available to those universities. The Secretariat concluded by
stating that it had given a brief sketch of activities proposed in the document and that in the
interest of time it would not elaborate, nevertheless, it would be happy to answer any
questions.

128. The Delegation of France stated that it attached a lot of importance to recommendation
10, which in its opinion was rather ambitious. The Delegation wished to highlight a couple of
elements which, it felt, the Committee should not lose sight of when it came to
implementation, namely the usefulness of an implementation timeframe or schedule and
having a set time for an assessment.

129. Elaborating on its activities, the Secretariat further stated that the activities indicated on
page 7 mainly aimed at supporting Member States to create, protect and commercialize IP as
an economic asset for their nationals. The Secretariat referred to the intervention made by the
Delegation of Brazil which had mentioned the importance of creating programs that would
allow countries to take part in the system as creators. It further elaborated that the program’s
targets were mainly institutions, universities, technology-based enterprises, incubators and
science parks, among others. The Secretariat added that those were the central knowledge
creators, especially in developing countries, where most of the R&D investments were
allocated to public institutions, and it was for that reason that the focus audience for the
program was mainly universities and R&D institutions. In that context, the Secretariat stated
that activities had been implemented through training programs and seminars and that WIPO
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had received increasing demands from Member States. It further added that the total amount
of resources indicated in document CDIP/2/2 would be allocated for the development of six
main activities. Those activities were: (a) programs on IP national strategies; (b) workshops
on [P institutional policies for universities and R&D institutions; (c) patent drafting training
programs (in this case patent drafting would be a version which combined face-to-face
interaction with distance learning modules); (d) successful technology licensing programs
(basic and advanced modules). With regard to the fifth main activity (e), namely the creation
of a website which would require the expertise and development by an IT specialist as
indicated in the first column of these activities, it was to be noted that the website would serve
participants of training programs, such as technology managers and professionals from
technology transfer offices, and would enable them to exchange ideas, communicate and
create a community of managers that could help each other to further develop programs,
contracts and different issues on technology management. Lastly, (f) the development of
training programs on IP evaluation. The Secretariat indicated that some of those activities
were also referred to in the general document CDIP/2/1, item 10, page 8, under the section on
patent drafting and licensing. In addition, the Secretariat referred to the statement made by
the Delegation of Argentina, in which it requested the Secretariat to mention the new
activities throughout the document. In that context, the Secretariat stated as an example the IP
evaluation program that was being developed, as well as the programs on patent drafting and
licensing. It reiterated that although such programs had already been developed, they were
still being adapted and fine-tuned. The Secretariat concluded by stating that it would make
brochures on all of these training programs available to Delegations, namely: the Manual of
Patent Drafting, Successful Technology Licensing (STL), the Booklet on IP National
Strategies, and the IP Audit Tool (a methodology to assess country needs on the establishment
of IP national strategies within the context of economic, industrial, education and trade
policies).

130. With respect to the Creative Industries, the Secretariat stressed that it was an area that
was important in developing countries and gave some insight of what programs it had in
mind. The Secretariat added that in order to implement recommendation 10, it would suggest
two types of activities. The first activity was the organization of two roundtables for Creative
Industry support institutions, which would be more of a discussion type of forum where issues
related to management, economics and financing of creative enterprises could be addressed.
The Secretariat believed that the issue of giving a specific focus to creative enterprises was
new to some countries, and stated that it had developed some instruments which could now be
put in place and offered as a program. The other activities, the Secretariat added, were
National Workshops. Those workshops would focus on measuring the impact of IP in the
Creative Industries and the contribution that those industries made to the national economy.
The Secretariat stated that it had some experience in that field and capacity-building type
Workshops were of considerable interest to developing countries, from which there had been
an increased number of requests. It added that there had been many questions raised in the
room, most of which were legitimately interesting and ranged from very specific to very
conceptual questions. In that context, the Secretariat mentioned the questions raised by the
Delegations of Argentina and Brazil, in relation to how the proposed activities would be
different, new and non-traditional. It stated that in reality the activity being offered would
probably be of the same type, either a workshop or roundtable. However, the new element
would be the focus given, which would now be on how to use the instruments and the results
that had been obtained by developing countries for their specific needs. It added that at that
stage it would not be possible to go much further into the substance of the Workshops and the
Roundtables as they would be specific to the country in which they would be implemented.
The Secretariat concluded that it was proposing four activities in this respect, two Workshops
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and two Roundtables, and it did not believe it would need additional professional staff for
their implementation. It added, however, that based on past experience and due to the load of
logistical work involved in organizing activities for a period of one year, there might be a
demand for one technical staff at a standard cost. With regard to the request for clarification
on one-off and recurring costs, the Secretariat elaborated that for activities which were carried
out over a period of one year, it would need that resource person in the general category for
one year. With respect to the cost of the activities, the Secretariat believed that it would be a
program of one year and the cost would be 240,000 Swiss francs or 60,000 Swiss francs per
Workshop or Roundtable.

131. With regard to the activities related to SMEs, the Secretariat explained the need to cover
the six UN languages, so as to effectively deal with the enterprise sector in any country, and
thus the need for a team that could work in all six languages. It added that the languages
being focused on were Arabic, Russian and Chinese, since it was already competent in
English, French and Spanish. The Secretariat stated that it had not been able to do anything
on the ground effectively in the Russian, Chinese and Arabic speaking countries so far. It
also underscored the need for funds for the translation of the content of the eight different
publications it had created over the years, four of which had been in the IP for Business
Series. The Secretariat stated that those publications were available in some of the UN
languages and needed to be further adapted to the national law and provide national examples.
It added that there were pending requests for translation or adaptation of one or more of those
publications from 26 different countries, with another 14 countries which had made requests
for translation or adaptation of the 10 modules of the IP Panorama. The Secretariat concluded
that if those requests had to be met on a cost-sharing basis, it would need much more than
what had been indicated since those were recurring costs. It added that there was, therefore, a
need for more than what was requested in the document.

132. The Delegation of France wished to reconsider two important points with respect to the
implementation of recommendation 10 and stated that the first point pertained to the timetable
for implementation. It added that the activities proposed could lead to expectations which
might be higher that what was proposed at the time and vice versa. Furthermore, it stated that
sometimes difficulties with implementation could mean that activities scheduled to take place
over a certain period of time might face problems, and for various reasons often tied to the
diversity of the countries in which the activities were being implemented the times might not
be kept. The Delegation, therefore, believed that if there were a timetable, it would imply that
an assessment had to be carried out at some stage which would make it easier to monitor
while taking into consideration the resources which might not have been used, or on the other
hand, the demands which might not have been fulfilled. The Delegation of France was certain
that the Secretariat had already considered that issue, but nonetheless wanted to draw its
attention to the issue so that it could be borne in mind when the Report on Implementation
was drafted. The Delegation added that a timetable might serve as a useful evaluation concept
to give an overall picture of what was happening. It stated that through the presentations
made, one could see that there was a plan for the next 12 months, yet the Delegation would
revert to that question at a later stage when the discussions on what would need to be done
with respect to requests which had not been met and how they could be responded to would
resume. The Delegation also wished to raise a more specific question on the content of
document CDIP/2/INF/1. It pointed out that in activity 11, reference had been made to the
promotion and establishment of specialized centers for IP information management, and that
it would be grateful for some additional clarification with respect to the meaning of that
sentence and its intention. More specifically, the Delegation made reference to the creation of
international databases sought to find out if there was any link provided between those and
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other databases on patents which had been referred to in the course of the discussions
previously. The Delegation added that if such a link was provided for, then in establishing the
database one could make use of what already existed and ensure that the service responsible
for dealing with the database was working in coordination with the other services mentioned
earlier on.

133. With reference to document CDIP/2/2, in which reference was made to different
activities and the training given by the WIPO, the Delegation of Pakistan emphasized that the
document referred to the programs reflected in CDIP/2/INF/1 which placed emphasis on
developing a balanced IP system. The Delegation believed that a reference was being made
there to developing a balanced IP system in all types of training which was imparted by the
Academy’s very ‘cross-cutting nature’, however, it sought clarification on how it did that.
More specifically the Delegation enquired whether the Academy provided some international
guidelines, whether it addressed specific IP regimes to be developed at the national level, and
what was the preferred balance. The second query by the Delegation related to SMEs and the
amounts which have been reflected in document CDIP/2/2. The Delegation sought
clarification from the Secretariat as to why the entire amount required for the full scope of the
activities the Division wished to carry out had not been reflected, and its plans for the future.

134. The Delegation of Sudan declared that, with regard to policy centers for TK, Sudan had
established 26 centers dealing with TK and folklore. It added that activities were underway in
Sudan, but it lacked any active participation by WIPO or guidance from WIPO. The
Delegation further stated that WIPO had participated a little and contributed to training, but
that there had been no formal cooperation mechanism between those centers for Sudan and
the Organization. It wondered whether the permanent delegations attached to WIPO were as
active as they could be in respect of cooperation. With respect to investment in IP, the
Delegation also questioned whether SMEs in Sudan could be helped to benefit from those
systems.

135. The Delegation of Jamaica thanked the Secretariat for providing the updates on the
activities which were envisaged under that cluster. It stated that Jamaica had embarked on a
strategy to have the country achieve developed country status by 2030, and had already begun
examining the integral role that IP could play in that regard. It added that some of the
activities envisaged in the document could prove to be very useful for Jamaica, including at
the sub-regional level within the Caribbean Community and Common Market (CARICOM),
since the framework was already there for such cooperation to take place. The Delegation
referred to the document CDIP/2/2/INF and wondered to what extent it was possible for the
Secretariat to quantify the expected outcomes in more details in terms of numbers. It added
that it was aware that some of the activities were long-term activities, while others were short-
to medium-term ones, and therefore, in terms of expected outcome, it wished to seek some
clarifications as to the extent to which the Secretariat could quantify in numbers what it
expected to achieve from some of those activities. The Delegation further stated that it did
not know whether it was achievable, but that one critical aspect of an outcome was the extent
to which it could be quantified, not just the qualitative aspect of it, but also the numerical
impact that it could have. The Delegation concluded by requesting the Secretariat to confirm
whether it was possible and which activities it could quantify in a more detailed way.

136. The Delegation of Brazil commended the Secretariat for having detailed in a very
efficient manner the activities that were envisaged under recommendation 10. It had had a
look at the figures presented and, taking into account the wide range of activities foreseen
therein, its preliminary reaction would be to say that the figures suggested were reasonable
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and to a large extent rather conservative. The Delegation thanked the Secretariat for having
further elaborated on the new or additional focus of WIPO technical assistance activities. The
Delegation believed that enhancing the capacity of small inventors and SMEs in developing
countries to protect their own creations was one of the central objectives of the Development
Agenda. It also believed that although the format of the activities remained traditional, the
focus was new.

137. The Delegation of the Republic of Korea wished to comment on the proposed activities
under recommendation 10, recalling that earlier on it had enquired on the status of some
proposals it had made in the previous session of the CDIP. The Delegation indicated that the
Secretariat did explain that any omission of the proposals could be reflected in the document.
The Delegation, therefore, proposed that the document be reworked in order to reflect its
proposals on the activity for women and the young generation. It added that it had closely
looked at documents CDIP/2/2 and CDIP/2/2/INF1/1, as well as at all the budgetary
allocations, and was unable to find any activity directly related to its proposals. It suggested
for its proposals to be inserted on page 6 of document CDIP/2/2, and that the second
paragraph on that page would be an appropriate place to include the training forum on
inventions for women and students. It added that since the proposals emanated from a
Member State, and given that in the last session of the CDIP such proposals had been
accepted, it would appreciate if they were reflected in the document. The Delegation also
made reference to its proposal on the development of an online transaction system for
invented goods, which it believed was a huge project which might require additional
budgetary funding. The Delegation also believed that the language used in the document
should include reference to the creation and commercial exploitation of IP. It declared that it
would seek consultation with the Secretariat at a later stage on that issue.

138. The Delegation of South Africa suggested that the activities of the Academy be geared
towards the needs of developing countries, in terms of what IP was about, the various
instruments available, and their protection. The Delegation believed that there was a need for
the development dimension to be integrated into those activities in order to be particularly
well understood by the academic institutions in developing countries. It added that it would
serve to provide a balanced perspective of the IP system and clearly demonstrate the
development dimension. The Delegation further stated that it appreciated the format given
previously for the donor conference as well as the presentations made by the Secretariat.

139. The Delegation of Tunisia stated that it had listened very carefully to the delegations
which had spoken earlier and wanted to speak in response to what had been said. The
Delegation referred to the concern expressed about the issue of evaluation or assessment with
respect to implementation, and pointed out that Cluster D dealt with the follow-up and
assessment, or evaluation, of implementation and, as such, believed that the Delegations’
concerns were taken into account in the said Cluster. It added that it did not see the need to
include in all 45 Recommendations, an element dealing with evaluation or assessment as
Cluster D already dealt with that issue. With regard to additional funding, the Delegation
reminded that ‘they were sitting in the CDIP and not in the PBC’. In that context, it added
that the main purpose there was to look at the programs and identify those programs which
the CDIP wanted to implement, taking into account their costs. It further added that the CDIP
would carry out an overall evaluation of the programs and would forward said estimate to the
PBC, which would in turn assess the recommendations of the CDIP at its next session. With
regard to the need for activities related to SMEs, the Delegation said that it had heard the
Secretariat say that their needs were greater than those reflected in the document, and if so,
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wondered why the current real needs of SMEs were not covered. It added that if those
amounts had been included in the document, they could have made a proposal to the PBC.

140. The Delegation of Benin said that it appreciated the discussions which were going on in
the Committee. Referring to the digital divide, it said that it definitely existed in developing
countries and added that in most developing countries the right holders themselves were not
aware of their rights. Therefore, despite the efforts of WIPO and the government authorities,
they could not use IP as a tool for promoting development. Referring to document CDIP/2/2,
it had noted with satisfaction that the concerns of copyright collective management societies
in boosting institutional capacities had been taken into account. The Delegation said that
WIPO should contribute towards the development of the AFRICOS software. The Delegation
further added that there was a need to include technical assistance in the form of the provision
of technical equipment and software, so as to assist developing country organizations ensure
that IP developed in a way which would enhance the overall economic and social
development in the country. The Delegation advocated the need for the activities covered by
the different recommendations to be supported and strengthened by the substantial provision
of financial and human resources requirements so as to enable countries to maximize
development benefits from IP.

141. The Secretariat addressed the questions raised by the Delegations of Pakistan and
South Africa in connection with the Academy. With respect to the first question raised by the
Delegation of Pakistan, which was how the balance between IP protection and public interest
should be made, the Secretariat stated that in that regard it had reviewed the program,
curriculum and pedagogy of IP education and training over the past few years in the light of
the specific needs from Member States. It elaborated that, at the time, and with all programs,
it was a rule to include new elements in the curriculum and to also invite the participation of
the representatives of different interests. It gave an example in the patent and public health
policy where it had invited the World Health Organization (WHO) and the World Trade
Organization (WTO) to share their perspectives and opinions with the participants. The
Secretariat also stated that its practice was also to invite industry representatives and NGOs.
The Secretariat mentioned a WTO/WIPO Colloquium for IP Teachers which was being
organized that week to discuss a number of IP policy issues including public health and,
where representatives of the International Federation of Pharmaceutical Manufacturer’s
Association (IFPMA) and of the Knowledge Ecology International (KEI) had been invited as
representatives of NGO interest. After the presentations from different perspectives, a
facilitated debate on the issues was usually organized in which the different interests, pros,
cons, and arguments, were exchanged and allowed for a better understanding of the different
perspectives amongst participants. The Secretariat stated that following the theoretical
debates, case studies and recent cases of jurisprudence were presented so as to demonstrate
the policies adopted by certain Member States and allow for discussion on the initial outcome
of the implementation of that policy. Concerning the point raised by the Delegation of

South Africa on the strategic use of IP in the context of development, the Secretariat stated
that it attempted to address the issue in its activities through the presentation of success stories
and case studies in developing countries. It believed that such cases were very important
given that developing countries had particular constraints related to infrastructure of the
programs, and that within those constraints, it was necessary to find realistic and pragmatic
solutions, which had already proven to be successful in the area of IP. The Secretariat added
that in the case of South Africa, the Hoodia plant case was used to demonstrate the benefit
from the successful exploitation of traditional medicinal knowledge shared between the tribes,
the government and the pharmaceutical industry. It underscored the importance of that case
study and the lessons it provided for participants. The Secretariat stated that based on those
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specific case studies, developing countries and participants in the IP education program could
learn about the strategic use of IP. The Secretariat concluded that the foregoing were
reflections of the recent changes that had been introduced to the program.

142. The Secretariat also addressed the statements made by the Delegations of Pakistan and
of Tunisia concerning the non-inclusion of adequate human and financial requirements for the
implementation of recommendation 10, stating that it was trying to be as realistic and
conservative as possible in its submissions. The Secretariat added that for most of the
additional activities it had been proposed that their implementation be done by existing staff
of the respective Divisions. It added that the exceptions to that statement would be in the
Creative Industries Division where there was one General Service staff and in the SMEs
Division, one Professional and one General Service staff. The Secretariat further added that it
had tried to keep human and financial resource requests to Member States as realistic as
possible and to the minimum, in particular given the linkages between recommendations
which were still to be discussed and might require activities that could feed into different
recommendations and not only into one specific recommendation. The Secretariat reiterated
its willingness to revise its submissions should Members States believe that they were
inadequate and that there should be a modification of the requests made concerning funds
and/or staff.

143. In response to the comments made by the Secretariat, the Chair stated that, sometimes,
the bigger the numbers the greater the challenge of getting approval and that it might be wise
for the Committee to start with what it had and recognize that it was just the beginning of the
work of the CDIP. He added that there would be more opportunities for the Committee to
assess what had been done initially, to consider what additional work needed to be done as
well as what additional activities needed to be carried out, and therefore, what additional
funds were needed. The Chair concluded that whilst the Secretariat had made a reasonable
response to suggestions made earlier on, he believed that it would also be reasonable to deal
with what the committee had before it at that moment so as to move the program forward.

144. The Delegation of Tunisia thanked the Secretariat for its clarification regarding the
needs in terms of financial and human resources and reiterated its earlier statement that the
CDIP was not the PBC, so that ‘activities rather than money should be discussed’. The
Delegation added that if a given activity needed a certain amount of money, one could
mention whether it was realistic or not, however, the CDIP should not be discussing the
financial aspects of the activity. It further added that if 10 staff were required then 10 should
be indicated and not three. As such the Delegation believed that the recommendation should
be revised in order to include what the Member States wished to reach.

145. The Chair stressed that revision would mean non approval at that time, but that it could
be revisited at some future time. He recalled that the options were either for the Committee to
approve what it had before it or to request the Secretariat to review and assess the additional
resources required. The Chair declared that his preference would be to accept what was
before the Committee and move on since he was certain there would be opportunities to come
back and deal with those issues in the future. The Chair mentioned that a couple of
delegations were inclined to await additional information from the Secretariat, and he seemed,
therefore, the only one so far to be in favor of working on the present submission. He
therefore, called for comments on which of those two options the delegations were most
inclined to accept.
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146. The Delegation of China believed that CDIP/2/2/INF/1 listed a range of activities which
clearly reflected the core ideas of recommendation 10, namely assist developing countries in
building their infrastructure, and therefore, it supported it. However, it reminded the Chair
that it had raised a question concerning Item 4 on strengthening mechanisms for sub-regional,
regional and inter-regional cooperation in the field of IP. The first activity referred to
concerned the coordination of IP systems and the Delegation considered inappropriate to
include it under technical assistance since the coordination of IP systems did not belong there.
The Delegation believed the Coordination of IP systems pertained to norm-setting and
legislation work of different countries and, so as to avoid a request for additional human and
financial resources, it was of the opinion that it should be moved away from technical
assistance.

147. The Delegation of Nigeria reiterated its earlier position regarding the need to take a
second look at the financial provision on recommendation 10, especially to meet the scope of
activities that were being envisaged in document CDIP/2/2/INF/1. It stated that the reason for
this was to avoid any handicap coming in from the inception of the implementation,
especially where there was a need for manpower to be sought. The Delegation believed that
provision for that Division to source its requirement should be made so that it would deliver
in a manner that the Committee would want WIPO to deliver its services to developing
nations and LDCs. The Delegation of Nigeria believed that revision would be based on needs
and requests from various countries, highlighting that “no country would want to lag behind
in the development effort”, especially as far as the Development Agenda was concerned.

148. The Delegation of South Africa wished to link the Chair’s approach of having to move
forward, to other approaches that the Chair had mentioned with respect to having a bigger
picture. The Delegation believed there was no contradiction there as the Committee could
build on what was before it and at the same time have the picture of what it would obtain
when it moved forward. The Delegation of South Africa believed that the implementation of
the Development Agenda was a process, and that the demand for more activities could
increase during the implementation process. It stated that most countries would seek best
practices from elsewhere with respect to a particular initiative/project and on the basis of that,
the country would make a request for a similar activity in its own country. The Delegation
added that it was not something which happened, but that there was a process to it and
therefore, it felt that in moving forward there would be an assessment of the entire picture at
the same time.

149. The Delegation of Brazil agreed with both the Chair and the Delegation of South Africa
that one should move forward. It emphasized the need, however, to think about a
methodology of work that would remind delegations that they were dealing with the

45 agreed recommendations and that there were many aspects that overlapped among those.
The Delegation added that there were numerous linkages among the 45 recommendations and,
therefore, the Committee should move forward as the Delegation of South Africa had
mentioned, so as to get a ‘bigger picture’. It further added that a decision to move forward
then would not imply an approval and closure on the proposal, but rather would simply
demonstrate that a decision to move forward had been made in the interest of having the
bigger picture and that at some time in the future an overall assessment of the work program
would be made.

150. On behalf of the EC and it 27 Member States, the Delegation of France said that the
exercise carried out was a very useful exercise which had enabled the Committee to clearly
set out what the two aspects of the plan of action were, namely, aspects of content and aspects
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of finance. The Delegation added that the intervention made by the Secretariat earlier on was
very useful and believed that it would be necessary to revisit at a later stage the financial
aspects pertaining thereto, so as to look at them in more detail and decide upon figures.

It added that at the current stage, it was useful to have some idea of the scale of the figures,
what the activities would entail, and to ask questions on the content and implementation of
those decisions so that the way forward could be made clearer. The Delegation concluded
that the work being carried out was very useful and that the Committee could continue along
the path it had begun to tread.

151. The Delegation of Tunisia quoted a proverb from Tunisia which said: “one bird in the
hand is better than 10 on the tree”. The Delegation referred to that proverb in order to align
its thoughts with the Delegations of South Africa and Brazil. It also stated that bearing in
mind that the CDIP was a process in motion, it could go along with the proposal.

152. The Delegation of Pakistan agreed with the statement made by the Delegation of
Tunisia and sought clarification from the Secretariat as to whether there was a timeframe in
mind for reviewing proposals or whether it was open.

153. The Chair emphasized the fact that the implementation of the Development Agenda was
a process and that the implementation of recommendation 10 was also a process. He stated
that delegations had mentioned the importance for the Committee to move through the

45 adopted recommendations so as to get the bigger picture, reminding at the same time that
there were indeed overlapping recommendations. The Chair believed that the Committee had
been brought together with tremendous cooperation, good spirit and good faith, in firstly
adopting the recommendations and then moving forward. He conveyed that he had every
confidence that the future of the work was assured and that at no time, whether under his
Chairmanship or his successor’s, would there be a situation where the Committee would reach
an impasse, the issues having already been dealt with. He expressed his anxiety to see the
bigger picture, to get to recommendation 45, to obtain the approval of the PBC and of the
WIPO General Assembly as the Committee went through its work, and to see the
implementation of their work. He concluded the discussion on recommendation 10, saying
that the committee had broadly approved the activities and requirements of human and
financial resources, subject to the budgetary procedures.

154. The Chair then moved to recommendation 1 in the list of 19 discussed in March, and
requested the Secretariat to introduce document CDIP/2/2 which contained the revised text for
consideration.

Consideration of Recommendation 1 in the List of 19

155. The Secretariat indicated that the revised text for recommendation 1 in the list of 19
dealt with certain guiding principles for WIPO technical assistance programs, as well as with
the delivery mechanisms, design and evaluation processes of the programs. In the earlier text,
there were a lot of details and information about specific activities which the Secretariat had
proposed to take up in order to implement the recommendation. Based on the comments
made by Member States during the first meeting of the CDIP, the text had been revised and
divided into two broad categories. The first part dealt with the overall strategy for
implementing those programs, while the second part concerned the mainstreaming of
principles. The revised text was available for comments and adoption. No assessments had
been made for additional requirements of human and financial resources, as it was from the
list of 19 agreed recommendations.
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156. The Delegation of Brazil requested some clarification with regard to paragraph 8 of the
Summary Report for the March Session. Its understanding was that agreement had been
reached for the 19 Recommendations for immediate implementation, and that the Secretariat
had to provide a progress report aligned with any suggested changes or new activities for the
July Session of the Committee. It believed that the progress report was being released for
recommendation 1 and wondered when the overall report regarding the 19 Recommendations
would be made available.

157. The Secretariat stated that it had been decided to discuss recommendations in the list

of 19. A progress report or revised text was available in certain instances, with revised texts
provided for every recommendation based on the discussions held in the meeting.

The recommendation which had been discussed in the last formal session — and also those
considered in the informal session — mainly dealt with certain general guiding principles and
objectives which the Secretariat had to bear in mind while implementing its activities. Again,
there had been a long discussion on mainstreaming principles into the activities and programs
of the Organization and various options had been previously suggested by Member States. It
had been decided that the Secretariat would look at them and then come up with certain
options for the next meeting. That could be considered as a progress report in the sense that
they had taken into account whatever had been discussed the last time and come up with a
revised set of recommendations, which were then up for discussion, consideration and
approval. The 19 Recommendations were for immediate implementation and at the following
session of the CDIP, there would be a more comprehensive report on how they were being
implemented.

158. The Delegation of Sweden fully associated itself with the statements made by the
Delegation of France on behalf of the EC. The Delegation wanted to make some observations
on the implementation of recommendation 1, as a perspective of some specific WIPO-Sweden
activities. Since 2004, the Swedish International Development Cooperation Agency fully
financed each year three IP programs. Each program had around 25 participants from
developing countries and LDCs. The programs were organized in cooperation between WIPO
and the Swedish Patent and Registration Office. Each program included a three-week session
in Stockholm and, six months thereafter, a follow-up in one of the participating countries.

A key element in those programs was the design and implementation of the so-called country
projects, managed by the participants themselves under the guidance of a Swedish contact
person. To that day, around 250 country projects had been designed and implemented in the
course of the programs, dealing with a great variety of issues, such as the revision or drafting
of IP legislation, awareness creation activities, upgrading of IP Offices, creation or upgrading
of collective management organizations, improvement of enforcement mechanisms,
formulation of IP policies, etc. All these country projects were based on initiatives from the
respective developing countries themselves. They were consequently both
development-oriented and demand-driven and tailored to the specific needs of the country
concerned. The Delegation was happy to announce that the three yearly programs had
received funding in order to continue until the year 2011. This meant that when the cycle
would come to its end, 24 programs would have been completed with around 600 persons
from developing countries having participated in those programs.

159. The Delegation of Algeria declared that for the African Group, the recommendation was
an important one since it included some very important principles such as transparency and
that said principles were development-oriented. Although those were in fact one of the main
elements of the Development Agenda, it was glad to see that the Secretariat’s proposal
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reflected the element raised by the African Group and by others. As it stood, the document
was giving more clarity, and the African Group was therefore, ready to accept it.

160. The Delegation of the United States of America recalled that in the past it had been
broadly supportive of recommendation 1, which suggested the important role of technical
assistance and capacity-building in meeting the needs of WIPO Member Sates using IP as an
instrument for economic and cultural development. The question before the Committee had
never really been the ultimate objective of the recommendation, since it had attracted a great
deal of consensus. Rather, the question had been “What should the specific means for
delivering that message be, with respect to technical assistance”. In the first Session of the
Committee, a set of vehicles had been discussed, which did not seem to meet the same broad
consensus. The Delegation was pleased about the revision of recommendation 1, it had been
improved and had been refined to reflect the Committee’s thinking about the vehicles for
delivering the message. That being said, the Delegation believed that certain vehicles could
have benefited from further clarification. In particular, on page 2 of document CDIP/2/2, the
vehicles discussed included an Office Instruction to all WIPO staff and consultants. The
Delegation was certainly not quite familiar with what an Office Instruction looked like, or
whether, in fact, it was the appropriate vehicle for discussing that message. The Delegation
also noted that, in (a) and (c), they talked about a new guide or manual on technical
assistance. The Delegation thought that the deliberative body would have something to say
about the scope and nature of such an important document, but it looked like it was an issue
for on-going discussions within the body. Likewise, in (b), there was a general discussion of
future policy documents. It seemed appropriate yet the Delegation called for further
discussion on what these vehicles were.

161. The Secretariat clarified that an Office Instruction was similar to what the UN system
called an Administrative Instruction, issued by the Secretary General. In WIPO’s
environment, the Director General was sending out Office Instructions to complete, for
example, the staff rules and regulations. There was at the moment a document circulating
in-house for comments from the Legal Office, and from the different units, asking the
consultants or short-term contractors to have the obligation to abide with the staff rules and
regulations, as follows: “All contracts of short-term employees including consultants and
national experts shall contain the following provision on standards of conduct: the standard
of conduct for the international civil service adopted by the International Civil Service
Commission in 2001 and approved by the United Nations General Assembly and noted by the
WIPO Coordination Committee in 2002, document reference WOCC/48-1, are expressly
incorporated into this contract, as all the WIPO staff regulations and staff rules and policies
relevant to conduct and obligations. Contracting employees are reminded of their obligations
under WIPO Staff Regulation 16 on activities and interests outside the International Bureau.
Copies of the text shall be provided to the employees.”

162. With regard to the second point of the intervention from the Delegation of the United
States of America, dealing with the new guide on technical assistance, the Secretariat stated
that the idea was simply to put together in the same document all the information pertaining to
the procedures, processes and instructions, as well as all the different modalities of
implementation of assistance that existed in the Organization. It highlighted that so far there
had never been such a document. If somebody came to WIPO and tried to get information
regarding the manner in which all the expertise that existed in-house was presented, the risk
was that several kinds of documents would be put out. The idea was to have a compendium
which would contain all the documents including, first and foremost, the very principles that
had just been enunciated including the information contained in the so-called Office
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Instructions. The Secretariat would attempt to go beyond that and try to be as descriptive as
possible regarding the various modalities put together to implement technical assistance
packages. That would cover all the different areas like, what was an evaluation, and there
would be a lot of explanation regarding the evaluation, or evaluation with the support of a
country, it would cover what were the different types of implementation regimes that existed.
The intention was to have one single document which, when presented to all the various
persons interested in the technical assistance work of WIPO, would become their reference
material. Such guidelines existed in other UN Agencies, namely the United Nations
Development Program (UNDP), the United Nations Children’s Fund (UNICEF) and the
Office of the UN High Commissioner for Refugees (UNHCR).

163. The Delegation of the United States of America wished to raise two additional
questions, with the first one relating to the Office Instruction. There had been an exchange of
views on the Office Instruction during the informal session and, in part to bring the benefit of
that discussion into the room, the Delegation simply asked to confirm once more the question
it had raised. As a matter of course it would have been important that the contract provision
would be inserted into all contracts, whether the consultant was working on technical
assistance proposal or something totally unrelated to technical assistance. The Delegation
wished to confirm that uniform treatment. The second question related to the fact that any
guide or manual might have been very important if they were to refer to general principles or
core principles. In fact there had been no opportunity so far to abstract or to discuss any
distillation of that agreed language, so that report language referring to “core principles” or
“general principles” was rather loose and informal short-hand.

164. The Secretariat confirmed that it was its intention to put the said paragraph in all
contracts.

165. The Chair called for some clarification by the Delegation of the United States of
America on those texts. The text was based on what had been discussed in the previous
formal session, and discussions were taking place in a formal session, with the expectation
that the outcome of the discussion would lead them to formally adopt the text. The Chair
declared that he had hesitated when hearing the word “informal” in the last intervention. He
wondered if the Delegation of the United States of America would be happy with that, when
agreement was reached on the text, it would become a formal text of the CDIP.

166. The Delegation of the United States of America agreed that it was a part of the process
in which they were engaged, and that the recommendations were the mainstreaming
principles. However, what it was questioning was the use of the phrase “general principles”,
“principles” and “core principles”, which it considered ambiguous. Its suggestion was simply
that in the proposed manual no further extraction of these principles be undertaken, but rather
refer to the negotiated text in Item 1 in Cluster A. The Delegation believed it was the agreed
adopted language and as such had to ensure that said language was included in the manual.
Further, the Delegation said that, for the sake of advancing the discussion, the lack of clarity it
was referring to in Item (a), (b) and (c) could be cleared up as follows: rather than referring
in different senses, to different terms with no clear reference, “general principles”, “core
principles”, so on and so forth, they could refer to those principles set forth in
recommendation 1 of Cluster A to give it the kind of precision that was warranted. It hoped
to stimulate some discussion on that point, but if they were looking for a vehicle for
discussion, it would be a suggestion for giving the kind of precision that was needed and
would capture the nature of the debate to that point of the discussion. It stated that they had
not had a discussion about core principles. In other committees in which the Delegation had
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worked in WIPO, many long sessions had been devoted to distill core principles. Here, there
was a set of heavily negotiated recommendations that had been approved and adopted. The
avenue for consensus was to point to the adopted language rather than to characterize it. To
characterize it they would need to enter into a debate.

167. The Delegation of Brazil believed they had moved forward, but it seemed that they
needed to get back to the recommendations, as far as that recommendation had been
extensively discussed in the March meeting and also in the informal session. The way the
Secretariat had reflected the activities to be carried out under that recommendation was
satisfactory. With regard to the last intervention from the Delegation of the United States of
America, it considered as very important to keep the word “principles” and the way the word
“principles” showed up in that document was precise. There was another reference, in the last
paragraph, to “the core principles contained therein.” The Delegation claimed that the word
“principle” was not used in a vacuum; they were using it saying that they were principles
derived from the Development Agenda. The Delegation said that it knew that the word
“principle” came from Latin. It understood very well what the word meant and in this
context, they were dealing with the first recommendation of the Development Agenda.
“Principle” meant what was in the beginning, so the Delegation was satisfied with the word
“principle.” The Delegation suggested that the language be left as it stood.

168. The Delegation of Argentina considered that the principles of technical assistance were
in recommendations 1, 6 and 13.

169. The Chair stated that on the second page of the document, the word “principles”
appeared four times with, at the bottom of the page, “principles” qualified with the adjective
“core”. The Chair wanted to understand whether the word “principles” gave rise to a problem
or if it was the “core” that described “principles” that gave rise to the problem. The
recommendation had identified “principles”; certainly “principles” were to be
development-oriented, demand-driven and transparent. So was it the adjective “core” that
aggravated the problem or was it the use of the word “principles”?

170. The Delegation of the United States of America was happy to clarify their concern.

It explained that its point was simply that without a discussion, it certainly would have been
difficult to characterize “principles”, whether the characterization was “general principles”
under (a), or “core principles” under (c). The characterization of principles without a
discussion or consensus was a point of concern. The other point of concern was that there
was not even consensus on where the core or general principles resided. Some delegations
thought that they resided in recommendations 1, 6, and 13. Other delegations believed they
resided in 1, 13 and 15, and still there might have been other interpretations. That lack of
clarity was somewhat unsettling, but perhaps one that could be remedied. To sum up, the
Delegation was concerned about a possible characterization without discussion and
consensus, whether it was “general” or “core”, and it stood by its position that “principles” if
they existed at all as documented, ought to point to agreed-upon language, and that one ought
not move beyond that, unless there was consensus to do so.

171. The Delegation of Algeria said although it understood the point made by the Delegation
of the United States of America, it did not agree with the said Delegation when it declared
that the issue had not been discussed before, since it had been one of the main issues
discussed during the entire process. Right from the beginning, during the deliberations and
negotiations on the Development Agenda, a kind of methodology to distinguish the principle
from the actionable recommendations or proposals had been sought. At some point, an
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agreement had been reached to divide the model documents between “actionable” and
“principles”. Following agreement on the different proposals, some actionable proposals and
some principles had been put together, and it was agreed to put all the general principles on
some recommendation, and one of them was recommendation 1. The issue of principles had
already been truly discussed, and what was meant by “principles” had been agreed upon at the
time. When the Delegation saw the use of “general principle” in the literature of the
Secretariat, it knew what it meant because in its mind it had been agreed at one time to divide
those recommendations and those proposals to “actionable” and “principles”.

172. The Delegation of South Africa stressed that providing the background as to where
these principles were coming from, back to the PCDA, would indeed help characterization to
avoid wasting time. The Delegation also suggested that maybe characterization of “core”
could be avoided and just move with the general principle. It had been the general principles
that had appeared in the previous working documents. They may not have found the core
principles, but they could move forward.

173. The Delegation of Cuba supported the statement made by the Delegation of Brazil
regarding recommendation 1 and considered that the document should remain as it stood.

174. The Chair asked if they could resolve the issue by agreeing that principles should point
to the agreed language in the adopted recommendation. Any document, any paper, any
instruction, any principle used in those documents should use the agreed language, which was
the language of the adopted recommendation.

175. The Delegation of the United States of America believed that it was the way to
consensus that principles not be qualified and that when the word “principles” appeared in the
text, it would simply point to the agreed language. It considered that as being eminently
reasonable and entirely consistent with the negotiating history for those recommendations.

176. The Delegation of Brazil indicated that it did not understand the proposal from the
Chair, but could go along with it. It declared that the Chair had not qualified the word
“principle” because it did not need qualification, yet when the word “principle” was used, it
should point out to the agreed language. The Delegation wondered what the Chair was
envisioning.

177. The Chair first suggested dropping the word “core”. Using as an example of
recommendation 1, the principles in that recommendation would be development-oriented,
demand-driven, and transparent. Looking at some other adopted recommendations one could
see similar, different kinds of words that could have been interpreted as “principles”. Since
he did not have recommendations 13 and 15 before him, and that the Delegation of Argentina
had mentioned recommendation 6, it would not have been unsafe to say that any word used
in the already approved and adopted recommendations that they wished to use elsewhere as
“principle” would not serve the process that they were into, because they had agreed with that
language before. He could only go back to that example, development-oriented, and it was a
principle. Adopted recommendation 6 stated that “‘consultants shall continue to be neutral and
accountable”. Those were two words that described principles that would apply to
consultants. The other one was recommendation 13 that stated that “WIPO’s legislative
assistance shall be development-oriented and demand-driven”. Going through the adopted
recommendations, they could see the language that could be described as principles and his
understanding was that the Delegation of the United States of America had called for the
principles to be identified with the language that was already adopted.
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178. The Delegation of Brazil agreed with the suggestion of the Chair, according to which
whenever the word “principle” was used, it would point to that specific recommendation
where those principles were contained. Yet the Delegation could not agree with going
through the document and replacing the word “principle” whenever it appeared.

179. The Chair clarified that he did not think that there had been any call to change the
language in adopted recommendation 1. There had been call for a discussion to bring clarity
on what was meant by “principles”. The only change in the text would be a deletion of the
adjective “core”, but the text would remain as it stood.

180. The Delegation of the United States of America said that the Chair had expressed the
emerging consensus precisely. It pointed out that the qualification of the core principles
existed in one other place. The word “general” was used in paragraph (a) and as the Chair
had pointed out, the word “core” appeared in the second sentence of paragraph (c). With that
minor clarification, the Delegation believed that the Chair had found the way forward and
hoped that both would be removed.

181. The Chair confirmed that “core” and “general” would be removed.

182. The Delegation of Argentina requested some clarification. It wondered if, on
recommendation 6, the examples were going to remain in the text, for example, if
recommendations 13 and 15 and so on, were going to remain in light of what the Chair had
declared earlier on recommendations 1, 6 and 13, where he had referred to the principles of
technical assistance.

183. The Chair said that he did not anticipate any problems by including recommendation 6
as it dealt with neutrality and accountability in respect of consultants. They would retain
recommendation 6 in the text if there was no objection to that. With that, the Chair said that
the activities proposed for implementing recommendation 1 was accepted with the
modifications. The Chair then turned the attention of the committee to recommendations 3, 4,
6, 7 and 11 in the list of 19, which were discussed in the informal sessions in April.

Consideration of Recommendation 3 in the List of 19

184. Initiating the discussion on recommendation 3 in the list of 19, the Secretariat recalled
the need for promoting and developing an IP culture and generating greater awareness about
IP among the public, objectives that could notably be achieved through a series of activities or
awareness-raising events on the role that IP played in development, and through the
promotion of a balanced dialogue and informed discussion on IP issues. In turn, those
objectives could be achieved through an interaction with various national and sub-regional
stakeholders, through various programs and activities. The Secretariat stressed that an
indicative list of such stakeholders had already been made available, clarifying that the list
was open-ended and merely an indicative list of public institutions, IP stakeholders, judiciary,
journalists, creative industries, university and research centers, etc. It added that a second
sub-element also had to do with the improvement of WIPO’s role as a primary source of [P
information. In effect, WIPO could be repositioned as the main source of information
pertaining to IP by having an innovative and differentiated information product that would be
designed to meet the varying needs of a broader and diverse audience. The Secretariat
pointed out that the text made reference to media communication strategies and
country-specific products that might be designed in the languages of the relevant countries. It
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also made reference to an outreach strategy that would make use of all the available means of
information and communication, including audiovisual documentaries, that would help
creators and inventors understand the economic value of their works. With regard to the
second item on page 2, ‘Introducing IP at different academic levels,’ the Secretariat recalled
that it had started dealing with universities because these were important academic institutions
alongside with IP Offices. It noted that in most countries, universities had a very limited
program, if any, on the general aspects of IP. The Secretariat further believed that before
discussing the developmental aspects of IP, it was necessary first to teach the basics of IP,
namely, what [P was all about, why it was important, and how it was used both in the civil
society and in the business world. It added that the Secretariat was currently working with
selected universities to offer joint degrees and diplomas, as specifically indicated in the
document under consideration. Some examples included the joint project with the Turin
University, in association with the International Labor Organization (ILO), which also
received financial assistance from the Italian Government. Similarly, Lund University in
Sweden had cooperated with WIPO for several years to offer a Master degree of IP. In the
developing world, the Secretariat also mentioned the joint program of the University of
South Africa and the Indira Gandhi National Open University in India. The Secretariat
indicated that those were the initial and first examples of WIPO’s cooperation at the
university level, and mentioned that with additional funds and resources, both human and
financial, the Academy planned to expand its activities within the framework of the
Development Agenda in view of the enormous demands and requests from universities for
advice on curriculum, pedagogy and teaching material. In order to provide more training and
teaching materials, the Secretariat had developed, with the assistance of experts in [P
teaching, “Teaching of Intellectual Property, Principles and Methods”, published by the
Cambridge University Press of which several copies were to be distributed to the delegations.
The Secretariat clarified that it was just the initial step towards the customization of teaching
materials in accordance with any particular needs and interests of different countries.

It further indicated that WIPO was very much aware of the fact that there was neither a
one-size-fits-all model, nor a one-size-fits-all standard text books, but at least there would be
significant teaching material on the basis of which WIPO would elaborate and customize the
content together with different countries.

185. Still concerning the second paragraph, in order to promote international cooperation
among the IP academic institutions, and reaching out to different levels, WIPO had also
established an international forum called the ‘Global network of IP Academies’, as the fruitful
result of the conference which had taken place in Rio de Janeiro, Brazil, in March 2007. The
Secretariat indicated that within such a framework, in a second conference held in Beijing,
China, in June 2008, participants had agreed upon a very much action-oriented program in
line with the recommendations of the Development Agenda, and that the proposed activities
would be implemented one by one together with the members of the Global Network of IP
Academies. The Secretariat further indicated that the last part of the second paragraph
discussed dealt with the Distance Learning Program, a very successful program which had
been designed for mass education. In the past two years, 40,000 students around the world
had been trained in the different UN languages, namely the six official languages plus
Portuguese, and WIPO planned to expand the distance learning courses to include specialized
courses designed for the development of skills on IP management. Finally, still within the
framework of the Distance Learning Program, the Secretariat indicated that WIPO had
launched and had started to prepare a new distance learning course for school children called
‘IP for Kids’, an area of the distance learning course that was absolutely necessary to be able
to complete the coverage of the different academic levels.
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186. The Delegation of Argentina inquired about a possible letter containing the
Committee’s recommendations on the proposed activities that would be sent to the Chair of
the PBC.

187. The Delegation of the United States of America wished to raise a general comment,
which would maybe be covered at a later stage, since the question had arisen as to whether
such a particular proposal would require a specific letter to the PBC. On the basis of the
presentation made by the Secretariat earlier that week, its understanding was that the PBC
review was required for all recommendations and the Delegation, therefore, called for some
additional clarification on that point.

188. The Delegation of Brazil indicated that it fully supported the intervention made by the
Delegation of Argentina and also thanked the Secretariat for having presented a very
extensive list of activities that could be carried out under recommendation 3. In its opinion,
the main thrust of the recommendations was that it was necessary to increase human and
financial resources for development and related activities. The Delegation observed that the
recommendation indeed read ‘increase human and financial allocations for technical
assistance programs in WIPO’. The Delegation referred back to the presentation made by the
Secretariat on budgetary and procedural issues, and indicated that in its view the present
Committee could be making a big confusion in relation to something that was well
established. In its understanding, the proposal for the budget was prepared by the Secretariat
and then submitted to the PBC, which in turn would then pass it on to the General Assembly.
As it understood it, if the budget was approved by the General Assembly, and if such a budget
recommended that five million Swiss francs be allocated to the implementation of the
Development Agenda, the present Committee had the possibility of discussing how to
‘sub-allocate’ that money. The Delegation observed that they were already doing so with
regard to the 26 agreed recommendations. Regarding the proposal that a letter of the Chair of
the CDIP be sent to the Chair of the Budget Committee, the Delegation believed that such a
letter would make the Chair of the PBC aware of those recommendations and also aware and
sensitive to the need for increased human and financial allocations to the Development
Agenda.

189. The Chair suggested avoiding the details of the PBC issue, but declared that due note
was taken of the argument made by the Delegation of Brazil. In the Chair’s view, the letter in
itself was not a problem, it was rather the relevance of such a letter which was the issue. He
recalled that in an earlier session, the Committee had gone through a provision involving a
couple of million dollars in proposed funding and that no one had raised the question about a
letter. He did not wish the Committee to be held up too long on the issue of sending a letter to
the Chair of the PBC. He stated that although he could certainly send such a letter, he
wondered about its relevance in the context of the whole picture. The Chair also pointed out
that if he wanted to be credible he had to write a letter only when necessary, adding that if the
first letter he wrote was seen as a “nuisance letter” rather than a “serious” one, he would lose
all his credibility from day one. He therefore, wished to ensure that the CDIP was sending
him in a direction that was for the benefit of the Committee in the long run. He questioned
whether the Delegation of Argentina was satisfied with the idea that such letter might not be
absolutely necessary.

190. The Delegation of Argentina indicated that it was not that such a letter was absolutely
necessary, but that in its view the letter would nonetheless be important in order to raise
awareness of this issue and to allow the PBC to take due account of all the decisions taken
within the CDIP.
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191. The Delegation of Brazil indicated that it was not its intention to request the Chair to
write a “useless” letter, but should the Chair consider thinking the other way around he would
understand what some delegations were trying to achieve through such a letter. The
Delegation of Brazil clarified that it was simply to make the PBC aware of the need for
increased human and financial allocations. The Delegation agreed with the Chair’s views that
the Committee might step back to identify what other instruments could be used to make the
PBC aware of the conclusions of the CDIP. The Delegation recognized that it was not an
expert in WIPO procedures, but suggested that the Chair probably could, in his capacity,
address the Chair of the General Assembly instead of the Chair of the PBC, as it was the
Delegation’s understanding that the General Assembly had the role of overseeing the work of
all the committees. The Delegation also admitted that the idea that the Chair of one of the
permanent committees would address directly the Chair of another permanent committee
could seem strange. Nonetheless, it believed the best way would be to go through the
President of the General Assembly and if a letter was not the best way of communicating,
then the Chair could orally address the Chair of the General Assembly, at their mutual
convenience, to transmit the message that an increase in human and financial resources was
much needed.

192. The Chair took due note of the suggestion made by the Delegation of Brazil.

193. The Delegation of India wished to leave the issue to the Chair’s judgment as to whether
it would be appropriate to carry the recommendations forward or not. The Delegation also
indicated that it needed to reflect on the question of whether a communication should go to
the PBC or to the General Assembly, and recalled that all the recommendations of the
Committee had to go to the General Assembly for approval and thereafter for implementation,
and that even the PBC recommendations had to go to the General Assembly for further
approval. The Delegation indicated that the other issue was not only related to the financial
resources component of the recommendations, that what appeared to be more important was
to reflect and devise a modality for putting into shape the final recommendations of the
Committee. The Delegation went on to say that fortunately there would be a WIPO General
Assembly before the PBC meeting, which also meant that the recommendations of the present
Committee would go to the General Assembly before their submission to the PBC meeting for
revision of the budget. In that case, the PBC would want to take note of the recommendations
of the General Assembly that would have already adopted the recommendations of the CDIP
by then. In a more general sense, the Delegation observed that the Committee had to devise a
proper mechanism for the implementation of the recommendations, even for those cases
where no financial or human resources were required.

194. The Chair wished to reflect on the proposal made by the Delegation of India, and
declared that he would find an appropriate way of communicating with the Chair of the
General Assembly. He nonetheless clarified that he would discuss all the issues broadly with
him, and that he would not focus on a particular issue because he still did not see the
advantage of addressing any specific issue either by letter or verbally. In his view there were
other issues of wider relevance to the work of the Committee. The Chair then said that the
committee had approved the revised text for implementing recommendation 3 and suggested
moving on to the adopted recommendation 4.

Consideration of Recommendation 4 in the List of 19
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195. Initiating the discussion on recommendation 4 in the list of 19, the Secretariat indicated
that over the past eight years WIPO had focused on a strategy of creating content in a
language and in a manner that was suitable to the needs of the enterprise sector. Such content
had been gradually developed and made available first and foremost through its website and
to the extent possible, made available in the six UN languages. The Secretariat indicated that
given the nature of the SME Sector, there had been a need to translate such content with or
without adaptation to the national context. The Secretariat added that a number of case
studies and best practices which had been collected had also been archived on the website.

It clarified that the case studies pertained to the actual use of the IP system by an enterprise in
its business strategy, while the best practices pertained to what the SMEs support institutions
were doing to create awareness and capacity of the enterprise sector to make an effective use
of the tools of the IPRs system in their business strategies. The Secretariat added that a large
number of workshops and seminars for awareness creation and capacity-building had also
been also held, and that all the presentations made at such events had also been archived on
the website. It also mentioned the monthly electronic newsletter which was sent out as much
as possible in the six UN languages to a total of some 26,000 subscribers. The Secretariat
pointed out that in addition to the content directly available on the website, there were also
links to 10 external links carefully selected for their business relevance. The Secretariat also
mentioned that it was in the process of adding further modules in the series, one on trademark
licensing and the other on IP valuation. In the ‘IP for Business’ series of publications — also
accessible on the website - four publications were already available and at least two additional
publications would be added by the end of the year, one on trade secrets and the second on
franchising. The Secretariat further indicated that, for WIPO, the key challenge was the
access to such information in all countries, and more particularly in developing countries and
LDCs which did not have access or adequate access to the Internet. Hence, it was necessary
to make such information available either on CD-ROM or on paper. More importantly, if
businesses and business support institutions in some countries were not aware of [P, then
WIPO was required to team-up with partners in those countries to help the local SMEs
support institutions in creating awareness amongst the enterprise sector on the possible use of
the tools of the IPRs system in their business strategies. With reference to the item of
recommendation 4, concerning ‘WIPQO’s strategy for universities and research institutions’,
the Secretariat recalled that WIPO actually had a strategy and had undertaken numerous
activities to enhance the IP creation, protection and commercialization within universities and
research centers of developing countries and economies in transition. Research centers and
universities were very important sources of knowledge creation in those countries and WIPO
had been giving special attention to those kinds of institutions, it added, with WIPO receiving
several requests from universities and R&D institutions to assist them in the development of
their IP institutional policies. A guide on how to implement such institutional policies had
been developed for that purpose and would probably be published early September. The
Secretariat also stressed that, together with the guide, WIPO had already been implementing
four-day workshops in different countries such as Nigeria and Hungary. It was also indicated
that WIPO had just implemented a workshop that followed the guide and dealt with issues of
ownership, benefit sharing, and how to structure technology transfer offices within
universities and research centers. Other initiatives had to do with training programs for
professionals that wished to work within technology transfer offices in universities and
research centers, and specific training programs such as the licensing program, the patent
drafting program and the IP evaluation on IP marketing program had also been designed for
that purpose. The Secretariat also mentioned the pilot project that WIPO had developed in
Colombia and Central Africa, which fundamentally consisted in organizing the
implementation of IP institutional policies and the training of professionals who wished to
work in technology transfer offices. The Secretariat further indicated that WIPO’s program
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for developing and supporting creative industries operated on two levels. The first level was
to support research institutions and governments that wished to assess the potential of their
creative sector, with such technical assistance based on the methodology that had been
developed by WIPO six years before and which had been successfully implemented in

17 countries. The Secretariat mentioned that WIPO was at the time engaged in the
preparation of nine additional surveys and that it had received over 10 requests for the
conduct of new country surveys. It stressed that the result of those surveys was a
quantification of the contribution of the creative sector to the national economy in terms of
job creation, value added, and trade generation, and that such surveys were highly appreciated
by the Member States as they could be immediately used for purposes of adjusting policies
related to the development of the creative sector. The Secretariat also indicated that WIPO’s
work in that area would build upon the results that had already been achieved in such
quantification exercises and that WIPO was also looking into developing new tools based on
the feedback received on the country surveys. It added that those new tools would address
issues such as appropriate data collection or assessing the impact of missed opportunities, in
other words, the impact of piracy levels in those industries. The second level of WIPO’s
program for developing and supporting creative industries consisted in providing assistance to
the specific individuals working in the creative industries through the preparation of various
tools and guidelines. WIPO had received very positive feedback on such tools and several
requests for the preparation of new products have been received, mainly from developing
countries. In consequence, the Secretariat highlighted that WIPO would now try to design
country-specific programs that would also be based on the empirical evidence collected in the
course of quantification exercises in some of those countries.

196. The Delegation of the United States of America was pleased to support the activities
proposed for the implementation of recommendation 4 which focused, among other things, on
the important role that small and medium-sized business enterprises played in economic
development, including their role in fostering local creative industries. The Delegation
observed that in many countries the place to begin the job of national wealth creation was
with creative and inventive individuals, and small and medium-sized businesses. The
Delegation specified that in the local creative sector of developing countries, creative
individuals and small and medium-sized companies were or had to be at the very center of
local entrepreneurial activity. In the Delegation’s view, such local creators and small
companies had the potential, although they faced grave challenges, to generate revenue at
home, create jobs where they were needed, and increase the tax base. The Delegation
believed that many, if not all, of the activities set forth in the recommendation served that
important objective.

197. The Delegation of China recalled that recommendation 4 suggested that more attention
be given to SMEs and that additional assistance be provided to the Member States for
purposes of developing an IP strategy. In the Delegation’s view that was a very important
activity that had to be strengthened by WIPO. The Delegation pointed out with regard to the
creation, protection, and management of IP, that a distinction had to be made between
different enterprises as it was commonly known that the big enterprises were doing very well
in spite of IP. In other words, what seemed fundamental was to provide additional assistance
to SMEs. The Delegation stressed the fact that a great deal of work in that field had already
been achieved in China in cooperation with WIPO, however, the Delegation also mentioned
that in China 98 per cent of the enterprises were SMEs which were not familiar with IP and,
therefore, needed further guidance. The Delegation, therefore, believed that WIPO had to
increase its financial resources in order to meet the increasing demands of the Member States
and further support SMEs.
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198. The Delegation of Japan also wished to support the direction given under
recommendation 4 as it attached the utmost importance to the development of SMEs. The
Delegation nonetheless requested additional information on the item dealing specifically with
the ‘collection and sharing of best practices and case studies’.

199. The Secretariat indicated that as concerned best practices, these were available on the
website. It underlined that almost every second year WIPO asked the national IP Offices to
provide an update of what was happening on the field. Further, over the last six years, WIPO
had been convening annual fora for the IP Offices and other SMEs support institutions and, in
that regard, the Sixth Forum would take place in the middle of September. In the same
manner, WIPO also requested its partner institutions, whether they were IP Offices or not, to
provide the Secretariat with additional case studies. It also indicated that when it came to
national strategies and studies, WIPO carried out studies in a few countries with a view to
understanding the overall national SME development strategy in order to elaborate and
propose a nationally focused action plan (NFAP) for the country, and that WIPO had already
provided such assistance to Mongolia and Nepal, with the key challenge in those countries
being to designate a person in each province who would be able to act as the institutional
officer for supporting SMEs.

200. The Chair believed that agreement had been reached on the proposed activities as
revised in the adopted recommendation 4, and asked the Secretariat to move to
recommendation 6.

Consideration of Recommendation 6 in the List of 19

201. Introducing adopted recommendation 6 in the list of 19, the Secretariat informed the
Committee that since its last report to the informal meetings held in April 2008, work on the
improvement of the integrity and ethics framework in WIPO had considerably progressed.
The review undertaken so far regarding the WIPO systems of procedures had led to the
preparation of a draft report by the expert consultant hired to support the initiative. Although
the review was not yet complete, some interesting comments and observations had been
received and the review was now in the process of completion and was undergoing internal
analysis. Work was also continuing on the financial declarations and disclosures policy.
Moreover, design of forms for advisory notes on implementation of the Staff Regulation
requirement for disclosures for Directors was being developed with terms of reference and a
concept for an Ethics Officer or similar function in WIPO to be considered by Senior
Management. The Secretariat also informed the meeting that a roster of consultants for
technical assistance was under preparation.

202. The Delegation of Brazil wished to receive clarification on the code of conduct
following the briefing of the Committee by the WIPO Internal Auditor on the same subject.
The Delegation stated that it was maybe trying to navigate through all the papers it had been
provided with and, therefore, had not listened to the Internal Auditor’s presentation quite well.
The Delegation had read the part of the document dealing with the activities foreseen for this
recommendation, but had not found any mention of the code of ethics as compared to
recommendation 6 where there was a clear reference to it. The Delegation asked whether the
code of ethics document existed in WIPO or not.

203. The Secretariat believed that what the Delegation of Brazil was referring to was what
was required from WIPO to adopt a Code of Conduct that would meet the international
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standards and provide guidance and advice for staff on ethical and integrity issues. The
Secretariat stated that the formulation of such a WIPO Code of Conduct was under study and
indeed looked at the UN practice in order to see how it would fit into the existing WIPO Staff
Rules. The Secretariat confirmed that there was at the time no such Code of Conduct in
WIPO, but that the plan was to prepare one and make it specific to the Organization.

204. The Chair said that the committee had approved the text for recommendation 6 and
requested the Secretariat to initiate discussion on recommendation 7.

Consideration of Recommendation 7 in the List of 19

205. The Secretariat introduced recommendation 7 in the list of 19, relating to IP and
competition policies, noting that it had been discussed at great length during the informal
consultations in April 2008, during which a request for an information note to be prepared by
the Secretariat had been made to elaborate, both in terms of technical assistance and legal
advice, the different activities undertaken by the Secretariat in the field of IP and competition
policies. The document was now available and provided extensive information on the subject
of the interface between IPRs and competition policies, in the context of WIPO’s technical
and legal assistance activities. The Secretariat noted that the issue of competition was also
addressed in other recommendations, notably in recommendations 22, 23 and 32, but that they
were not related to the subject matter under discussion, namely technical assistance and
legislative advice. The Secretariat emphasized the fact that the activities that were developed
under the umbrella of technical assistance in this area were standing activities, but undertaken
upon the request of Member States. The Member States were fully involved in the process of
discussions taking place between WIPO experts and relevant authorities in the concerned
countries, countries which decided the manner in which the legislative assistance should be
framed and made part and parcel of the range of activities that were to be conducted within a
given timeframe. The document provided an outline of a number of meetings which had
taken place in the past in different parts of the world and which had, directly or indirectly,
touched on issues of IP and competition policies. The Secretariat stressed that there had been
very few requests made for assistance relating to issues of competition policies and interface
with IPRs. It declared that this was likely not to remain the case in the future as more and
more requests would be made for WIPO to provide assistance to interested Member States in
this area. It, therefore, mentioned that a number of suggestions on possible initiatives for the
implementation of the recommendation under review had been made by the Secretariat as it
foresaw an increase of activities in the area of legislative assistance upon request by Member
States, and by way of events which would be organized on a regional or inter-regional basis.
The Secretariat further noted that it had been the common understanding that IP was an
integral part of a sound competition policy which underscored the essential interrelation
between IP and competition law. IP could effectively perform its function only in a
competitive environment and competition thrived only where there was a functional IP
regime, it believed. So far, in this context, no specific requests on assistance or advice on
how to use competition law relative to IPRs had been received from Member States. An
initiative to provide assistance and advice to Member States would be taken which included
some of the issues outlined in the Informal Note on adopted recommendation 7, the
Secretariat further indicated. It, therefore, suggested establishing an assistance program to
address and fight anti-competitive practices by means of using IP mechanisms that were
available in the Paris Convention as well as in the TRIPS Agreements, and also - very
importantly - to undertake future activities to establish mechanisms for the monitoring of
anti-competitive clauses in licensing agreements. The Secretariat highlighted that this could
result in new burdens for some national administrations because many of the WIPO Member
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States did not have in place national competition policy authorities needed to monitor
anti-competitive practices and licensing agreements, both of which were either done by the
national IP Office or by the competition authorities. WIPO would be engaged in
consideration of these issues, it added. WIPO had already commissioned a study prepared by
an expert from Brazil whose conclusion had thrown light on the interrelationships between IP
and competition law. The study was expected to be published by the end of 2008. The
Secretariat stressed that WIPO was also considering organizing meetings specifically on IP
and competition policy, with the first of such meetings to be organized in cooperation with the
TACB Sector and the Government of the Republic of Korea, in Daejeon, in October 2008.
206. The Delegation of Pakistan wanted to know if WIPO had any plans to convene
discussions or hold seminars on the interface between IP and competition policies in Geneva.
The Delegation noted that during different negotiations in WIPO, this interface had come up,
citing as an example the last SCP meeting held in Geneva during which this issue was raised,
and wondered if WIPO had any position regarding this matter. It believed a seminar should
be held in Geneva for Diplomats dealing with these issues due to their cross-cutting and
inter-related nature.

207. The Delegation of the United States of America noted that, to the best of its knowledge,
it was the first time that the area of anti-competition policy and practice and their interface
with IP was being discussed before the full Committee. In this context, the Delegation was
aware that it would be the continuing responsibility of the Committee to assess, discuss and
report on the implementation of all recommendations, including this important
recommendation on anti-competitive practices. The Delegation noted that the
recommendation dealt with the interface or relationship between IP and competition policies,
and stressed that each policy area was extremely complex, with the inter-relationship between
the two extraordinarily complex. It, therefore, believed that the discussion of this
recommendation would likely continue for many years and wondered when the deliberative
process on implementing it would begin; what were the questions that should be asked; what
were the WIPO programs and activities already existing relevant to this recommendation;
how were these programs being evaluated to determine weather they were meeting the
IPR-related development needs of the Member States; and how could these programs and
activities be improved to promote economic and cultural development. The Delegation
believed that some of these questions were straightforward and that progress was being made
in finding the answers to them. The Delegation noted that the Secretariat had provided a
useful point of departure for discussing this complex area. For example, it indicated that it
was already providing legislative and technical assistance upon request and as appropriate to
Member States to assist them in preventing and/or resolving IP-related anti-competitive
practices. The Delegation further noted that in the earlier explication of some of these
activities there was an appropriate role for the Secretariat to provide appropriate advice. The
Delegation stressed that it was focusing more on the word “monitoring” anti-competitive
clauses that could be included in certain contracts. It recalled that a question had arisen
whether acts of monitoring of private sector agreements would be an appropriate role to
undertake and, therefore, requested some clarification. The Delegation also noted that the
Secretariat had provided some details on the nature of that advice that had been presented,
such as proper scope of exclusive IPRs including appropriate exceptions and limitations to
those rights, other legal options such as compulsory licenses or other measures allowed under
international norm and advice related to these restrictive norms. The Delegation again
underscored the point of appropriate bounded advice for an international organization. Yet
many more questions remained, the Delegation noted. IPR-related aspects of competition
policy did not exist in a vacuum, it added. Rather, it was part of a complex web of trade and
regulatory policies that had important consequences for promoting technology transfer and
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Foreign Direct Investment (FDI). The Delegation, therefore, expressed its intention to raise
questions within this Committee and hoped that other Member States would ask the same
questions. For instance, the Delegation wondered whether these requests for assistance and
responses of WIPO took this big picture into account. Member States should not lose sight of
the goal which was to promote economic development, and to stimulate foreign direct
investment and technology transfer and competition policy only sat within that framework or
goal. Beyond the difficult substantive questions, there were hosts of equally difficult, but
quite important organizational and financial resources questions that were embedded in this
recommendation. First, there was the question of the relationship between the activities
proposed to implement this recommendation with the on-going competition-related activities
of other international organizations. For example, the Delegation highlighted that other
specialized agencies within the UN family were already conducting technical assistance
activities in this area. The Delegation hoped that, as always, the members of the Committee
would remain alert and vigilant not to implement this recommendation in any way that would
result in the waste or inefficient use of WIPO resources. The Delegation stated that these
observations were still at an early stage, and formed part of the continuing conversation and it
looked forward to further clarifications of the issues raised by the Secretariat, and to a
sustained discussion within the Committee. The Delegation also hoped that the debate would
address the boundaries not only of IPRs, but also the boundaries and appropriate role of
competition policy in this area.

208. The Delegation of South Africa believed that the recommendation under review was
one of the most relevant ones, especially for the developing countries. In most cases, the size
of the markets in the developing countries, comparatively rather small sometimes encouraged
anti-competition practices that led to high prices of products for the consumers and the
general public. As indicated by the Secretariat, the Delegation agreed to the fact that there
were a lot of difficulties in the developing countries which sometimes lacked institutions to
deal with the real work of preventing these practices. The Delegation also shared the
Secretariat’s view that no request had been made for the provision of technical assistance in
this particular area. With regard to recommendation 23, it believed that consideration should
be given to stressing better promotion and understanding of the interface between IP and
anti-competition policies. The Delegation, therefore, called for discussion on these issues and
sharing of information on best practices obtained in other countries. The Delegation noted
that the developed countries had more experience than most of the developing countries in
such matters, and that they should, therefore, share their experiences with developing
countries on how these problems had been dealt with, so as to enable the developing countries
to determine the type of technical assistance needed from WIPO. In the absence of that
particular discussion, countries found themselves in a very difficult position even to ask for
that particular technical assistance. The Delegation, therefore, suggested a need for this kind
of discussion to take place within the Committee in the near future in order for the
information sharing to take place.

209. The Delegation of Benin noted that the relationship between the concepts of IP and
anti-competitive policies were rather negatively perceived in the LDCs. It explained that the
fact that some countries took a negative view of these concepts could explain why the
authorities set high and sometimes impossible standards that often ended up confusing these
models. The authorities sometimes considered IP as an arm-twisting measure aimed at
creating hindrance to development, which was of course a wrong perception, it added. The
Delegation further noted that the Committee’s recommendations were proposed in order to
stimulate better understanding of issues, as well as deepen positive relations between the two
concepts. The Delegation, therefore, expressed its satisfaction at the explanations received so
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far from the Secretariat and suggested that the activities slated in individual LDCs should not
be limited only to the provision of advice, but extended to include sub-regional meetings as
well. The Delegation noted, for example, that in certain parts of Aftrica, countries had formed
economic groupings such as the Economic Community of West African States (ECOWAS)
that provided the economic and political platform for using IP to spur social and economic
development in the member countries. The Delegation, therefore, believed that the
Committee should agree that within the framework of the implementation of this
recommendation, WIPO should establish contacts with ECOWAS and other similar regional
groupings to avail the member countries of these organizations the opportunity to better
understand and appreciate the positive interaction between IP and competition policy, the
impact that this would create. Understanding these concepts and applying them should spur
the development of those countries, the Delegation concluded.

210. The Delegation of Colombia expressed concern at the way the implementation of
recommendation 7 was explained in CDIP/1/3 Annex III, as it appeared on page 16 of the
Spanish version. The Delegation was concerned since in making reference to
anti-competition, it would appear as though reference was being made to the enjoyment of
exclusive rights. The Delegation, therefore, disagreed with the proposed implementation of
the recommendation, especially by way of examining exclusive rights and also imposing
limitations and exceptions as a way of removing incentives from anti-competitive practices.

211. The Chair referred the Delegation of Colombia to the revised version of the document
under consideration CDIP/2/INF/1 containing two paragraphs of revised activities and
wondered whether these addressed its concerns or not. Thereafter, if necessary, the meeting
could come back to deal with the Delegation’s concerns.

212. The Delegation of Brazil commended the Secretariat for explaining the activities which
had been carried out in order to implement recommendation 6 which, it believed, dealt with
the very important subject of the relationship between IP and competition policies.

It explained that developing countries were in the process of enhancing their market
economies and that the accession of expertise in this field was a necessary precondition for
promoting a ‘vibrant’ market economy in these countries. The Delegation agreed that
competition was a complex issue, yet Member States should not be inhibited from
understanding it, but rather, the complexity should stimulate developing countries to increase
their capacity and strengthen their understanding of the relationship between IP and
competition. The Delegation thereafter supported the call made by the Delegation of Pakistan
for WIPO to hold a seminar for diplomats in Geneva on the issue of IP and competition.

213. The Delegation of Cuba considered the recommendation as being of great importance
for the developing countries. It, therefore, urged WIPO to promote measures that would assist
such countries to build their national capacity, and to deal with abusive licenses and clauses,
especially when it came to providing technical assistance to the developing countries.

214. The Delegation of Costa Rica stressed that understanding the relationship between
competition and IP was very important. It recalled that Costa Rica had adopted legislation on
competition policy in 1994 and that a lot of research had been carried out in the area. The
country had found out that a number of initiatives could be taken by way of addressing the
relationship between IP and competition. However, due to lack of capacity or information
regarding the various companies that were either studied or investigated, very little could be
done in concrete terms to address the issue. The Delegation, therefore, wished to submit
questions on the subject to WIPO to seek clarification and assist the country in conducting
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investigation into the relevant issues. It stressed that it was in favor of any initiative
whatsoever, such as seminars, conferences or workshops, that would be carried out to
enhanced understanding of the relationship between IP and competition practices. The
Delegation believed the issue was a very important theme for its country and it noted that the
relationship between IP and competition was becoming more and more tangible since IPRs
were not a monopoly, yet could give rise to abuse of dominant positions not only due to
rights, but also due to other situations prevailing in the market place.

215. The Delegation of Sudan believed that recommendation 6 was extremely important as
the interface between IPRs and competition policies was especially important, particularly for
LDCs and SMEs within those countries. The Delegation, therefore, stressed the importance
of enacting legislation addressing the issue of the interface between competition policies and
IPRs. It also believed there was a need to study and investigate the issue in greater depth and
to attempt to identify those enterprises and companies involved in anti-competitive practices,
with additional information being required on this subject. The Delegation, therefore,
suggested that a seminar or a workshop be organized in any of the LDCs or developing
countries so that further information could be obtained on an issue which it believed was of
vital importance.

216. The Delegation of Chile supported the statements made by the Delegations of Pakistan,
Costa Rica, Sudan, Cuba and Colombia. The Delegation of Chile stated that it was very clear
that for those countries the relationship between competitive policies and IPRs was very
crucial. There could be no doubt that the developed countries were also very interested in this
matter, and that they had strong institutions to deal with it. The Delegation stressed that other
international organizations such as the OECD were looking at this matter. Notwithstanding
that, WIPO should not be prevented or constrained from also looking into the matter since it
had been agreed that it was a very complex matter that required analysis. The Delegation
further noted that during previous meetings, some developed countries had offered to share
their experiences with their developing counterparts, especially with regard to the outcomes of
studies they had conducted in the area of competition and IPRs. The Delegation noted that
about four studies were at the time underway and would be completed by the end of 2008, and
it wished to see the outcomes of these initiatives which should throw positive light on the
matter. The Delegation also supported the holding of a seminar or symposium on the subject
so as to enable delegates to obtain more information.

217. The Delegation of Nepal was of the opinion that what was being discussed was of
importance to all countries. Given the importance of the subject, the Delegation endorsed the
call for holding a seminar that would help delegations understand the complex matters
involved, which they were presently not fully aware of. The Delegation noted that given the
abundance of biodiversity and TK in many countries, it was important for greater awareness
to be created at the domestic level on the need and usefulness of the IPRs to LDCs like Nepal.
The Delegation also observed that in such situations one-size did not fit all and wished to see
the proposed discussions on the subject conducted within a regional or country-specific
context. The Delegation also sought clarification on certain aspects of the recommendations
made on page 6 such as requests for conduct of studies and engaging of external experts. The
Delegation stressed the importance for certain issues, especially the modalities of making the
requests and engaging of experts, to be made clear. The Delegation also suggested that local
expertise be given consideration when commissioning such studies. The Delegation reiterated
its belief that there was a need to protect IPRs by enacting appropriate national legislation and
internationally registering them under the Geographical Indications.



CDIP/2/4 Prov. 2
page 61

218. The Delegation of El Salvador stressed the extreme importance of the recommendation
under review to developing countries. For that reason, it aligned itself with the delegations
which had spoken before and which had underscored the added value of these types of
studies, seminars, workshops, etc., that could be organized by WIPO. The Delegation,
therefore, called upon WIPO to provide on its website information on studies which had been
conducted on the subject matter, either by WIPO itself or by other organizations. In this way,
links would be forged with all organizations working in this area such as NGOs to carry out
in-depth studies on the issues. The Delegation believed it would enhance the Committee’s
work and help flesh out many of the issues. The Delegation also suggested for the proposed
seminars and symposium to include other IGOs and NGOs which had carried out extensive
work in the area.

219. The Delegation of Uruguay stated that recommendation 7 was also very important for
its country and therefore, supported those delegations that spoke previously in favor of the
proposal to hold seminars and workshops that would look at the interface between intellectual
property and competition policy. Furthermore, the Delegation stated that it would wait with
great interest the publication that will be released the end of 2008 by WIPO on the subject.

220. The Delegation of Thailand also supported the proposal. The Delegation saw the need
for the developing countries as well as the least developed countries to understand the balance
between intellectual property and competition policy, and noted that it was a subject that had
relevance not only to one specific industry per se, but also to many other industries that could
facilitate the proper technology transfer amongst the countries. At the same time, the
Delegation noted that the legal aspects of the relationship between intellectual property and
competition policy should be made available to Member States by WIPO. The Delegation
also supported the idea that WIPO should provide such information on its website.

221. The Delegation of France thought that the matter was both important and delicate. The
Delegation, therefore, believed that it was appropriate to clarify it fully. The Delegation also
believed that a nuanced approach should be taken in order to ensure that any problems that
might arise can be properly thought through in an appropriate fashion, to ensure that the cart
was not put before the horse and starting off by putting forward submissions that may appear
satisfactory, but whose complexity may not have really been fully understood. This could
complicate the whole issue. Therefore, the Delegation believed that before any solutions are
put forward, all aspects of the problem should be clarified. Moving on to another point which
concerned the way in which the CDIP was working, the Delegation suggested that it would
appear to be important that the informal notes that had been circulated by the Secretariat be
duly taken into account by the Committee, and in order to make that possible, such documents
should be given a formal or official status of some kind in view of the fact the fact that several
of them have been put before delegations. The delegations needed to be absolutely clear
about the status of the documents. They should therefore be categorized and the informal
notes that had been circulated should be made into formal documents. That would also mean
that they should be translated into the working languages of the Committee.

222. The Delegation of China asked how the developing countries and LDCs can better
understand the relationship between IP rights and competition. The Delegation noted that it
was important that more should be done by WIPO in its future work by way of activities such
as the holding of seminars and workshops.

223. The Secretariat referred to the issues raised by the Delegation of France regarding the
status of the informal notes that had been circulated to delegations, and clarified that some of
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the documents that had been issued for the second session of the CDIP were formal
documents for consideration by the Committee. Others were formal documents which had
been submitted by way of information, namely the information (INF) documents 1, 2 and 3
and the two informal notes. The last two documents were categorized as informal notes
because they were discussed during the informal consultations on 16 April, 2008. Since those
documents had now been discussed in the formal session of the CDIP, they would become
formal documents of the CDIP, translated into all the official languages and put on the WIPO
website. The Secretariat further clarified that in the light of the discussions during that
session and the various suggestions made by the different delegations, the documents
circulated by the Secretariat, containing information for implementing the recommendations
would be revised, in the same manner in which the earlier documents were revised, after the
first meeting of the CDIP. The revised text in respect of all those recommendations would be
added to document CDIP/2/2. Regarding the point made by the Delegation of Colombia, in
respect of adopted recommendation 7, concerning the text which had appeared in the informal
note, it was clarified that that text had been revised in the light of the discussions that took
place in April 2008. The Secretariat, therefore, suggested that attention should be paid to the
revised text which was contained in the Informal Note 1.

224. The Delegation of Tanzania expressed support for the recommendation. The Delegation
also shared the experience of its country in the area of competition policies and IP issues.
Tanzania had established the Fair Competition Commission, a Commercial Court and an IP
Office. Providing further details of the existing system, the Delegation noted that there was a
need for coordination and clear understanding of the parameters under which fair competition
practices applied in those situations, and in determining the limits of the IP Office. The
Delegation therefore, proposed the coordination of those activities, perhaps with the help of
WIPO.

225. The Delegation of Nigeria indicated its support for the recommendation and noted that
something important was missing. The Delegation said that the provision of technical
assistance to remove anti-competitive practices and the enactment of laws or legislation pre
supposed a world free of guidelines and rules. The Delegation stressed that it was not only IP
practices that related to competition, but the entire gamut of economic dynamics in a country,
because restrictive practices that concerned IP could not be isolated from other rules and laws
and guidelines that dictated how a country defined its economy. The Delegation added that it
was not only developing countries that had those problems, as even developed countries, that
were going to give that assistance, had a lot of rules that did not encourage competition. On
the other hand, there was the issue of dumping, that would arise if, for example, all the
restrictive and competitive practices were removed and countries that had the means of
production of IP goods simply dumped them in countries in the developing world that did not
even have the capacity to isolate the good ones from the bad ones. Therefore, it was not that
technical advice was needed just to remove restrictive laws that discourage competition. Such
advice had to address the economic strata, as it affected the entire economy of a country in
order to deal and isolate those areas that concerned legislation that limited competition.

226. The Delegation of Trinidad and Tobago strongly supported the statements made by the
Delegation of Nigeria. In Trinidad and Tobago, a fair amount of work had already been done
with respect to dealing with the interface between intellectual property and competition
policy, and that became very important because an attempt was made to develop competition
policy legislation minus intellectual property. And therefore, the Delegation would strongly
support any initiatives made by WIPO in the context of those recommendations to deal with
the issue very effectively, in the context explained by the Delegation of Nigeria.
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227. The Secretariat took note of the concerns and requests of Member States, and in
particular of the request by the Delegation of Pakistan, supported by a number of other
delegations, to organize a meeting in Geneva for Geneva-based diplomats. The Secretariat
also referred to intervention made by the Delegation of the United States of America which
had raised an important issue. The Secretariat said that it was not going to initiate a technical
and complex discussion on the subject, but the question was whether it would be appropriate
to monitor contracts between private parties. It was indeed a concern because the fine line
between government interference and government monitoring was extremely thin, so there
was a risk that excessive government interference may ultimately discourage the transfer of
technology. That concern had been shared by the Secretariat, with those Member States for
whom WIPO had provided legal advice on the issue.

228. The Chair noted that there was a need to treat the subject with circumspection and care
because of the delicate and complex nature of the issues involved. He also noted that there
was wide support for WIPO to assist developing countries and LDCs in that area because it
was important to do so. He referred to the point made by the Delegation of Nigeria that it was
not only important in itself, but also that the two areas impacted on the wider interest of the
economy. The Chair was also satisfied that the Secretariat understood and accepted where the
thin lines were, and the caution and care that the Delegation of France had asked to be
exercised. The Chair concluded by noting that the recommendation and the activities
proposed were acceptable to all Member States in the context of the discussion that had just
taken place.

229. The Chair then requested the Secretariat to introduce recommendation 11 in the list of
19.

Consideration of Recommendation 11 in the List of 19

230. The Secretariat introduced recommendation 11, which dealt with strategies to
strengthen the national capacities of countries in the areas of protection, invention, creation
and innovation, and also, to support the development in those countries of national, scientific
and technological infrastructure. It added that there was an overlap with recommendation 10.
It said that for recommendation 11, it had attempted to provide an idea of the manner in which
WIPO intended to implement its strategies in that regard. The first set of activities related to
human resources development, to help the local scientists and research institutions in
protecting their research results, and customize training programs. The second one related to
the modernization and strengthening of institutional infrastructure through the establishment
of technology transfer offices and also IP information centers as an advisory service.

231. The Delegation of Pakistan requested more information about technology transfer
offices and the nature of WIPO support on these matters.

232. The Delegation of Brazil requested the Secretariat to elaborate on the concepts of IP
valuation and IP hubs.

233. The Delegation of Nigeria requested for more explanation on the support that was to be
provided for the establishment of Collective Management Organizations (CMOs).

234. The Delegation of Thailand asked for further clarifications on training programs on
Patent drafting.
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235. The Delegation of Tanzania said that if they really wanted to create an IP culture they
should look at levels lower than diploma and degree level.

236. The Delegation of the United States of America supported the principle of strengthening
national capacity for protection, creation, innovation, and invention as it was closely related to
the mission of WIPO to promote the global intellectual property system within its mandate. It
added that WIPO was already discharging that important responsibility and noted activities
like the support for local scientists and research institutions to protect the fruits of their labor;
assistance with patent drafting; valuation of IPR, and technology transfer offices.

237. Responding to the issues raised by Member States, the Secretariat said activities and
programs available to support TTOs, related mainly to the development of skills and training
programs for professionals working in such offices. The licensing program had a component
of IP valuation within the four days training program. The patent drafting was a longer
training program. The IP valuation program was a new program. Many countries had been
requesting IP valuation specifically, so the plan was to send out letters to the main business
schools throughout the world to call for proposals. The concept of IP hubs was to provide
ways in which each country could organize the establishment of hubs which would provide
services to more than one university or more than one research institution as was done in
Colombia and Central Africa. Patent drafting material was prepared in English and had been
translated into French, Spanish and Portuguese. Regarding CMOs, the Secretariat said that
they played a crucial role in supporting the activities of creators in the field of copyright, and
the areas in which WIPO provided support included advising them regarding the range of
institutional arrangements that existed in that area. The second area of support was human
resource development. Further, use was made of Information and Communication
Technology to support the functioning of those entities to streamline operations and also to
manage the distribution of royalties.

238. The Delegation of France highlighted the importance of that recommendation and
encouraged the Secretariat to continue the activities in that field.

239. The Delegation of Thailand requested the Secretariat to provide further clarifications on
the Patent drafting course and the DL 208 in Patent Drafting.

240. The Secretariat clarified that the course was first organized as a face-to-face session for
seven days, followed by a distance learning program for two months. But WIPO could adapt
the program to the needs of the countries. Regarding the DL, it was clarified that it was still
being tested on a pilot basis, and presently it was not known as to when it would be launched.

241. The Chair expressed his satisfaction at the explanation provided by the Secretariat, and
concluded that the list of activities proposed by the Secretariat had been accepted, with the
proposed changes.

242. The Chair informed the meeting that he had held discussions with Regional
Coordinators, which helped to remove some concerns which Members had, and to plan the
way forward with the Report to the General Assembly. He recalled that normally the PBC
meets before the General Assembly, but that year it was meeting after the General Assembly.
He stressed, therefore, that the report to the General Assembly, as expressed in the Mandate
of the CDIP, needed to take into consideration the normal processes that took place in the
Organization for dealing with money-related issues, whilst at the same time trying to advance
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the work of the Development Agenda. He explained that he had been requested to draft the
Chair’s Summary which would include some elements that would go towards the Report to
the General Assembly, and that he would do so by the end of the Session. The Chair
acknowledged that his next challenge was to use the language that addressed the issues in a
way that advanced their work, whilst at the same time respecting the procedures that were
relevant to the work of the Organization.

243. The Delegation of Switzerland stated that it was a bit confused on what would be
considered next. It recalled that the Chair had previously mentioned that he would propose to
hold inter-sessional meetings on a number of issues contained in Cluster A. The Delegation
believed that a decision had not been taken on whether to have these inter-sessional meetings
or not. The Delegation drew the attention of the Chair on pending issues in Cluster A, and
wondered if he still wanted to begin with Cluster B. In particular, the Delegation wondered
whether the Chair planned to discuss those issues at a later stage. It added that, if the Chair
planned to have them in inter-sessionals, it would be appropriate to have a discussion on that
matter among Member States.

244. The Chair replied that he preferred to proceed with Cluster B and leave the three
pending recommendations in Cluster A until later. He clarified that he had withdrawn the
proposal to hold inter-sessional meetings following consultations and suggested that they
move to recommendation 20 in Cluster B.

Consideration of Recommendation 20 in the List of 26

245. The Secretariat explained that recommendation 20 in Cluster B, related to supporting a
robust public domain. It explained that the information which had been provided in respect of
the proposed activities concerned four different sectors in the Organization. It added that the
first set related to trademarks, the second to copyright and related rights, the third to patents,
and the fourth to issues related to TK and genetic resources, and that all these four aspects
would be introduced by the staff members concerned.

246. The Secretariat introduced the first paragraph of document CDIP1/3 Annex V, page 10,
dealing with the Sector of Trademarks, Industrial Designs and Geographical Indications. It
explained that the IP system, in general, provided for certain mechanisms for the creation of
property rights in distinctive signs, typically done through trademarks and geographical
indications. It added that those systems allowed for the appropriation of certain signs that
indicated origins, but also justified appropriation through other policy considerations, such as
consumer protection, protection of investment or protection in certain communication
functions, which were being fulfilled by brands. The Secretariat highlighted that not all signs
could be appropriated and protected through the trademark system to become trademarks,
explaining that certain signs were excluded from appropriation and that this fact was well
recognized throughout the trademark system. Those signs concerned, for example, areas
where signs were used to indicate certain product characteristics and qualities, and the
geographical origin of products, or where signs were considered to be contrary to morality or
public order. The Secretariat explained that there were already certain provisions in the
existing legal framework that provided for the exclusion of protection or appropriation of
certain signs, such as Article 6 ter of the Paris Convention. It added that there were
nevertheless situations of abusive or bad faith registrations of signs, for example, in
geographically-descriptive terms or sacred signs. The Secretariat said that, as pointed out in
the proposed activity, there could be room to undertake some work or to further conduct work
in the area of bad faith registrations of signs, such as descriptive terms or signs that were part
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of a common heritage or patrimony. Work was currently being carried out within the
framework of the WIPO Standing Committee on the Law of Trademarks, Industrial Designs
and Geographical Indications (SCT), in which two areas could be mentioned. First, the
exclusion from trademark protection or registration of state emblems and other official signs
indicating control and warranty by State authorities, and signs that belonged to certain
international IGOs that were being excluded from registration or use as trademarks under
Article 6 ter of the Paris Convention. The other area in which work was currently underway
within the SCT concerned the protection against misappropriation or misuse of international
non-proprietary names for pharmaceuticals substances, so called INNs, with work being
conducted in cooperation with the WHO Secretariat.

247. From the Copyright and Related Rights Sector perspective, the issue of the public
domain had drawn increasing attention and interest in recent years, as the worldwide
copyright landscape had been changing in a fundamental way in terms of subject matter
protection, scope and duration. The Secretariat added that it seemed appropriate, by virtue of
the inclusion of recommendation 20, to look at some of the broader contexts and issues
regarding copyright and the public domain, from a societal and cultural perspective as well as
from the, perhaps, narrower, but equally important, duality of the balance between rights in
and protection of works, on the one hand, and access to and use of works, on the other. The
Secretariat stressed that a number of ways in which analysis and research in the Organization
could proceed on the copyright front in relation to the public domain were put forward in the
paper. It went on to say that a fundamental threshold issue was the definition of the public
domain, which in a classic sense could be defined as what was not protected by copyright in
terms of subject matter. That could be due to the fact that the term of protection had expired,
the works involved were not deemed eligible for copyright protection because they did not
have the requisite condition of originality in the national context concerned, or because for
certain public policy reasons legislators had excluded certain categories of works, such as
official acts and laws, from copyright protection. However, recently, issues had arisen
regarding access to content, irrespective of whether the works involved were still under
copyright, in the classic sense of subject matter protection. In this regard, there was a need to
look at new ways in which copyright was being exercised and licensed, and how works were
being made available, in the digital context. Many of the new approaches to licensing were
inspired by the Internet and the resulting possibilities of broader dissemination and use of
content that was created, perhaps collaboratively, but then made available using new
communication technologies. The Secretariat said that the broader questions concerning
access to content were perhaps more vernacular or general in relation to the public domain,
not strictly rooted in classic copyright discourse, but were equally interesting, important and
central to the notion of access to knowledge in the information society. It explained that
while WIPO had not done work specifically focusing on the public domain in recent years,
the Secretariat had been following the issue closely. It added that a survey had been
published in 2005 on voluntary copyright registration systems, which was a document of the
Standing Committee (SCCR) that looked at the role of public voluntary registration systems
as repositories of cultural information, including information on works that entered the public
domain. The Secretariat stated that in September 2007, a Seminar on Rights Management
Information had been held in Geneva, which looked at the forms of digital identifiers which
could be applied to identify creators, individual and collaborative works, and subject matter,
and to express the access conditions that could be machine-readable, in terms of making the
content legitimately available to users worldwide, according to the desires of the originators
or authors of that content, and irrespective of whether it was copyright subject matter or not.
It added that digital identifiers were relevant tools for maintaining the authenticity, security
and viability of information, irrespective of whether the information was conveyed subject to
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a copyright license or not. The Secretariat stressed that promising work was being done
across the information, communication and technology sectors in developing very rich and
granular tools for identifying content for the purposes of making it more broadly available. It
went on to say that the aspect of access to the public domain was extremely important for the
future work of the Organization and its stakeholders. The Secretariat suggested that a
possible way forward would be to look at a way of analyzing and identifying problems in the
field of copyright relating to identification of public domain material. It mentioned issues
such as orphan works, the role of search engines and technologies for identifying and making
content available, which could be assembled in a study that would have two parts. One part
would refer to the classic copyright subject matter approach to the public domain, and the
second part would address the more vernacular issues related to concerns that have been
expressed about guaranteeing access to a rich public domain. The Secretariat went on to say
that the first part of the study might provide a comparative analysis of legislative structures
that had been adopted in different Member States to define the public domain, for example,
examining how national legislation in different countries separated subject matter into
protected and public domain categories based on their own national policies. The seco