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BO3MOXXHOE COKPALLEHWE CPOKA COXPAHEHNA 3ABNCMOCTU

HokymeHm nodzomosneH MexdyHapodHbiM 610p0

1. Pabouas rpynna no npaBoBoMy pa3sutuio Magpuackon cucteMbl MeX4yHapo4HON
perucTpaumm 3HakoB (Oanee nMmeHyemas «Pabouvas rpynnar) B Xofle CBOMX YeTbipHaguaTon! n
NATHagUaTon ceccum goroBopunacb ob6CcyanTb BO3MOXHOE COKpaLLeHNe Cpoka COXpaHeHUs
3aBUCMMOCTHU, KaK 3TO NPegyCMOTPEHO B €€ «4OPOXHOW KapTe» B CPeAHECPOYHOM
nepcnekTunBee.

2. B HacTosiweM gokymeHTe npencrasneHbl obwas nHdopmMaunsa 0 NpUMEHeHUn NpuHLmMna
3aBucumocTn B Magpuackon cucteme, npeablaywimx obcyxaeHumsax atoro sonpoca Paboyen
rpynnomn u npeanaralTcs BapyaHTbl ero ganbHenwero obcyxaeHus B pamkax Paboyen
rpynnbl.

OB30P BOIMNPOCA O 3ABUCUMOCTHU

3. MprHUKMN 3aBUCMMOCTU perynupyeTcsa nonoxeHnsmu cratbn 6(2) u (3) NpoTtokona K
MagpvackoMy cornalleHnio 0 MeXAyHapo4HOW perncTpaumm 3HakoB (ganee — «lMpoTokon» u
«CornawueHune». B cooTBeTCTBMM C NYHKTOM (3) OXpaHa, BO3HMKaloLas B pesynbTaTe
MeXOyHapOL4HOWN perucTpaummn, He MOXET yXXe ncnpawmsaTbed, ecnu 6asoBasa permctpauus
NN perncTpaums, Npom3BeaeHHas Ha ocHoBe 6a30BON 3asiBKW, UCKMOYAETCs U3 peecTpa, OT
Hee OTKasanuncb, OHa OTMEHEeHa, Npu3HaHa HeAenCTBUTENBHON NN UCTEK CPOK ee AeNCTBUSA B
TeyeHue NATU NeT, cYnTas ¢ AaTthbl MexayHapogHoW permctpauuu, unu B noboe Bpems B
pe3ynbTaTe pacCMOTPEHWU cyaebHbIX CKOB, KOTOPble Bbiny HavyaTbl B Te4eHWUEe TaKoro

1 CwM. “OopoxHyto kapTy” B fokymeHTe MM/LD/WG/14/6, npunoxeHue 1V, no3gHee NepecMOTPEHHYHO B
gokymeHte MM/LD/WG/15/5, npunoxeHue 1.
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NATUNETHEro cpoka. ATO NpPaBuIo AeCTBYET Takke B TOM Crlyyae, ecni B OTHoLeHUM 6a30Boi
3as1BKM NPUHMMAETCA OKoHYaTerNbHOe pelleHne 06 oTkase Unu pelleHne, Tpebyollee ee
0T3blBa, B TEYEHWE TAKOTO NATUNETHErO CpoKa Unu B ntoboe BpeMsi B peaynbTaTe
pPaccMOTPEHUI CyaeGHbIX UCKOB, KOTOPbIE ObINM HayaTbl B TEYEHNE TaKoro NATUIIETHEro CpoKa.

4. Ba)xHO OTMeTUTb, YTO B COOTBETCTBUM CO cTaTben 6(3) MNpoTokona npekpalieHme
AencTBnsi 6a3oBOro 3Haka aBTOMaTUYECKM BNUSIET HA MEXAYHAPOAHYH0 permctpaumto. OxpaHa,
npepocTaBnsiemasi B COOTBETCTBMM C MEXAYHAPOLHOW perncTpaumnent, yTpaunBaeTt cuny B TOM
cny4ae, Korga kakme-nmbo akTbl Un peLleHnst, yNnoMsaHyTble B yKa3aHHOM NyHKTE, NPUBOASAT K
npeKpaLleHunio aencTens 6a3oBoro 3Haka.

5. B cooTBeTcTBUM C NYHKTOM (4) CTaTby 6 BEAOMCTBO MPOUCXOXAEHMS yBeAOMNAET
MexayHapogHoe 6Hopo 0 COOTBETCTBYIOLLMX haKTax UM peLLeHNaX CornacHo NyHKTy (3) aTon
Xe cTaTbM 1 xo4aTancTByeT, B 3aBUCUMOCTM OT Ciy4as, O NOMIHOM UMW YaCTUYHOM
aHHYINMPOBaHUN MEXAYHapOL4HOW perncTpaumm.

6. Korga B 1891 r. npuHumanock Magpuackoe cornalleHne, 3aBUMCUMOCTb SBNSNach
BeccpoydHon. B 1957 r. Ha Huuukon gunnomatmyeckon KoHdepeHUUn GbINno npearoXxeHo
OTMEHUTb NPUHLMN 3aBUCUMOCTI MO NPUYMHE TOro, YTO OH SKOObI NPOTMBOPEUUNT cTaTbe 6(3)
MapwKCcKON KOHBEHLMW NO OXPaHe NPOMbILLNIEHHON COBCTBEHHOCTU?. DTO NpeanoXxeHue 6bino
BOCIMPUHATO KaK CIMLLIKOM pagukarnbHOe, 1 B Ka4eCTBE KOMMPOMMUCCHOIO PEeLLEHNST CPOK
COXpaHeHns 3aBUCUMOCTN BblT OrpaHNYeEH NATbIO rogaMmn. Takoe pelueHme Obino NPUHATO C
Lenblo COXpaHUTb Npeanonaraemble Bbirogbl OT MCMOMb30BaHUSA €OUHOM0 MexaHn3ma
LEeHTpanbHON aTakn, obecneuvmBatoLlero 6anaHc MHTEPECOB NpaBoobnagaTenen n TpeTbux
CTOpOH?,

7.  Tlocnepcreusa AencTBMA NpUHLMNA 3aBUCMMOCTM ObIfiM CMSIrYEHbl 3a CHET BKITOYEHUS B
lMpoTokon BO3MOXHOCTU NpeobpasoBaHuda. CornacHo ctaTtee 9quinquies NpoTokona Bnagenew
MeXOyHapoOHOW pernctpaumm, aHHynMpoBaHHOM B COOTBETCTBMM C YBEAOMMEHUEM,
npeagycMOTPEHHLIM cTaTben 6(4), MOXeT NnogaBaTh 3asiBKy Ha pernctpaumio B Be4OMCTBO
nobon 13 ykazaHHbIX [JoroBapmBatoLLMXCA CTOPOH B TEYEHME TPEX MECSLEB C AaTbl TAKOro
aHHynMpoBaHus. JTa 3asBKa paccMaTpuBaeTCs Kak NogaHHas Ha AaTy aHHYyNMpoBaHWS
MeXAQyHapo4HOW perucTpauumn Unu Ha aaty BHECEHUS 3anucum o nocneaywem ykasaHuu, B
3aBMCMMOCTM OT Criyyasi, U M0 BO3MOXHOCTM JOSMKHA NOSb30BaThLCA TEM XE NMPUOPUTETOM.

NPEALIAYLUWME OBCYXXOAEHUA PABOYEN 'PYMNOM BONPOCA O 3ABUCUMOCTHU

8. PaHee Pabouas rpynna paccmaTpmBana Bonpoc O NPUHLMNE 3aBUCUMOCTIN NGB0
OTAENbHO, NMNMBO B CBA3N C 0OCYKAEHNEM BO3MOXHOMN OTMEHbI TpeboBaHMsA 0 6a30BOM 3HaKe.

2 Crtatbs 6(3) Mapmxckon KOHBEHLMMW rnacuT:

«CTtatbsa 6

3HaKkuK: ycnoBusi perucTpauum; He3aBUCUMOCTb OXPaHbl OAHOTO U TOrO XXe 3Haka B pasfnyHbIX CTpaHax

[...]»

«(3) 3Hak, Hagnexawum obpa3om 3aperMcTpUpPOBaHHbIN B Kakon-nnmbo cTpaHe Coto3a, paccmaTpuBaeTcst Kak
He3aBUCUMBbIN OT 3HAKOB, 3aperncTpUpPOBaHHbIX B ApyrMx cTpaHax Cotosa, BKMYas CTpaHy NPOUCXOXKAEHNUSI».

3 Cwm. nybnukaumsa BOMC No. 880, 1991, ctp. 45 n 46.



MM/LD/WG/17/6
cTp. 3

9. CneumanbHaga Pabouyas rpynna no npaBoBomy pa3sutuio Magpuackom cuctemol
MeXAyHapOaHON perncTpaLmmn 3HakoB Ha CBOMX BTOPOW U LLIECTON ceccusx* obeyauna
«lMpegnoxeHne Hopeernny» 06 oTMeHe TpeboBaHUsA 0 6a30BOM 3HaKe, B pe3ynbTaTte Yero Obis
Obl OTMEHEH MPUHLMN 3aBUCMMOCTU®. B pamkax aToro o6cyxaeHuss paccMaTpuBarncs 4OKYMEHT,
noAarotosneHHbIn MexayHapoaHbiM 610p0o, B KOTOPOM MPMBOAUNUCE COOBpaxeHus No AaHHOMY
NPeAnoXeHWo®, B YaCTHOCTU, B OTHOLLEHWM NOCNeACTBUI ANs TPETbUX CTOPOH UCHE3HOBEHMS!
3aBMCUMOCTU B pe3yrnbTaTe OTMeHbI TpeboBaHMsi 0 6a30BOM 3HaKe.

10. Ha cBoen BocbMown ceccumn Pabouvas rpynna obcygmna AOKYMEHT O BO3MOXHbIX
MexaHM3Max LieHTpanbHOM aTaku B OTCYTCTBUM 6a30BOro 3Haka’. B aToM AoKyMeHTe nogpo6Ho
paccMaTpuBaeTcsi NPUHLMN 3aBUCUMOCTU U AenaeTcsi BbIBO4 O HEOOXOANUMOCTU NOMy4eHUs
fonbLlen MHpopMaLmMm 1 NpoBeaeHNs SanbHENLWNX OOCYXOEHUI C Lienblo OnpeaenuTb,
obecneymBaeT N AENCTBYHOLMIN MEXAHU3M LIEHTParibHOM aTaku 6anaHc MHTEpPEeCOoB
BnagenbLeB MeXayHapoaHbIX PErnMcTpaumm n TpPETbUX CTOPOH.

11. Ha cBoen oguHHaguaton ceccum Paboyvas rpynna obcyanna OKYMEHT, cogepallmi
NHOPMaLMIO O NpeKpaLLeHn OeNCTBUS, LeHTparibHON atake n npeobpa3oBaHun, KOTopasi
6bina npegocTasneHa BeaoMcTBamMu [lorosapmsaoLmxcs cTopoH Maapuackon cuctembi®.

12. Ha cBoen aBeHaguaton ceccun Paboyas rpynna obcyguna JOKYMEHT, B KOTOPOM
npegnaraeTca BBECTM MOPATOPU Ha AencTBUe NyHKTOB (2), (3) 1 (4) ctatbn 6 CornawleHus u
MpoTokona®.

13. Ha cBoen TpuHaguartomn ceccum Paboyas rpynna obcyamna pesynbTatbl NpoBegeHHOro
[0 aToi ceccun'® o6cnegoBaHnsa nonb3oBaTternen No BonpocaM NpUMeHeHust NpuHLmMna
3aBUCMMOCTM B Lieriom. HecMoTpsi Ha OTCyTCTBUE KOHCeHcyca, Paboyas rpynna pewwmna
MOBTOPHO PacCMOTPETb BOMPOC O 3aBUCUMOCTU Ha O4HOW U3 CreaytoLmMx CeCCUn.

PE3IOME NMPEALIAYLWMX OBCYXXOAEHUN

14. B xopge npeablaylwimx obeyxaeHuii B pamkax Paboder rpynnbl Aenerauum Boickasanu
pasnnyHble MHEeHWs MO BOMPOCY O 3aBUCUMOCTMU.

OTMEHA NMPUHLNIMA 3ABUCMOCTH

15. HekoTopble generaumun nogaepxanv oTMeHy NpuHUMNa 3aBUCUMOCTM, MOCKOSbKY OHU
CYUTAIOT, YTO:

- npUHUMN 3aBUCUMOCTUN ABNAETCA HeJOCTaTKOM Ma,qpm,qCKon CUCTEMDbI, NOCKOIbKY
3aBNCUMOCTb YBENTMYMBAET PUCKU, pacxXodbl N HeoNnpeaeneHHOCTb;

- BnagenbLlbl OLEeHNBAKT MaﬂpVID,CKle CUCTEMY KaK CITOXHYIO, He6e30naCHy+0 n
HecnpaBeanueyto Bcnencrtesne npMMeHeHna npmHuuna 3aBUCUMOCTU;

- MPVHLMN 3aBUCMMOCTU OTMYrHYN HEBOMbLLMX NoMNb3oBaTenen n3-3a Pacxoaos,
HeobxoanMbIX ANt 6e30MnacHOro KOMMEPYEeCKOro UCMonb30BaHUS 3HaKa 3a npeaenamm
CTpaHbI;

Cwm. gokymeHT MM/LD/WG/6/2.
Cwm. gokymeHT MM/LD/WG/2/9.
Cwm. pokymeHT MM/LD/W G/6/5.
Cwm. pokymeHT MM/LD/W G/8/4.
Cwm. gpokymeHT MM/LD/WG/11/4.
Cwm. pokymeHT MM/LD/WG/12/4.
10 CM. gokymeHT MM/LD/WG/13/6.
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- OTMeHa NpuHLUMNa 3aBUCUMOCTM NN MOPaTOPUIA Ha €ro NPUMeEHEHME MOBbICUIY Obl
NpaBoBYIO ONpeaeneHHOCTb Ars nonb3oBaTenemn, KOTopbiM He Haao 6bino Obl
0eCcnoKkoMTLCSA NO NOBOAY BO3MOXHbIX Npobnem ¢ 6a30BbIMK 3HAKaMu, a TakkKe
ynpocTtuna 6bl ncnone3oBaHme Magpuackon cuctembl BegoMmcteamu u MexayHapoaHbiM
Gtopo,

- OTMEHa NpuHLUMNa 3aBUCMMOCTM NO3BONMna Bbl YCTPaHUTb OQHO M3 NPEnaATCTBUN Ha
NyTU K paclumpeHnto npumeHeHns Magpuackon cucteMmsl.

COKPALLEHVE CPOKA COXPAHEHWA 3ABUCUMOCTU UM OrPAHUYEHWE
OCHOBAHNA

16. Heckonbko generauuii, He Xernas 0TkasblBaTbCs OT NPUHLMMNA 3aBUCMMOCTH, B TO e
BPEMSI BbIPa3nv CBOK rOTOBHOCTb M3Y4MTb BOMPOC O BO3MOXXHOM COKpPaLLLeHUM cpoka
coxpaHeHus 3aBucumocTn. OgHa 13 aenerauuii NpeanoXuna orpaHnYnTb PakTbl UK
peLLeHus, B CBSA3M C KOTOPbIMU BonbLle HE MOXET UCMpaLLMBaTLCS OXpaHa, NpeaocTaBnsemas
B pe3ynbTaTe MexayHapoaHoM pernctpaumm, Hanpumep, npekpalleHnem gencrens 6asoBoro
3Haka B criy4ae He06pPOCOBECTHOMN perncTpaLumn.

MPUOCTAHOBIEHVE (MOPATOPWIN) AENCTBUA NPUHLWMNA 3ABUCYMOCTH

17. [Opyrve generauuv nogaepxanu npearioXeHme 0 BPEMEHHOM MPUOCTaHOBEHUN
(mopaTopuin) aencteus NyHKToB (2), (3) n (4) ctatbn 6 MNMpoTokona ¢ uenbio onpegennThb,
AENCTBUTENBHO N OTMEHa NpuHLMNa 3aBMCcMMOCTM OyaeT cnocobCcTBOBaThL pacLUMPEHUIO
ncnonb3oBaHus Magpuackom CUCTEMBI, U yKa3anu Ha TO, YTO:

- BPEMEHHOE NPUOCTAHOBIIEHME HA Pa3yMHbIN CPOK no3sonut Paboyen rpynne
npoaHanuanpoBaTb €ro pasnuyHble nocrneacTsna ona [JorosapusatoLLMXCsl CTOPOH;

- MOpaTopui Ha AeNncTBME NPUHLMMNA 3aBUCUMOCTIN OTKPOET BO3MOXHOCTH
Magapwuackon cuctembl anga 6onee WMPOKOro Kpyra nonb3oBaTtenem, KoTopble CMOryT
BOCMOMb30BaTbCA NpenMyLecTBammn paclumpeHus reorpacumyeckoro oxeata 6onee
©e3onacHbIM U TMOKUM cnocoboM; r

- BpemMeHHOe npmnoctaHoBreHne nencTens npunHUMna 3aBMCUMMOCTU NMO3BOJTUT

COXPaHWUTb (PYHKLUM BEOOMCTBA NPOUCXOXAEHWUS MO YAOCTOBEPEHUIO MEXAYHAPOAHbIX
3asIBOK.

COXPAHEHUE MNMPUHLUNIMA SABUCUMOCTHU

18. HekoTopble Aenerauum Bbickasdanucb NPOTUB OTMEHbI, U3MEHEHUS UM NPUOCTaHOBIEHNS
AENCTBUS NPUHLUMNA 3aBUCUMOCTMW, NOCKOMbKY, MO UX MHEHWUIO:

- 060y>K,u,eH|/|e npunHUuuMna 3aBMCMMOCTU HE OOJTKHO ObITb NPUOPUTETOM;,

- MPUHLMN 3aBUCUMOCTY siBMsieTcs oyHAaMeHTanbHbIM npuHumMnom Magpuackon
cUCTEMBI;

- NPUHLMM 3aBUCUMOCTU CIYXXUT MHTEpecamM MasbiX U CpeaHuUX NpeanpusiTui,
MOCKOJSbKY OHW MOTyT 3a1eCTBOBaTb MEHEee 3aTpaTHble npoLeaypbl C NpeaocTaBneHem
AOKYMEHTOB Ha S13blKe X CTPaHbl, KOTOPbIE BEAYT K aHHYNMPOBAHUIO MEXOYHapOaHOM
perncTpaumm B Te4eHne NSTUNEeTHero Cpoka;
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- OTMEeHa NpuHLMNa 3aBUCMMOCTM MOXET CTaTb NEPBbLIM LLUArOM K CHATUIO
TpeboBaHusi 0 6a30BOM 3HaKe; U

— B OTMEHe npuHunna 3aBUCUMOCTU HET HGO6XOD,I/IMOCTI/I, MOCKOJTbKY MeXaHN3M
LleHTpaﬂbHOI‘;l aTakn He nmeeT LLUNPOKOro npuMeHeHus.

OANBHENLIUIME OBCY>KOEHWA

19. HakoHeu, pan nenerauum Bblpa3unimM MHeHne o ToOM, YTO BOMpPOC O NpuMeHeHnn npunHunna
3aBNCUMOCTH Tpe6yeT JanbHENLEro aHanunsa u O6cy)K,D,eHVIﬂ, N 3a4BUIIN, 4YTO:

- pe3ynbTaTtbl 06cnenoBaHMsa No Bonpocam NpMMEHEHUs NpUHLMNa 3aBUCMMOCTMH,
nposegeHHoro B 2015 r., BbI3Bann HeobxoanmocTb npoBeaeHus 6onee rnybokoro
aHanu3a n 6onee WMPOKOro obCcyxaeHns paccmaTpuBaeMbIX BONPOCOB;

- OT3bIBbl OTPACMEBbIX NOMb30BaTENEN CBMAETENLCTBYIOT O TOM, YTO BRagesnbLbl
OpeHaoB xoTenu 6bl 4OOUTLCS NEpecMoTpa Cpoka COXpPaHEHNS 3aBMCUMOCTM B LIENSX
obecneveHns NpaBoBOKM ONPeAenieHHOCTM U BbICTYNatoT 3a AanbHenwee obcyxaeHne
3TOro Bonpoca B pamkax Pabouyen rpynnbl; n

- 060y>|<,1:|,eH|/|e nencTens npuHuuMna 3aBMCMMOCTU MMeET BaXHOE N LEHHOE 3Ha4YeHne
B LenAxX noBblLLUEHNA rMOKOCTU U npunenekaTernbHOCTU Ma,El,pI/I,EI,CKOIZ cuctembl ansa
noTeHunanbHbIX HOBbIX Y1€HOB.

BO3MOXHbIE HANPABJIEHUA OANBHEULWNX OEUCTBUN

20. Pabo4as rpynna MoxeT noxenatb 06cyauTb crieqyrolme BO3MOXHbIE BapuaHThbl
[AENCTBUIA B OTHOLLEHWUM NPUHLMNA 3aBUCMMOCTM.

OTMEHA NPNHLIWIMA 3ABUCNMOCTH

21. TlpyvHUMN 3aBUCUMOCTUN MOXET BbiTb OTMEHEH B pe3yrnbTaTe UCKMYEeHNs

nyHKTOB (3) 1 (4) cTaTbk 6 N BHECEHUS MOMPABKU B MYHKT (2) O TOM, YTO MeXayHapoaHas
perncrtpaumsi He 3aBucuT oT 6a30Boro 3Haka. Bmecte ¢ Tem B [1poTokone oTcyTcTByeT
NMonoXxeHne o cneumanbHOM NpoLedype BHECEHMS NONPABOK B cTaTbio 6. Takum obpasom
nobble npeanaraemble NONpPaBKK K 3TON cTaTbe ByAyT NPUHUMATBLCHA B COOTBETCTBUN C
npegycMoTpeHHon ctatben 11(2) obuwen npouenypon nepecmoTpa NpoTokona nocpencTsom
CO3blBa AMNNnoMaTU4eckon KoOHhepeHLmn.

COKPALWEHWME CPOKA COXPAHEHWA SABNCMOCTHN

22. [MpenycMOTpeHHbIN B HAcTosILLEE BpeEMS NATUNETHUIN CPOK COXPaHEHMST 3aBUCUMOCTHU
co3gaeT TPYAHOCTM AN BragenbLeB, Xenawwmx Bocnonb3oBatbcst Magpuackon cuctemon
Ansi oXpaHbl 3HAKOB, UCMONb3yeMbIX UCKMYMUTENBHO 3a pybexom. HecMoTpst Ha To, 4TO
HeCKONbKO Aernerauuii Boickasanvcb NPOTUB OTMEHbI UM NMPUOCTAHOBMEHMS (MopaTopust)
[eNCTBUS NPUHLIMMNE 3aBUCUMOCTU, OHU 3asIBUIIN O CBOEW rOTOBHOCTM 06CYAMTbL BOMPOC O
COKpalLLeHMN CPpoKa COXpaHEHUs! 3aBUCUMOCTMW.

23. Hanpumep, Bnagensuy n3s Konymbuu, xxenatoiemy nonyyuntb OXpaHy 3Haka Ha
Knpunnuue Ha Tepputopum [loroBapmBatoencst CTOPOHbI, MCMOMNb3YOLWENn KUpUnnmuy
(Hanpumep, Benapycbk, bonrapus, KazaxcraH, KuprusctaH, Poccunckas degepaums,
TapxukmncTaH unu YkpaumHa), 6yaeTt CnoxHo BOCNonb3oBaTbCs npevmMyLllectsamm Magpuackon
cucTtembl. [nga ncnonb3oBaHms Magpuackon cuctembl emy Heo6Xo4MMo nodaTh 3asiBKy Ha
perncTpaumio 3Haka Ha kvpunnuue B Konymbun.
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24. B TO Xe BpeMsi Takas HaumoHanbHasa permctpauns B Konymbun 6ygeTt yassuma B criyvae
LeHTpanbHoOn aTakn. B cooTBeTCTBUM C AEUCTBYIOLNM 3aKkoHogaTenscTeoM Konymoun
BEAOMCTBO 00513aHO aHHYNMpPOBaTb HALMOHANbHYIO PEFNCTPALMIO B TOM CIlyyYae, ecrnn 3HaK He
ncnonb3oBancsa xoTa 6bl B 04HOM M3 rocyaapcTB-4neHoB AHAcKoro coobuwectsa (bonueuw,
Konymbun, SkBagopa u lNepy) B Te4eHne Tpex neT noapsia Ao AaTbl UHALMMPOBAHUS
3aMHTEepPecoBaHHONM CTOPOHOW Npoueaypbl aHHynMposaHusal, B BbiluenpuBeaeHHOM npumepe
MeXayHapogHas permctpauusa MoxeT ObiTb aHHYNMpoBaHa No NPUYUHE HENCNOSb30BaHNS
3HaKa B TeYEHME NATUNETHErO CPOKa COXPAHEHNSA 3aBMCUMOCTM B CTPaHax, B KOTOPbIX €ro
NPMMeEHeHne He npegycmaTpmBarnoch, 1 KOTopble, 3a ncknoveHnem Konymbum, no cnyvyanHomy
COBMageHnto He aBnsoTcAa YneHamm MNpoTokona.

25. Bo usbexaHue BblleyKka3aHHOW cuTyaummn 6bIno NpeanoXeHo CoKpaTUTb CPOK
COXpaHEeHUs 3aBUCMMOCTM, HanpumMmep, Ao Tpex neT. YTobbl coKpaTUTb CPOK COXPaHEHUSN
3aBMCUMOCTU, HEOBXOANMMO BHECTM NOMNpPaBkM B NyHKTbI (2) 1 (3) cTaTbn 6 B COOTBETCTBUN C
npoueaypou nepecmoTpa NpoTokona nocpecTBOM CO3biBa AMNNIOMaTUYECKON KOH(EePEHLINN.

OMPAHNYEHME OCHOBAHWNI

26. TlpennoxeHne O COKpaLLEHMN CpoKa COXPaHEHMS 3aBUCMMOCTM NPU3BAHO CHATb
03ab04YEHHOCTb, BblpaXaeMyto B CBA3N ¢ TpeboBaHMEM O MPUMEHEHUN 3TOro NPUHLUMNAa B
OTAENbHbIX KPUCAMKLMAX, OOHAKO OHO He peluaeT npobnemy npekpalleHus 4ENCTBUS OXpaHbl
B Criyyae oTkasa B oxpaHe 6a30Boro 3Haka ex-officio Ha Tex oCHoBaHUSAX, KOTOpbIe
NPUMEHSAITCA TONMbKO [JoroBapuBalroLEencs CTOPOHOW BEAOMCTBaA NPOUCXOXOAEHUS.

27. B uensx orpaHu4eHus BbILLEYNOMSAHYTLIX (DAKTOB U pPELLEHNI TONBKO TEMU, KOTOpbIE
ABMAKOTCA pe3ynbTaTtom obpalleHns B Cya Kakon-nmbo TPETbLEN CTOPOHbI B CBS3K C
Hego6pPOCOBECTHOCTbLIO, MOXHO BHECTU M3MEHEHUS B CTaThio 6(3). Kak 1 B BbiLLeonMcaHHbIX
cnyyasax HeobxoauMo npoBefeHMe ANNoMaTUYECKon KoHepeHUMn Ans nepecMmoTtpa
MpoTokona.

OTMEHA ABTOMATWYECKOIO AEVNCTBUSA MPUHLWNA 3ABCOMOCTU

28. [1ns oTMeHbl MexayHapogHOM pernctpaumm B pesynbTate npekpalleHns 4eNCTBUS
6a30Boro 3Haka He TpebyeTca aHHyNUpoBaHWe MeXayHapoaHOW perncTpaumnm B COOTBETCTBUM
co ctatben 6(4) NpoTokona. Kak yka3aHo Bblille, B COOTBETCTBUM C MYHKTOM (3) AaHHOW CTaTbM,
MeXAyHapoaHasa perucrpaums aBToMaTU4eCcku CTaHOBUTCS HEQEeNCTBUTENbHOW, KakK TONMbKO
npekpallaetcs genctane 6a3oBoro 3Haka. Takum obpasom, MexayHapogHas permcrpaums
MOXeT ObITb OTMEHeHa He B pe3yrnbTaTe LeHTpanbHOW aTaku, a, Hanpuvep, B pedynbtaTe
cynebHoro ncka kakon-nnbo TpeTben CTOPOHDI, HE 3aMHTEPECOBAHHOM B aTake Ha
MEeXOYHapOAHY0 perncTpaumio Unm B ocnapmBaHnmM OXpaHbl 3HaKa B OAHOW UITM HECKONbKUX
yKka3aHHbIX [loroBapvBatoLLNXCA CTOPOHAX.

29. Bo u3bexaHue BbiLeONNCaHHON cUTyaunn B cTaTbto 6(3) MOXHO BHECTM NONPaBKK C
Lenblo OTMEHbl aBTOMaTUYECKOro AENCTBUSI HA MEXAYHaPOOHYH0 perncTpaumio npekpaweHns
AencTema 6a3oBOro 3Haka 1 OrpaHUYnTb yKasaHHbIe B CTaTbe haKTbl U peLLEHNst TeMU,
KOTOpblE SIBNATCA pe3ynbTaTOM pacCMOTPEHUs cyaebHOro ncka Tpetben CTopoHbl. Kpome
TOr0, MOXXHO BHECTM U3MEHEHWSI B MYHKT (4) 3TOW e cTaTby C Lenbio 0683aTb BEAOMCTBO
npovcxoxaenns ysegoMnsatbe MexayHapogHoe 6t0po 1 HanpasnsiTb Npocbby 06
aHHYNMPOBaHUN MEXAYHAPOAHON permcTpaumm TOnbKO Mo 3anpocy COOTBETCTBYHOLLEN TPETbEN
CTOPOHbI. Kak 1 B BbILLEONUCAHHBIX Criydasx, A51s 3TOro Takke Heobxoaumo nposeaeHne
AannrnomaTmnyeckon koHpepeHuun ana nepecmortpa lNMpoTtokona.

1 CtaTbsa 165 Pewenunsa Ne 486 AHackoro cooblecTsa.



MM/LD/WG/17/6
cTp. 7

MPUOCTAHOBJIEHVE OENCTBUA MPUHLMMA 3ABUCUMOCTU (MOPATOPUI)

30. BO3MOXHOCTb NPUOCTAHOBMNEHMSA AENCTBUS NYHKTOB (2), (3) u (4) ctaTbn 6 CornaweHus u
MpoTokona (MopaTopuii) Bbina TwaTenbHO NpoaHanuanpoBaHa B gokymeHte MM/LD/WG/12/4,
npeAcTaBleHHOM Ha ABeHaguaTon ceccum Paboden rpynnel. B 3ToM AOKyMeHTe npeacTaBneHa
obLwasn nHdpopmaumsa o NpUHUUNE 3aBUCMMOCTI, pacCMaTpmuBaeTCsl ero BO3AeNCTBME Ha
Magpvackyo cuctemy, NPUBOASTCS COOBpaXKeHUsi N0 OpraHM3aunoHHO-NPaBoOBbLIM BOMPOCaM B
CBSA3N C BO3MOXHOCTbIO BBEEHUSI MOpaTopusa Ha AeNCTBUE Kakoro-nmbo nonoxeHus noboro
[0roBOpa, a Takke aHanu3npylTca COOTBETCTBYOLLME NpeuefeHTbl, UMeBLUME MEeCTO B paMKax
A0roBOpoOB, aAMUHUCTPaTUBHbIE (PYHKLMKN KOTOPLIX BbliNonHaeT BOUC, n Magpuackon
CUCTEMbI.

31. HepaBHue cobbiTus NOATBEPXKAAIT BO3MOXHOCTb BBEAEHWNSI MOPATOPUsi HA AENCTBME
Kakoro-nmbo AencTByloLero nonoxeHus gorosopa. B oktabpe 2016 r. Accambnes
Magpuackoro coto3a (ganee — «Accambnesn») NpuHsna peLeHne 0 BBEAEHUN MOpaTopus Ha
pevicteme nyHKToB (1) n (2) ctatbmn 14 CornaweHus'?,

32. AHanornyHbiM obpasom Accambrnest MOXET NPUHATb pPELLeHne O MOpaTopuKn Ha SEeNCTBUE
nyHKTOB (2), (3) 1 (4) cTtaTby 6 MNpoToKONa NpK yCrnoBuM NPOBEAEHUSA MEPUOSNYECKOro aHannsa
NOCNeACTBUMA NPUHATUA Takoro pelleHus. Accambnes B nioboe BpemMsa MOXET OTMEHUTb Takoe
peLleHne rnpu TwartenbHOM cobrtogeHnn Npae Tex BnagernbLes MexayHapoaHbIX peructpauum,
KOTOpblE U3BMNEKNN BbIFOAY U3 3TOW BPEMEHHOW MeEpbI.

33. W3 Bcex BblleonucaHHbIX Mep aTa Mepa ABMsieTCA €AUHCTBEHHO BO3MOXHOWN B pamKax
nonHomoumm Accambnen n He TpebyeT cosbiBa AMNIOMATUYECKON KOHGEPEHLMM ANnd
nepecmoTtpa lNpoTokona.

34. Paboueli epynne
npednazaemcsi obcydums
UHghopmayuro, npedcmassieHHyr 8
amom OoKymeHme, u damb
MexxdyHapodHomy 610po yKa3aHusi O
B803MOXHbIX OanbHeluwux 0elicmausix.

[KoHew nokymeHTa]

12 CM. nokymeHT MM/A/50/3.
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