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The Challenge Facing Universities in Creating, Owning and Exploiting Intellectual Property

Prepared by Dr. Pedro León Azofeifa, Presidental Advisor, Scientific Researcher, Centro Nacional de Tecnología (CENAT), San José

Imagination and creativity are the basis for innovation, taking ideas from the brain to the market place, in such a way that they fill an economic niche; that is, there is someone willing to buy the product or the service. In a globalized market place where most countries in the continent subscribe one or more free trade agreements, intellectual property rights play a role, although industrial secrecy is also widespread. Within the framework of such free trade agreements, intellectual property rights protect lucrative ideas that are novel, non-obvious and replicable. University research centers have historically been the sources of innovative thinking, and, during the last century, of patents for products and processes. Researchers in public universities have the duty of protecting information generated within their research centers, otherwise they might be consider negligent with their constituents, namely, the public purse. The novelty requirement for patents everywhere implies that scientists have to enter into a patent arrangement before publishing in scientific journals.

Sharing benefits from patents is the exception rather than the rule, as most patents are never licensed. Furthermore, research on human genetic illness often involves large teams of researchers that cover different aspects to the final product. Furthermore, molecular biology patents are often pile one on top of another, so that benefit sharing can be complicated. In genetic studies where families are involved, patent offices have refused to include the family members as co-inventors. In our group in the Cell and Molecular Biology Center (IBCM), University of Costa Rica, we took a different approach in the spirit of sharing benefits with affected participants in the genetic study. This was done by donating a portion of the royalties accrued from a joint genetic study between our lab, Nelson Freimer´s group at the UCLA, Victor Reus in UCSF and Millennium Pharmaceutical, to a local association of bipolar family members. Other portions corresponded to the University of Costa Rica research vice-rectory as well as the research center. This was presumably the first time that research institutions that owned a patent share benefits with the participants of a genetic study that gave rise to the patent.




