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MPEAJIOXKEHUE O PACWUMPEHUN OEATENNIBHOCTW KCB B LIEJTAX BKITKOYEHNA
ABTOPCKOI'O NPABA B PAMKAX CTAHOAPTA BONC ST.96

HokymeHm nodzomoeneH Cekpemapuamom

1. YeteepTtoro chespansa 2014 r. BegoMcTBO MHTENNEKTYaNbHON COGCTBEHHOCTU
CoepguHenHoro Koponesctea (UKIPO) npencraBsmno Ha paccmoTpeHne CekpeTapuaTta
npeanoxeHue o pacwmpeHun gearenbHocTn Komuteta no ctangaptam BOUC (KCB) u
BKIIOYEHUM NPOM3BEAEHNIA, aBTOP KOTOPbIX HEM3BECTEH (Tak Ha3biBaeMble «Mpon3BeaeHUs-
CMPOTbI»), HA KOTOPbIE PACNPOCTPAHAOTCS HOPMbI aBTOPCKOroO Npaea, B cepy cTaHaapTa
BOWNC ST.96. bbino coobuieHo, 4yto UKIPO B bnvxkaniwlee BpeMsa HA4YHET NMLEH3NPOBaHME
OXpaHsieMbIX aBTOPCKUM NpaBoM NpounsseneHnin-cupoT. Maes 6GputaHckoro BegomcTea
COCTOUT B TOM, YTOObI CO3aaTh yCrnyry, Kotopasi no3sonuna 6kl rpaxgaHam 1 opraHusaunsim
CoeanHeHHoro KoponeBcTBa 3akOHHO MCMOSb30BaTh NPON3BEAEHNA-CUPOThI B KOMMEPYECKNX
uyenax. C tem ytobbl UKIPO Morno achdeKTMBHO BbINOMHATL 3Ty (PyHKUMIO noTpebyeTcs
HanaguTb obMeH JaHHbIMU U UX XpaHeHue. Beuay Ttoro 4to ctangapt BOUC ST.96 sensaetca
NPU3HaHHBbIM (POPMATOM NpeACcTaBNeHNst aHHbIX O NaTeHTax, MPOMbILLIIEHHbIX 06pa3sLuax 1
ToBapHbIX 3Hakax, UKIPO npeanaraet pacnpocTpaHUTb ero 4eNCTBUE Ha OXPaHSeEMble
aBTOPCKMM NpPaBOM MPOU3BEAEHUA-CUPOTHI (CM. MPUMOXEHME K HACTOSLLEMY JOKYMEHTY).

2. MmeeT cmbIcn HanoMHUTL 0 ToM, 4To KCB 1 ero npeglecteeHHuua Paboyasa rpynna no
ctaHgapTam u gokymeHTauumn (PIC[l) 3aHMmanuck Bonpocamu cTaHgapTu3auum TONbKO B
cthepe naTteHToB, TOBAPHbIX 3HAKOB U NPOMbILLNEHHbIX 06pa3uoB. Coobpa3Ho NpoBOAMBLLIENCS
KCB u 6biBlien PI'CL aeatenbHocTu ceroaHst ctaHaapT BOUNC ST.96 conepxut
pekoMeHAaunn TONbKO ANS 3TUX TPEX BUOOB UHTENNEKTYanbHOM COBCTBEHHOCTU C
NCrMOSb30BaHNEM pacLLUMpPSEMOro si3bika pasmeTkn (XML).

3. Cnepyet Takke OTMETUTb, YTO HA COpPOKOBOW ceccumn 'eHepanbHon Accambnen BONC B
ceHTs16pe 2011 r. npo3Byyana npocbba nposicHnte MaHaat KCB (cm. gokymeHT WO/GA/40/17),
1 B 3TOM CBA3M BbINO A4aHO crieaytoLlee NOACHeHWe:
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«eHepanbHaa Accambnes BOVC BHOBb nogTBepAnna 1 NosiCHUNAa CBOE peLleHne B
OTHOLWeHun co3gaHns n maHgaTta KCB Ha ceoen Tpuauatb BocbMon ceccun B 2009 r., yuTo
cogepxutcs B nyHkTe 249 gokymeHta WO/GA/38/20. MeHepanbHas Accambrnes BONC
TaKke NoATBEpAuNa U NOSACHUNIA KNIYEBOW MaHAAT, KOTOPbIN COAEPXMTCA B NyHKTax 11-
16 pokymeHTa WO/GA/38/10 <...>».

KnoueBon MaHaaT, KOTOPbIN 3adhUKCUPOBaH B BbILLEYNOMAHYTOM JOKYMEHTE, ChopMynnpoBaH
cneayowmm obpasom:

«Manpgat KCB 6ygeTt npegycmatpuBaTb NPoAocmKeHne paboTbl N0 nepecMoTpy 1
passuTuo ctaHgaptoB BOUC, kacatowmxcsa nHgopmauumn B 06nactv MHTENNEKTyanbsHOM
cobcrBeHHocTw. [lo cywecTtBy, KCB 6yget 3aHumatbesa Tom xe paboton, yto n PICL, HO
noa Apyrum HassaHuem». (Cm. nyHKT 13 gokymeHTa WO/GA/38/10.)

4.  W3BeCTHO, YTO aBTOPCKOE MPaBO BKIIOYEHO B onpeferieHne NHTEeNNeKTyanbHom
coBCTBEHHOCTN, XOTs TpeboBaHUA K 4OKYMeHTauun Ans aBToOpPCKOro npasa U NaTeHToB C
TOBapPHbLIMM 3HAKaMM OTNIMYAOTCS, NOCKOMbKY perncTpauns u gpyrme oopmanbHOCTU He
ABNAOTCA ycnoBmem oxpaHbl. B aTton cBasm MexayHapogHoe 6t0po cumTaeT, uTo ans
paccmoTpeHust BToporo npeanoxenus UKIPO (cm. nyHKT 5(b) npunoxeHus K HacTosiLLemy
nokymeHTy) KCB B pamkax cBoero maHgata mor 661 06cyauTb BONpockl 0 cTaHaapTax,
KacarLmxcs nHpopmalmm o6 aBTOPCKOM Mnpase.

5.  OpgHako npexpae 4eM HavyaTb obCcyXageHune no CyLecTBy npeanoXxeHnsa 6pnutaHcKoro
BegomcTBa MexayHapogHoe 6topo npegnaraet KCB nogTBepanTb, YTO BOMNPOC O CTaHAapTax,
Kacarowmxcsa nHdopmaumm o6 aBTopckoM npase, BXoauT B cpepy aearenbHocTn KCB.

6. Brtopas pekomeHgauus MexaoyHapogHoro 6topo 3akstoyaeTcs B ToM, 4Tobbl KCB oueHun
HeobXoAUMOCTb 1 LienecoobpasHoCcTb NpUHATUA NpeanoxeHnst UKIPO. B aTom oTHOLLIEHMM, C
ToukM 3penHns MexagyHapogHoro 6topo, npegnoxerHne UKIPO gaet yeTkoe n MOTUBUMPOBAHHOE
NMOHMMaHue TOoro, YTO CTaHAapTU3aunsa Ha MeXayHapo4HOM YpOBHe obnerynt obmeH AaHHbIMM
06 OXpaHsAeMbIX aBTOPCKMM NPaBoOM NPOM3BEAEHUSX-CMPOTax C APYrMMU 3aUHTEPECOBaHHbIMU
CTpaHamu. XopoLlen unncTpaumen 3ToMy SBnseTcs TOT akT, YTO B KOHTEKCTe [UpeKTuBbI 1
MoctaHoBneHun Eeponenckoro coto3a (EC) npossyyana npocbba 0 co3gaHnm HaunoHarbHbIX
6a3 gaHHbIX, @ BegomcTBy No rapmMoHu3aumm BHyTpeHHero pbiHka (BIBP) 6bino nopy4eHo
copmmpoBaTh 06LLeeBponenckyto 6asy Nnpon3BeaeHNN-CUPOT, OXPaHSEMbIX aBTOPCKUM
npaBomMm, npexae Yyem Oyget HadaTt obmMeH nHdopMaumen Ha ypoBHe rocyaapcTte-yneHos EC.

7. KCB npednazaemcs:.

(a) paccmompems
npednoxeHue CoeduHeHHO20
Koponeecmea, yrioMsHymsie 8
nyHkme 1 u npunoxeHuu K
Hacmosiuemy OoOKyMeHmy;

(b) paccmompemsb u
rnodmeepdumb 8KIIOHEHUE 8 chepy
OessmenbHocmu KCB eonpoca o
co3daHuu cmaHdapmos, Kacaroujuxcs
UHgopmayuu 06 asmopckom ripase,
MPUMEeHUMEsIbHO K OXPaHAeMbIM
asmopCKUM rpasoMm rpou3eedeHUsIM,
asmop KOmMophbIX HEU38ECMEH,

(c) ymeepdumsb Ho8yto 3adauyy,
cchopMyriupo8aHHyo criedyrouum
obpasom: «pazpabomame crio8apb
OaHHbIX U XML-cxembi Orisi 8KIMHOYEHUS
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OXpaHsIeMbIX agMmopCKUM MpPasom
ripouseedeHuti, agsmop Komopbix
HeuseecmeH, 8 cchepy cmaHdapma
BOUC ST.96»; u

(d) obpamumscs k Llenesol
epynne rno XML 0ns lNC ¢ npocbbol o
8bIMOJTHEeHUU HoeoUl 3adayu,
npedsapumersibHO rPeodIoXue YeHam
KCB 8b108UHymb 3KCrepmos 8
obnacmu uHgopmauuu 06 asmopcKom
npase 0ns ydacmusi 8 pabome
Llenesou epynribl.

[MpunoxeHuve crnenyeT]
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NPEONOXEHUE OB UBMEHEHMU CTAHOAPTA BOWUC ST.96 C LIENbIO BKINKOYEHUA B
HEMO OXPAHAEMbIX ABTOPCKUM NMPABOM NPOU3BEOEHUA, ABTOP KOTOPbIX
HEU3BECTEH

HokymeHm nodzomoeneH UKIPO

1. UKIPO B bnuxkaniuee BpeMsi HAUHET perncTpaumio 00 beKTOB UHTEMNNEKTYanbHON
COBCTBEHHOCTM, HAXOASILLMXCA NOA, OXPaHOW aBTopckoro npaea. o cywecTsy, Mbl Ao6MBaemcs
BKINtoYeHus B cchepy BegeHns Komuteta no ctaHgaptam BONC (KCB) nponssegeHui-cnpoT, Ha
KOTOpbIE PacnpoOCTPaHSATCA HOPMbI aBTOPCKOro npasa.

2. «B Oupextnee EC 2012/28/EU nogpobHO M3noxeHbl 06Lme npasuna oumgppoBKku n
pasMeLLeHns B pexXMMe pearibHOro BpeMeHu Tak HasblBaeMblx npoussegeHui-cupot. K
NpOon3BEAEHNSIM-CUPOTAM OTHOCATCH KHUMN, ra3eTHbIE U XKypHasbHble CTaTbh U PUbMbI, Ha
KOTOpbIE BCE eLle pacnpoCTpaHAeTCa aBTOPCKOE NpaBo, HO Npu 3TOM UX aBTOPbI U apyrne
npaBoobGriagaTeny HEN3BECTHbI, HE MOTYT ObITb YCTAHOBMEHbI UK HE MOTYT ObITb HAaNAEHbI 4NN
NONyYeHus pa3peLleHns C LeNbo UCTMOMNb30BaHMSA TEX UM MHbIX MPON3BESEHMN.
lMponsseaeHnsa-cnpoThbl ABASAKOTCSA HEOTHEMIIEMON YaCTbio KOMNNEKLUUN €BPONENCKNX
6mMbnunoTek, koTopasi, BO3MOXHO, TaK 1 ocTanacb Obl HENPUKOCHOBEHHOW, ecnn Obl He obLWwme
npasuna, co3gasLUMe 3aKOHHbIE OCHOBaHWS N5 OUUGPOBKN N pa3MeLLEHNS 3TUX PECYpPCOB B
pexume peanbHOro BpemMeHmu» (¢ Beb-canta EBponenckon kKommccun).

3. 3ambicen 6pnUTaHCKOro NpaBmUTENbLCTBA COCTOUT B TOM, YTOObI co3aatb Nogo6Hyt0, HO
YyCOBEPLUEHCTBOBAHHYH YCNyry, kKoTopas no3sonuna obl rpaxgaHam 1 opraHnsaumsv
CoeanHeHHoro KoponeBcTtea 3akOHHO MCMOSb30BaTh NPOU3BEAEHNSA-CUPOThI B KOMMEPYECKNX
Lensx.

4. B pesynbTaTe 3TOro aBTopckoe rnpaBo oT4acTU NPeBpaTUTCA B perucTpmupyemMoe rnpaso, u
BO3HUKHET HEOOXOOUMOCTb HanaauTb 0O6MeH JaHHbIMU N NX XpaHeHue. [lockonbky cTaHaapT
BOWC ST.96 siBnseTcs npuaHaHHbIM (hopMaToM NPeAcTaBeHns AaHHbIX O PETMCTPUPYEMbIX
npaBax B cpepe NaTeHToB, NPOMbILLSIEHHbIX 0Opa3L0B 1 TOBApHbIX 3HAKOB, Mbl NpeasiaraemM
BKMOUNTE B chepy ST.96 1 aBTOpCKOE NpaBo.

5. UKIPO BHocuT Ha paccmoTtpeHne n ogobpenne KCB cnegyolimne npeanoxeHus:

(&) BkMHOYEeHME B crioBapb OaHHbIX U XML-cxeMbl (paclumpsieMblin S3blK pasMeTKn) BCex
perncTpmpyemMblx npas; u

(b) onpegeneHue cBA3aHHbIX KOMMNOHEHTOB XML-CxeMbl, KOTOpbIE MEPBOHAYAIIbHO
OyayT KacaTbCsl TONBbKO NPOM3BEAEHUA-CUPOT, OXPAHAEMbIX aBTOPCKUM MPaBOM.

6. UKIPO Takke npegnaraet KCB:

(&) npuHATBL K CBEAEHUIO eBponerickoe U BpuTaHckoe 3akoHOA4ATENBCTBO U
O3HaKOMUTLCS C MPOEKTOM NULEH3UK, NpeaCcTaBneHHbIM B AONONHEHUN 1;

(b) npu3HaTb HEOGXOAMMOCTb BKIOYEHWSI aBTOPCKOro Nnpasa B chepy perncTpupyembix
npas;

(c) paccMOTpeTb M NPUHATL peLleHne O BKITHOYEHUN BCEX PErMCTPUPYEMBIX NPaB B
cepy BegeHus Lleneson rpynnel no XML ansa MC;



(d) paccmoTpeTb M NPUHSTL PeLLEHne O BKIIOYEHUN AaHHbIX 00 aBTOPCKOM MpaBe B
ctaHgapt BOUC ST.96; un

(e) paccmoTpeTb NpeanoXeHHY B JOMNOMHEHMM 3 cxemy B pamkax Lieneson rpynnbl no
XML gns MNC.

[dononHeHnuve 1 cnepnyerT]



CWS/4/3
MPUNOXEHWE, OOMONHEHUE 1
cTp. 2

OONOJIHEHME 1. BPUTAHCKAA CUCTEMA JIMLEH3WPOBAHUA TMPOU3BEOEHWUH,
ABTOP KOTOPbIX HEUSBECTEH

KOHTEKCT

CerogHsi ecnv My3ei Xo4eT BbICTaBUTb SK3EMMISP TOro UM MHOrO NPOU3BELEHNST UNN aBTop
Xenaet onybnunkoBaTb B CBOEW KHUIe Kakoe-nmbo Npon3BeaeHne, HO He MOXET HalTK ero
npasoobnagarens, To no 3akoHy CoeanHeHHoro KoponeBcTBa OH HE MOXET caenaTb 370 6e3
pycka HapyLleHUsi aBTOPCKOro npaea.

MpaBnTENbCTBOM BbINO NPUHATO NEPBUYHOE 3aKOHOAATENLCTBO ANSA BHEAPEHWS B
CoeauHeHHoM KoponeBcTBe HaLMOHamMbHOI CUCTEMbI NNLIEH3MPOBAHS NPON3BEAEHNIA-CUPOT.
OTa cuctema gaet nobomy 3asBUTEN BO3MOXHOCTb UCMONb30oBaTh Mobble Npon3BeaeHs -
CUPOTbI B KOMMEPYECKMX M HEKOMMEPYECKUX LieNnaX, NP yCrnoBUN, YTO OH NpeaBapuUTesibHO
npoBen 406POCOBECTHBIN MOUCK OTCYTCTBYIOLMX NpaBoobnagatenen n ynnatun
NULEH3MOHHBIN cbop. XOTsi aTa Mepa 1 ABNSETCA CaMOCTOATENbHOW, OHa AOMNOSMHAET YCUNns
CoeanHeHHoro KoponescTtea B o6nactu peanusaumm Aunpektnebl EC «O HekoTopbIX cryvasx
pa3peLleHHOro UCMob30BaHWA NPOU3BEAEHNA-CMPOTY. YKasaHHaa OUPEKTUBA paspeLuaeT
HaxoasaWwmMMes B NyGrIM4HOM OCTyne apxmBam NpPOBOAUTL OLMEPOBKY HEKOTOPbIX
NPOU3BEAEHMI C LENbBIO X Pa3MELLEHNSI HA COOTBETCTBYOLLMX BeO-canTax ans
Mcnonb3oBaHus B pamkax EBpocoto3a. 3To AOMKHO OCYLLECTBNATLCSA B KAYECTBE MCKITHOYEHNS
K 3aKkoHoAaTenbLcTBy 06 aBTOPCKOM Mnpase.

HALIMOHANBbHbLIN PEXUM JNUMUEH3VPOBAHMA MPOW3BELEHUA, ABTOP KOTOPbIX
HEW3BECTEH, B COEOVMHEHHOM KOPOJIEBCTBE

Mo uToram NMCbMEHHbIX KOHCYIbTaLMN, NCHEPMbIBAIOLLMX OBCY>KAEHU C OpraHM3aumsamMmn n
OTAENbHBIMU NLAMK, N3y4eHns 3apybexHbix Mogenen obpalleHns ¢ Npov3sedeHnsMu-
cMpoTamMu 1 AeBATU 3acedaHnin paboyen rpynnbl B COCTaBe 3anHTEPEeCOBaHHbLIX CTOPOH BbIno
pa3paboTaHO NOCTaHOBMEHME, KacatoLeecs HaunoHanbHOM CUCTEMbI JTIMLEH3MPOBAHNS
npoun3BeaeHnn-cnpoT.

HekoTopble NpUHLMNbI (PYHKUMOHMPOBaHUS ByayLuen cucteMbl MMHO HaLLM CBOE OTpaXKeHue B
3aKoHe, BHOCSILLLEM NonpaBky B 3akoH 06 aBTOPCKOM MpaBe, NPOMbILUNEHHbIX 06pa3uax u
nateHTax («3akoH 06 aBTOPCKOM npasey»), MMbo BObINK 3asiBfeHbl B Ka4ecTBe rocyapCTBEHHON
NnonNuTUKM B obnactu MmogepHusaumm cMctTeMbl aBTOPCKOro nNpaesa. Hwxke npueBoguTcs
noapobHasa nHdopmaumsa o Tom, kak byageT pabotaTtb 3Ta cuctema.

Kak 6b1110 0TMEYEHO BbilLe, HauMoHanbHasi cucteMa no3BonsieT fMueH3npoBaTh Npou3BeaeHust
Tornbko Ha TeppuTopumn CoeauHeHHoro KoponescTBa, MOCKOMNbKY ApYyrue cTpaHbl MoryT
npeanoYecTb MHy opMy obpalleHns ¢ Npon3BeeHUSMU-CUpoTamMn. XoTs NPaBUTENBCTBO U
NPU3HAET, YTO STOT HIDAHC MOXET CAenaTb CUCTEMY MeHee MNpuBreKaTenbHON Ans
NOTEHLUManbLHOro UCMoNb3oBaHus, B 6onee oTAaneHHon nepenekTMee MoryT NosiBUTLCS
BO3MOXHOCTW NS 3aKMN0YEHNst B3aMMHbIX COrmalleHnii ¢ ApyrumMmmn ctpaHamu, KoTopble
MCMONb3YIT UMK BHEAPSAIOT NOA0OHbIE CUCTEMbI, B YACTHOCTM C @HINIOroBOPSALLMMU. DTK
cornalleHunsi No3Bonuny 6bl NPon3BeAeHNUAM-CMPOTaM, NIULEH3UPOBAHHBIM AN TOW U UHOM
Lien1 UCronb3oBaHUsl B OOHON U3 CTPaH-y4acTHUL, CornalleHus, NoNyYnTb NIMLEH3NIO B APYrUX
cTpaHax 6e3 nofaun oTAenbHbIX 3asiBOK Ha KaXKaoN KOHKpeTHON TeppuTopun. OgHako B
HacTosiLLiee BPeMs 3TOT BOMPOC HEe paccMaTpUBaETCsl, MOCKOSbKY He SICHO, Koraa NosiBATCS
Takne BO3MOXXHOCTM, U HA KaKUX YCINOBUSIX OHM ByayT NpenocTaBnaTbCs.

b http://www.legislation.gov.uk/ukpga/2013/24/contents
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BbIJAIOLLMW PASPELLEHNSA OPIAH

PaccmaTtpuBaemas cucrema 6yaeT AencTBoBaThb Npu NoCpegHNUYECTBE BblAaoLWEro
paspeLleHns opraHa, Ha3Ha4YeHHOro rocyAapCTBEHHbIM MUHUCTPOM ANSA Lenu Bbligavm
NULEH3MI Ha NCMONb30BaHMe NpomsBeaeHni-cmpoT. JTlobow, KTo XoueT Ucnonb3oBaTb
npoussefeHve, aBTop KOTOPOro HEM3BECTEH, AOMKeH byaeT noaaTtb 3asBKy B BblAaOLLMN
paspelueHusi opraH. B xoge npuHATUS 3akoHa o npeanpuyHuMmaTenbCcTBe N pedopme
ynpasneHusi 66110 3asBeHo, YTO (PyHKLMM BblAaOLWEro paspeLlleHmns opraHa 6yaeT BbINONHATb
rocyfapcTBeHHasi CTpyKTypa W, Mo BCen BEPOATHOCTM, Of4Ha U3 HbiHE cyllecTBytowmx. ocne
OL€HKM NOTeHUManbHbIX KaHAMAATOB ObINO peLleHo Ha3HaunTb BegoMCTBO MHTENNEKTYyanbHON
cobcTtBeHHocTH (BUC) B kadecTBe BblAaloLWEro paspeLueHms opraHa.

OOBPOCOBECTHbIN MONCK

PaccmatprBaemoe noctaHoBrneHne TpebyeT oT 3asBUTENS TPOBECTU OBPOCOBECTHLIN NOUCK B
OTHOLLEHWWN NPOM3BEAEHUS, aBTOP KOTOPOro NpeanorioxXuTenbHo HenssecteH. Ecnu kto-nnbo
XO4YeT UCMoSb30BaTh Kakoe-nmbo 3alluiLeHHOe aBTOPCKUM NPaBoOM Npou3BeaeHne, He
HapyLuasi Npy 3TOM 3aKOHa, OH AOMKEH YCTAHOBUTb NIMYHOCTb COOTBETCTBYIOLLINX
npaBoobnanaTtenen n obpaTUTbCS K HUM 3a paspelueHnem. CerogHsi ecnu npaBoobnagaTenb
He HalaeH, TO UCMONb30BaHUE NPOU3BEAEHUS SBNSIETCS HE3AKOHHbIM, YTO, MO CYTU, O3HaYaerT,
YTO 3aTpayeHHble Ha No1CK NpaBoobnagaTens pecypcbl He NpuHecny pesynbTata. [Npoueaypa
novcka npasoobnaaartenen, KOTOPOW yXKe CEroaHs Nnonb3yTcs MHOTMEe, M3BECTHA B
onpefeneHHbIX Kpyrax Kak «406poCcoBECTHbIA NMOUCK» UMK «O0MKHAsi OCMOTPUTENbHOCTbY.

Jto6oM, KTO XO4eT NoNy4nTb NULEH3NI0 HA KONUMPOBaHKEe NPouN3BeaeHUsI-CUPOThI, AOMMKEH
npeacTaBuTb B BblAAOLWMIN pa3peLLeHns opraH NoapobHble CBEAEHNS O NPOBeAEeHHOM
AoGpocoBecTHOM noucke. B Tex crnyyasix, koraa cyllectByeT HECKONbKO NpaBoobnagaTenen,
HeobX04MMO NPOBECTU AOGPOCOBECTHLIN MOUCK MO KaXA0MY U3 HUX, eCrin NpeanaraeMoe
Mcnonb3oBaHWe 3aTparveaeT Ux Npaso.

3asBuTenun formkHbl ByAyT NonyyYnTh paspeLleHve noboro M3BECTHOro Braaenbla npas Ha
npousBeaeHne, Kak B criydae C ftobbiM OXpaHsieMbIM aBTOPCKUM NPaBoOM NPOU3BEAEHNEM.
3asBuUTENb UMEET NPABO NPeaAbsBUTL B BblAKLWMI pa3peLLeHnst opraH 3K3eMnisipbl
npovsBeaeHns-cCMpOTbl BMECTE C NoflaBaemol 3asiBko. B 3aBucumocTu oT Buaa
npousBeaeHusl, 3TO MOXET NPeoCTaBUTb BblAatoLeMy paspeLleHnsi opraHy dakTbl,
NO3BONSIOLLME OLEHUTb BEPOSTHOCTb TOrO, YTO YTPaYeHHbIN NpaBoobnagaTenb (yTpavyeHHble
npaBoobnagartenu) couTeT NpeanaraeMoe UCronb3oBaHe yMansaoLwmum ero npasa.
MonyyeHne cornacusi oT BCeX M3BECTHbIX NpaBoobnagaTenen He byaeT SBNSATLCA
npeaBapuTenbHbIM YCIIOBMEM ASSt NIULLEH3MPOBAHUS NPOU3BEAEHNIA-CUPOT, NMOCKOSbKY 3TO
HeonpaBaaHHO 3aMeAnuT Npoueaypy NMUEH3NPOBaHUS NPOV3BEAEHUS.

Ecnu nuyHocTb NpaBoobnagaTens ycTaHOBMEHA, HO OH NpeanoYMTaeT He pearnpoBaTth Ha
3anpochbl, Npon3BegeHne He bygeT cunTtaTbCsa nponsseaeHnem-cupoton. B KaHage B
OTHOLLEHNN NPOM3BEAEHNN-CUPOT OENCTBYET XOPOLLO OTNAaXEHHas CUCTEMA, B paMKax KOTOPOW
XOpOLUO nokasan ceba MMEHHO 3TOT NoAX04, UCNONb3YEMbI B OTHOLLEHUM YKITOHSAIOLLNXCSA OT
KOHTaKTOB nNpaBoobnagarenen.

PaccmaTpuBaemoe noctaHOBeHWe npeaycMmaTpmBaeT Tpu obLmx TpeboBaHus,
npeabsBnseMblX K 406POCOBECTHOMY MOWUCKY:

e ero LenecoobpasHoCTb A1 KOHKPETHOro NPON3BEAEHUSA, aBTOP KOTOPOro HEM3BECTEH,
Unv npaesa, Briagenew KoToporo He YCTaHOBIEH;

e €ro B3aMMOCBSI3aHHOCTb C NMpaBamMy Ha NPOU3BEAEHUE UMK C NPABOM, KOTOPOE
nvueH3naT npegnaraeT UCNoNb30BaTh; U

¢ 060CHOBaHHbI NOMCK AOMKEH ObITh HaLENeH Ha yCTaHOBINEHMWE NTMYHOCTY
npaBooGnagaTens Toro UM MHOro NPou3BeaeHNs UNn npasa.

Mocne cornacoBaHu st MONOXEHWIA NOCTaHOBMNeHUst GyaeT paspaboTaHo pykOBOACTBO MO
npoBefeHnio J06POCOBECTHOrO noucka. ocTaHoBNEHVE He ByaeT npefycMaTpUBaTh Takom
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YpOBEHb AeTanun3aunm, NoCKoNbKy 0GHOBUTb HOPMATUBHO-NPaBOBOW JOKYMEHT CIOXHEE, YeM
PYKOBOACTBO, OPUEHTUPYSICb HA KOHBIOHKTYPY UK Apyrme U3MeHmuBLLUMECS 0O6CTOATENbCTBA.
MockonbKy KOHKPETHbIE UCTOYHKKM, MoAnexallue nposepke, byayT BapbMpoBaThCH B
3aBMICMMOCTY OT BMAa Npom3BedeHns 1 cektopa, BMC B gononHeHve Kk nocTaHOBNEHNIO
pa3pabaTtbiBaeT cneumanu3npoBaHHble PyKOBOASLLME YKa3aHWs ANst KOHKPETHBIX CEKTOPOB Npu
yyacTum CneumanmncToB U3 KOHKPETHbIX obnacten. B TO e Bpems B MOCTaHOBEHUN HET HU
OJHOrO MONIOXKEHNS, NPENATCTBYHOLLErO 3asBUTENIO UCMONb30BaTh CTapbii 4OOPOCOBECTHBIN
nouck. HaobopoT, npeanaraeTcs BKMHOYUTb B PYKOBOACTBO A1 3asBUTENEN PeKOMEeHAALMNI0 O
TOM, YTO [0 nogaym Nboro 3asiBNeHNst NpegnonaraeTcs, YTo 3assuTenem byaeT nposeaeH
[0BPOCOBECTHBIV MOUCK B TEHEHME Pa3yMHO 06OCHOBAHHOIO BPEMEHM.

Takke npegnaraeTca NCNonb3oBaTh pesyrbTaThl 40OPOCOBECTHOrO NOMCKa, NPOBEAEHHOrO AN
uenen Oupektnebl EC, npn nogade 3asBkn B pamkax 6pMTaHCKON CUCTEMbI TNLIEH3NPOBaHMS,
ecnu 3TOT NOUCK Kacarca COOTBETCTBYOLLEro npasoobnagartens. Hanpumep, Ha oCHOBaHWUK
OunpekTnBbl 6yaeT NpoBOANTLCSA MOMCK B OTHOLLEHMUN NPaB Ha OUMEPOBKY, KOTOPbIE HEPEAKO
npuHagnexart aBTopy, Toraa Kak npasa Ha nyonvkaumio B nedaTtHOM BUAE MOTyT HaxXo4uThCs B
BeaeHun nagatens. B niobom criydyae nonck BygeT onpenenstbca npouenypon BolgatoLero
paspeLleHnst opraHa, NO3BONSOLLEN eMy YOOCTOBEPUTLCA B 4OOPOCOBECTHOCTU TAKOro
MepOonpuUaTUS, NPOBEAEHHOTO C Liefblo NoO4aym 3asiBKU.

B [lMpekTuBe nepeyvmcneH MMHMmManbHbli Habop MCTOYHMKOB, NOANIEXAaLLMX NPOBEPKE.
HecMoTpst Ha TO, YTO 3TOT CMMCOK KacaeTCH TONbKO TEX MPOM3BEAEHWI, KOTOPbIE BXOOAT B
chepy KomneTeHUUn eBponenckon OupekTnBbl, OH TakKe CNYXUT LLeHHbIM CNpaBoOYHO-
MHOPMaLMOHHBIM PECYPCOM ANd NpoBeaeHuss 406pOCOBECTHOIO NoUCKa B pamKax
OpuTaHCKOM CUCTEMBI NULIEH3NPOBaHMKSA. 10 3TOM NpUYNHE NPOEKT BPUTAHCKOro
NMOCTAHOBMNEHUS O BHEAPEHUN CUCTEMbI NTULIEH3VMPOBAHNSA CCbINAeTCs Ha NepeYeHb 13
[OVpeKkTnBbI, KOTOPLIN Haanexalmm obpasomM pacluMdpoBaH B MOCTAHOBMNEHUN O ee
peanunsauumn.

PEECTP NPOW3BEOEHW, ABTOP KOTOPbIX HEM3BECTEH

BWC B kauecTBe BbldatoLLEro paspeLLeHns opraHa co3aacTt 1 GyaeT BeCTU peecTp
NPOW3BEAEHMIN-CUPOT, B KOTOPOM ByAyT NOAPOBOHO yKa3aHbl MPOM3BEAEHMUS, B OTHOLLEHUN
KOTOPbIX OblNT NPOBeAeH [OGPOCOBECTHBIN MOUCK; KOTOPbIE NMOMYYUTN NULEH3NIO KakK
NPOU3BEAEHMUSI-CUPOTbI; KOTOPbIM GbINO 0TKa3aHO B NMLIEH3MK, A Takke Nnpaea Ha KoTopble
BMOCNeAcTBMN Gbinu 3asiBreHbl OTCYTCTBYIOLLMM NpaBoobnanatenem. JToT peecTp GyaeT
NoneseH Kak A0MNONHUTENbHbIN pecypc Anst 40GPOCOBECTHONO NMOUCKa, a TaKkKe KaK «apXuB»
3asIBOK, NOAaHHbIX B OTHOLLEHUM NPOU3BeAeHUIA-cMpoT. OH Takke GyaeT CryKuTb UCTOYHUKOM
MHcpopMaLmK, NoMoratoLlelt NnpasoobnagaTensim BOCCTaHOBUTL CBOM MNpaBa Ha HEKOTopble
Npou3BeaeHMs.

YCNoBnA NMUEH3VPOBAHNA

BblgatoLumii paspeLleHnst opraH MMeeT NpaBo NpeaocTaBUTb NIMLEH3UIO HA UCMONb30BaHMe
npousBeneHusl, aBTOp KOTOPOro HEM3BECTEH, ECNN OH YOEXaeH B NPOBEAeHUM
AoGpocoBecTHOro novcka. JIMUeH3un, BbiadaHHble C MOMOLLbH CUCTEMbI NTULIEH3NPOBAHMS
npounsseneHnin-cnpoT, 6yayT OTHOCUTLCS K KaTEFOPUN HEUCKIIOYUTENBHBIX 1 ByayT
AencTBoBaTb TONbKO Ha Tepputopumn CoeamHeHHoro Koponesctea. lMocTaHoBneHue He byaeT
npeaycmaTpuBaTb BO3MOXHOCTb NepeyCcTynKu NULEH3UMN. JTO He 03HAYaeT, YTo oTAerNbHas
NULEH3MS1 HE MOXET OXBaTblBaTb HECKOMbLKO BapUaHTOB MCMOSb30BaHUs, eCN NULeH3naT
3annaTun 3a nonb3oBaHVe BCeMU NpaBaMm COrfacHo YCTaHOBMEHHbIM Tapudam. Ecnu
BMNOCNEeACTBMU NULIEH3NAT 3ax04eT UCNoNb3oBaTh NPoM3BeaeHe B LIeNsaX, KOTopble He
yKasaHbl B NIMLIEH3UN, OH MUMEET NpaBOo NoAaThb 3asiBKy O BKMHOYEHUUN 3TOr0 BMAA UCMONb30BaHMS
B NTMLEH3MI0, C TEM YCINOBUEM, YTO OH AOMKEH OyaeT onnaTtuTb COOTBETCTBYHOLLNIA
NULIEH3VOHHBIN cbop. Tak e 06CTOUT Aeno ¢ U3BECTHbIM NpaBoobnaaaTenem, ecnm
npuobpeTeHHbIE UM NpaBa He HaxoAsaTcA B 6ECCPOYHOM BriaeHuUn Unmn He Obinu
nepeycTynneHbl. bonee TwarensHas paboTa no co3gaHuio NMLEH3UI Ha Npou3BeaeHUs-
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CUPOTHI 6y/:1,eT NnpoBOAUTLCA B paMKax cneunarim3ampoBaHHbIX p360l-||/|x rpynn no oTpacram.

OO6bI4YHO NWLEH3UM Ha NPOU3BEAEHNS, aBTOP KOTOPLIX N3BECTEH, HE MOTYT ObITb
nepegoBepeHbl. AHanorMyHbiM 06pa3omM NPOEKT NOCTAHOBIIEHUS 3anpeLLaeT nepeaady
nvueH3uy gpyromy nuuy. Llenb gaHHbIX KOHCYNbTauui — y3HaTb MHEHWUSI CTOPOH O TOM, HY>KHO
NV paccMmaTpuyBaTh NIMLEH3MN HA NPOU3BEAEHMSA-CUPOTLI B MHOM pakypce U NpeaycMoTpeTb ANns
HMUX BO3MOXXHOCTb Nnepeaaudu.

[ns Toro 4tobbl 3Ta cuctema bbina npuenekatensHa ANg NoTeHunanbHbIX TMULEH3MaToB,
WHBECTUPYIOLLMX B CO34aHMe HOBOro NPOAyKTa Uimu ycryru, KOTopble OCHOBaHbI Ha
npounssefeHuaX-cupoTax (Hanpumep, co3gaHue KHUMM Um areKTpoHHOro cepBuca),
Heobxoaumo obecneunTb y NpeanpvHUMaTEns yBEPEHHOCTb B TOM, YTO OH CMOXET
NPOAOIXNUTL peann3aumio CBOEero nNpoaykra — no KpanHen mepe B Te4eHne npuemMrnemoro
nepuona BpeMeHn — faxe B MarioBeposATHON CUTyauun «BO3BpaLLeHusa» npasoobnagarens.
C Apyron CTOpOHbI, OTAENbHbIE «BEPHYBLUMECA» NpaBoobnagaTeny MoryT ObiTb HEAOBOSbHbI
TeM, 4YTO Ha uUx npoussegeHve bbina BblgaHa NULEH3NSA, U, BO3MOXHO, NOTPebyloT npekpaTuTb
ero ucnosnb3oBaHve B 6nnxaniuee Bpemsi.

Kak nokasbiBaeT onbIT My3eeB, 6UONNOTEK U apXMBOB, C KOTOPbIMU Oblnn NPOBEAEHbI
KOHCYNbTaL MK, CEerogHsa npu UCnosnib3oBaHn Npon3Be4eHNN-CUPOT C PUCKOM Anst COBCTBEHHOroO
UMEHW, PEAKM CryYaun «BO3BpalLLeHusi» nNpaBoobriagatens, HO eLle pexe criydaeTcs, YToObl
nosiBMBLUMINCA nNpaBoobnagaTtenb BbICTynan 3a npekpalleHne ncnonb3oBaHnsa NpousBeneHmns
nnun Tpebosan komneHcaumu. [NpegnonaraeTcs, YTO UMEHHO 3Ta cUTyaunsa Hambonee
BEPOSATHA B Cry4ae HEKOMMEPYECKOIrO UCMOSb30BaHNS NMPON3BEAEHUSA B KOHTEKCTE CUCTEMBI,
pacnpocTpaHsoLWENCs Ha NPOoM3BeaEHNA-CUPOTLI, 0COBEHHO ecnu npeasapuTenbHO Bbin
npoBefeH Hagnexawmin 4ob6pocoBECTHbINA NOUCK.

UTo KacaeTcs ycnosui nuueH3npoBaHus, To BUC Ha npaBax BbigaloLLero paspeLleHms opraHa
OygeT yunTbiBaTb COOTBETCTBYIOLLME OTpacnesBble HOpMbl. Ecnn nuueHsns, BolgaHHas Ha
NCnonb30BaHWe B KHUre NPou3BedeHUs, aBTop KOTOPOro U3BECTEH, NPUBSI3aHa K TUpaxy, a He
KOHKPETHOMY nepuoay BpeMeHu, To 3T0 TpeboBaHme ByaeT BOCNpon3BeaeHO npu
NNUEH3VMPOBAHNN aHANOrMYHOro NCMNOSb30BaHNS NPOU3BEAEHUI-CUPOT. MakcumManbHbIA CPOK
aencteus nobdon NMueH3nn (He3aBMCMMO OT UCMONb3YEMON CUCTEMbI UCHUCTIEHNS) cOoCcTaBNAeT
CEMb NET, YTO, KakK NoKasaro Halle UccreaoBaHne, COOTBETCTBYET CaMOMYy ANTMHHOMY U3
OOLLENPUHATBLIX CPOKOB, 3a UCKIMTIOYEHMEM CIly4aeB 6eCCPOYHOro NUUEH3NPOBaHNA.

B pamkax gaHHOM cMcTeMbl MOTyT Takke ObiTb NPeayCMOTPEHbI CPOKM YBEAOMIEHMS ANa TeX
Cny4yaeB, Korga aTo npaBuno NPUMEHSIETCS K COOTBETCTBYIOLLMM NPOU3BEAEHNSIM C U3BECTHLIM
aBTOPOM, HanNpUMep MakKCUMarnbHbIN CPOK, B TEYEHNE KOTOPOro Kakon-nnbo o6bekT AomkeH
ObITb M3bAT U3 0bpaweHns. [ns pa3paboTku ykazaHMIN, KacatoLLMXCa Cpoka AEeNCTBUSA
nMueH3nn n nbbix cpokos yBeaomnenns, BUC coTpyagHuyaeT co cneynannuctammu-npakTmkamm
N3 pasfnun4YHbIX OTpacren.

Tarke npegnaraetca o6ecneyntb NPOCTOTY NpoLecca, NO3BONMB NPOASIEBaTb CPOK NMULEH3NM
Ha npoun3BeaeHna-cnpoTbl 6e3 nogaym nonHon 3asskn. OgHako B 3TOM criyyae bygeT
TpeboBaTbCs HOBbIN AOBPOCOBECTHBIN MOUCK (NoNoXxeHune 8).

NWYHBIE HEMMYLLECTBEHHBIE NMPABA

CunTaetcs, YTO NNYHbIE HEMMYLLIECTBEHHbIE NPaBa OCYLLIECTBAOTCA co3aaTenem
npon3BeaeHNsA-CUPOThl, MOSTOMY NpY BOCNPOU3BEAEHUN HEOOXOAMMO yKa3biBaTb UMSI aBTopa
(ecnu oHO M3BECTHO) BMECTE C NOAPOOHBIMU CBEAEHUSIMU O BbiAAOLLEM pa3peLLeHnst OpraHe.
OTO YEeTKO yKasbIBaeT HA 3aKOHHOCTb UCMONb30BaHMWS, a Takke NOBbILLAET LAHChl Bragensua
«BOCCT@HOBWTb» CBOW NMpaBa Ha KOHKPETHOe npou3BeaeHne. B kayecTBe Takoro ykasaHus MoryT
ObITb MCNONBb30BaHbl ANEKTPOHHbIE CChINKK. [10CKONBbKY He BCeraa M3BeCTHO, MPUMEHSIETCH N
OJHO M3 3aKOHOAATErNbHbIX UCKIMIOYEHUI B Crydae yKa3aHus UMeHU, criedyeT UCXOAWTb U3 TOoro,
YTO BCE NPOM3BEOEHNSA-CUPOThI AOMKHbI COAEPXKaTb yKazaHWe NMEHN aBTopa, eCrnv TakoBOM
N3BECTEH.



CWS/4/3
MpunoxeHne, gononHeHune 1
CTp. 6

MpegnonaraeTcs, YTO PEXUM OXpPaHbl MNYHbLIX HEMMYLLIECTBEHHbIX NpaB, KOTOPbLIN NPUMEHSETCS
Ha ocHoBaHWM 3akoHa 06 aBTOPCKOM Npase, pacnpoCTpaHAeTCa U Ha cryvyan yMansoLwero
obpalleHus; ogHako aBTopam byaeT paspeLleHo 3asBUTb NPETEH3MIO B CBA3M C PaKTOM
ymanstoulero obpaileHms. NMpaBnTenbCTBO Takke npeanaraeT NpeaocTaBUTb Bbiatowemy
paspeLleHnsi opraHy npaBo OTKa3aTb B Bblgaye fMLUEH3UN Ha TOM OCHOBaHWK, 4YTO, NO ero
MHeHWIo, npegnaraemas oopmMa UCnonb30BaHUS NPON3BEEHUSA-CUPOTbI MOXET HOCUTb
ymMansaoLwmm xapakrep. Bbigatowmi paspelueHnsa opraH Takke 6yaeTt nmeTb obuiee npaso
OTKasaTb 3asBUTENIO B NIMLEH3MU, €CNU COMTET ero Xo4aTtancTso He OTBeYalLMM nHTepecam
obLecTBa; 3TO KacaeTcs criyyaeB, Korga npegnaraeMoe Ucnofib3oBaHue MOXeT ObiTb
HeHaanexawmm.

MPABA YCTAHOBJEHHbLIX OBNTAOATENEWN

Ecnn npaBoobnagaTenb 3asiBNsieT 0 CBOMX NpaBax Ha npolleluve npoueaypy fMueH3npoBaHns
Npoun3BeaeHns-CpoThl, TO OH Bnpaee TpeboBaTb NpegHa3Ha4YeHHY eMy KOMMEeHcaLUuo 3a
MCrnonb3oBaHMe COOTBETCTBYOLLEro NpaBa. [Mpu aTom npaBoobnagartens AoMmKeH byaet
yGeanTb BbloatowWwmiA paspeLleHnst opraH B TOM, YTO MMEHHO OH SIBMSIETCS BNagernbLem 3Toro
npaea. [NpegnonaraeTtcs, YTo gaHHas npoueaypa 6yaeT HOCUTb XapakTep rpaXKaaHCKou, T.e.
OCHOBbIBaATbCSl HA NPUHLMNE OOnbLUEN BEPOSATHOCTH.

Mpown3BeaeHWe nepecTaeT CYUNTaATLCA NPOU3BEAEHNEM-CUPOTON C MOMEHTA onpeaereHunst ero
npaBoobnanatens. [eicTByloLLlas B OTHOLLEHUM NPOU3BEAEHUN-CUPOT HEUCKITIOYMTENbHAS
NVLEH3USI COXPaHWUT CBOK CUMY B TEYEHMEe OCTaBLLErocsi BpEMEHU C y4ETOM Cpoka
YyBELOMIEHMS], YKa3aHHOro B NepBOHAYarbHOM NMLEH3NM, HO NMPU 3TOM NPaBO PacropsiKeHus
eto nepenaeT oT BblAaLWEro paspeLleHnst opraHa k npasoobnagatento. O4eBUAHO, YTO
MMeHHO npaBoobnaaaTtens 6yaeT NPpMHMMaTL PeLLeHns O AarbHENLEM UCNOoNb30BaHNM
npousseneHus.

AMNENNAUNU

BblgatoLmii paspeLleHns opraH Ha npaBax rocy1apCTBEHHOW CTPYKTYpbl AeNCTBYET Ha
OCHOBaHMK Ny6rMYHOro npaea, 1, criefoBaTenbHO, K HeMy NPUMEHSIETCS PeXUM cyaebGHoro
KOHTPONS, NoNoxeHust 3akoHa o ceBoboze UHGopMaLIMK 1 APYrMX COOTBETCTBYHOLLIMX
3aKoHodaTenbHbIX akToB. [loMUMO 3TOro, NpeanaraeTcs NpeaycMoTPeTb OAMH UNK ABa
KOHKPETHbIX BapuaHTa anennsiumu.

HanGonee aprymeHTMpoBaHHbLIM BbIrMsSAMT TpeboBaHe o NpefocTaBieHny npasa Ha
anennsaumio co CTOPoHbI NpaBoobnaaaTens, Ybe NpomsBeaeHne Obino 3anuuUeH3npPoBaHo Kak
npousBeaeHne-cMpoTa BONpeKn o4eBMaHbIM dbakTam Unm no SIBHO Hernpuemnemoi ctaske. B
3TOW CBSI3M NPaBUTENbCTBO NpeanaraeT NpeaocTaBUTb BHOBb 3asiBUBLLUMM O cebe
npaBoobnagaTtensM nNpaBo Ha anennsauuio; Tekyliee o0bCyXaeHne NOCBSLLEHO, B YACTHOCTM
onpeaeneHnto NoTeHUManbHbIX OCHOBaHWUIA A1 TAKOW anennsiumm.

Mpoueaypa anennauumn, No BCEN BEPOSITHOCTH, OyaeT NpoBOAMTLCA B CyAe NEPBOrO YPOBHS
(FtT); aToT cya BxoguT B cuctemy cygoB CoeamHeHHoro KoponeBcTBa: OH Obin ydpexaeH
3akoHOM 0 cygax u ucnonHuTensHom npounssogctee 2007 r. Cya nepBOro ypoBHS
YNOSIHOMOYEH paccMaTpMBaThb LUMPOKUIA KPYr BOMPOCOB, KOTOPbIE MOMYT COCTaBMSATh CyLLECTBO
anennauun. AnennsiuMm Ha OCHOBaHWMM NONOXeHNs 14, BO3MOXHO, OyayT paccmaTpuBaTbCs B
pamkax cygebHon npoueaypbl (Cyaa nepBoro ypoBHsi) (06Lme HopMaTMBHO-NPaBOBbIE
npasuna) 2009 r., koTopast obecnevnBaeT rmOKOCTb Npu pa3bupaTenbCTBE KOHKPETHBIX
cnyyaeB. Ecnu nogaHHasa npaBoobnagartenem anennaums npyveena K yBenIMYEHMo CTOMMOCTH
NCNoNb30BaHWsi NPOU3BEAEHNS-CUPOThI, TO OTBETCTBEHHOCTb 3a 3TO OyAeT BO3NoXeHa Ha
BblJaAlOLWUNIA pa3peLleHns opraH, a He Ha nuueHsuaTta. Jliobas u3 CTopoH cnopa umeeT Npaso
nogatb B cyq 6onee BbICOKOM MHCTaHUUM anensnsiumio no NpaBoBbIM MOOXKEHUSAM,
BbITEKAIOLLUM U3 peLLEeHMs Cyaa NepBOro ypoBHA. OTO NpaBO MOXET OblTb peanvM3oBaHo
TONbKO C pa3peLLeHns cyga NepBoro ypoBHs unu cyaa 6onee BbICOKOM MHCTaHLUN.
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BoamoxHo, 3asBUTENN, XenawLwme NonyyYnTb IMLEH3UM Ha UCMONb30OBaHNE NPOU3BEAEHNIA-
CUpOT, XoTenun 6bl UMeTb NpaBo NoAaTb anennsauuo B cya no Aenam ob aBTOpCKoM rnpase Ans
pPacCMOTPEHNSI BOMPOCOB, KacatoLLMXCS CyMMbl JIMLIEH3MOHHOrO c6opa, HasHavYaemoMn
BblaloLLMM pa3peLLeHns opraHoMm. [MpaBom noaaeaTth Takue UCKM B CyA No genam o6
aBTOPCKOM NpaBe HageneHbl NUUEH3NaTbl U NoTeHUManbHble NUUEeH3NaThI.

OEVCTBYIOLWME B EC UCKIMKOYEHWA ANA NPOU3BELEHNN, ABTOP KOTOPbIX
HEW3BECTEH

KoHcynbTauumn no 3ToMy BONPOCY KacarTcsa nogpobHocTen peanmsaunm JupekTuBbl
2012/28/EU «O HeKOTOpbIX Cnyyasax pa3peLleHHOro Ncnosib3oBaHusi NPoOn3BeSEeHUN-CUPOT».
HaHHas ampektusa BcTynuna B cuny 25 okta6psa 2012 r. n obs3ana rocygapcrea-y4acTHUKN
BbINOMHUTL €€ NonoXeHnsa K 29 oktabpsa 2014 r. CornacHO ee NOMNOXeHMAM opraHM3aLmu,
oTBeYaloLLMe 3a CoXpaHeHue KynbTypbl U Hacneams, MOryT B YCNOBUSAX HOPUONYECKOM
onpeaeneHHoCT BOCNpoM3BOAUTb B LnMpoBom Brae (0TuMpOBbIBaTh) MMEIOLLMECS B UX
KONMeKuMax nponsBeaeHnst 1 4OBOAUTb UX 4O BceobLuero ceegeHns (B pexxmme OH-navH unu
No 3anpocy) Anst UCNOSb30BaHMA B HEKOMMEPYECKMX LIensx, Npy yCnoBux NpoBeaeHUs
AobpocoBecTHOro nomcka. Takune popmbl UICNOMb30BaHKS, T.€. BOCMPOM3BEOEHME U
AoBedeHne 0o BceoOLLero cBeaeHuns, paccMoTpeHbl B ctatbsx 2 1 3 Oupektusbl 2001/29/EC
«O rapmoHm3aL M HEKOTOPbLIX aCNeKTOB aBTOPCKOro npaBa 1 CMEXHbIX NpaB B
NHPOPMaLMOHHOM obLLecTBe.

K nponsBeaeHusIM-cMpoTamM OTHOCSITCS KHUMW, XKypHanbl, ra3eTbl, NEpUoAMYeckme n3gaHus unm
Apyrue neyaTtHble MaTepuanbl, KuHemaTorpaduieckme Unm ayamoBusyarbHble NPOn3BeaeH s U
doHorpammbl. O6o3HaYeHHast AMPEKTMBA 3anpeLLaeT UCTOoNb30BaHMe TakMX XyO40KEeCTBEHHbIX
npousBeaeHu, Kak oTaernbHble poTorpacdun, NNCTPALMN U KapTUHbI, HO NMPU 3TOM
paspeluaeT BOCNPOU3BOANTL Xy40XKECTBEHHbIE NPOU3BEAEHNS, BKIOUYEHHbIE B Apyroe
npousBeneHve. Vicnonb3oBaHue TakuMx NPOM3BEeAEHUIN pa3peLleHo OrpaHNYeHHOMY Kpyry
COOTBETCTBYHOLLMX OPraHoB, K KOTOPbIM OTHOCATCS NyOrMYHbIe opraHM3auun, oTBevaroLlme 3a
COXpaHeHMWe KynbTypbl U HAcCNeaus 1 cryxawmue nHtepecam obuiectsa. K HUM oTHocsaTcs:

¢ OudnmoTeku:;

» obpasoBaTenbHble yYpeXxaeHus;

* My3ey;

* apXuBbl;

* OpraHu3auum CoxpaHeHus KMHO- U ayano-Hacneams; u
* nybnu4yHble BewaTenbHble OpraHn3aumm.

YKasaHHble CTpyKTypbl 0653aHbI NPOBOAUTL MOUCK ANs onpegeneHus npasoobnagarenen,
NCNonb3ys Ang 3TOW Lieny No MeHbLUEN Mepe ykasaHHble B [JUpeKkTmBe, NPUMEHUMbIE NCTOYHUKN,
B TOM YmnCrie Te, KOTopble nepeyvncnerbl B npunoxeHun K dnpektnee. CornacHo TpeboBaHusM
AvpekTnBbl, LOBPOCOBECTHbLIV NOUCK JOSMPKEH NPOBOAUTLCS B rOCy4apCTBE-y4aCTHUKE NepBoi
nyonvkaumm 1 nepson nepegaym B acoup. Ecnu ectb ocHOBaHMS nonaraTb, YTO
COOTBETCTBYIOLLAsS UH(popMaLms 0 npaBoobriagatensax MoXeT O6bITb 0ObHapyXeHa B Apyrmx
cTpaHax, TO Heo6XxoaAMMO TakKe NPOBECTU NMOUCK C UCTMONb30BaHMEM OOCTYMHbIX B 3TUX CTpaHax
NCTOYHMKOB. [OcyaapcTBaM-yrieHam paspeLleHo nonb3oBaTbCs AONOMHUTENBHBIMU, YMECTHbIMU
B KOHKPETHOM CIlydae UCTOYHMKaMM, HO 3anpeLLeHO 0TKa3biBaTbCA OT UCMOMb30BaHMsA Noboro ns
obsa3aTenbHbIX pecypcoB. OTBETCTBEHHOCTb 3a KQYECTBO MOMCKA NOXUTCA Ha COOTBETCTBYHOLLYIO
CTPYKTYpPY, NCNOMb3yoLLY0 AaHHOe npou3BeaeHne. Ecnuv nocne nposegeHns 4o6pocoBECTHOrO
novcka npasoobnagaresnb 3asBMT O CBOMX NMpaBax Ha UCMoNnb3yeMoe NponssBeaeHne, TO OH
Oyaet Bnpaee noTpeboBaThb CrpaBenMBYO KOMMEHCALMIO.

Mocne npoBeaeHns 4OOGPOCOBECTHOrO NOMCKa yKa3aHHble OpraHbl AOMKHbI MPeAOCTaBUTb
CoeanHeHHomMy KoponeBcTBy MHOpMaLnto O:

* HaUMOHaNbHOM KOMMNETEHTHOM OpraHe;
e pesynbTaTax NouCKa;
* TOM, KaK opraHusauusi 6yaeT ucrnonb3oBaTb NPOU3BEAEHUE;
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* Mo6OM M3MEHEHNN B crtaTtyce npou3seneHua; un
* COOTBETCTBYHOLLNX KOHTAKTHbIX nLax.

HaunoHanbHbI KOMNEeTeHTHbIN opraH B CoeagnHeHHOM KoponeBcTBe HanpaBuT 3Ty
nHdopmaumio B BegoMcteo no rapmoHusauum BHyTpeHHero pbiHka (OHIM), koTopoe ByaeTt Bectu
obLwenocTtynHyto 6ady gaHHbIX 06 MCnonb3yeMbix Npon3BeaeHuaX-cupoTax. Bea aTa
AeATenbHoCTb ByAeT NPOBOAUTLCA C UCNOMb30BaHNEM NPUNoxeHUs 6a3bl JaHHbIX O
npousBegeHusax-cupoTax, paspaboraHHoro OHIM. [Mo Bcen BeposiTHocTH, B CoeUHEHHOM
KopornescTee (pyHKUMM HaLMOHaNbLHOro KOMNETEHTHOro opraHa 6yaet BbinonHsaTe BUC, T.e. Ta
Xe rocygapcTBeHHas CTpyKTypa, kotopasi OyaeT BblgaBaTb paspeLlueHnst B pamkax
HaunoHanbHON 6pUTaHCKON CUCTEMbI NIULIEH3MPOBAHUSA NPOU3BEAEHNIA-CUPOT.

AvpekTnBa npegycmatpmBaeT NPUHLMN B3aMMHOro NpusHaHmsa Ha Bcen Tepputopun EC, T.e.
pe3ynbTaTbl 406POCOBECTHOIO NOMCKa, NPOBEAEHHOro B OAHOM rocygapcTtee-yneHe, dyayT
AEeNCTBUTENbHBLI B paMkax Bcero EBponenckoro cotosa. 310 No3BonuT usbexartb
Ay6rnvpoBaHMsa ycunuim npyu NnpoBeaeHNM noncka B TexX cry4vasx, Koraa B KOnnekumm ogHoro
COOTBETCTBYIOLLIErO OpraHa CyLLeCTBYET 3K3eMMNsp NPon3BeaeHUS-CUPOThl, B OTHOLLEHUN
KOTOPOro ApyrumMm opraHom yxe 6bln npoBefeH 406pOCOBECTHLIN NOUCK.

[dononHeHue 2 cnepyerT]
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AOONOJIHEHUE 2: NMPOEKT JIMLLEH3UU HA NMPOU3BELOEHUA, ABTOP KOTOPbIX
HEU3BECTEH

HEUCKMIOUNTENBHAA NWUEH3USA, BbIOAHHAA HA WMSA  [...] ONA  UENEN
NCMNOJIb3OBAHUA, BOCIMPOU3BEAEHUA n MNYBNNYHOI O NCMNOJIHEHNA
KMWHOMATEPWANA [ONMNCAHNE NMPON3BEOEHNA]

JlnueHamaT: [umsa, damunusa n nogpobHble cBeaeHus]

Ha ocHoBaHun nonoxeHus 6 MNoctaHoBneHMs 06 aBTopckom npaee 2014 r. («JluueHanpoBaHue
nNpou3BeaeHWIn, aBTOP KOTOPbIX HEN3BECTEH») [BblAaOLLMIA paspeLLeHnsi opraH] BbiaaeT
NNLEH3MIO Ha UMS [...] O TOM, YTO:

HacToswasn JlvueHsnsa paspeLlaeTt Ucnornb3oBaHe KnHomaTepuana [onucaHve matepuana,
BKIto4as ntobble n3BecTHble NogpPOOHOCTU, HAaNpPUMeEpP UM co3gaTtens/usaartens, rog co3gaHus
T.4.] AN CbeMKU JOKYMEHTanbHoW nporpaMmmbl [Ha3BaHue] npomssoacTea |...].

HacTtoswas JlnueHaunsa Tarke paspeLlaeT BOCNpPon3BegeHNne 3Toro KuHomaTepmana Ha DVD-
npourpbiBaTensx, ero nyénmyHoe ncnonHeHne nnm coobLueHre ansa sceobuero ceegeHns no
KaHanam CBs3M B paMKax rnokasa JOKyMeHTarnbHOW NporpaMmsl.

Ycnosus

(1) Hacrtoswas JInueHaunsa oencTByeT B TeUEHUE cemMm NeT U uctekaer [...]. Hencteue
JIueHsmmn moxeT GbITb MPOASIEHO B COOTBETCTBUM C NOSIOXKEHUAMU, coaepXalimmucs B [ykasatb
HOMep MOCTaHOBMNEHNS].

(2) Hacrtoswas JInueH3nsa HOCUT HENCKITKYNTENBHbIV XapakTep.

(3) Hacroswas JlnueHans gencreutenbHa TonNbko Ha Tepputopun CoeanHeHHOro
KoponesctBa. [Ons opyrux Tepputopun NpUMeHaeTcs NpaBo AaHHOW CTPaHbl.

(4) Hactoswas JlnueHana He paspeLuaeT nepeycTynky npas Ha JInueHsnpyembli matepuarn,
0ob603HavYeHHbIN B HacTosLwwen JnueHsnu.

(5) Bblgaya HacToswewn JlueHsumn He ocBoboxxaaeT JlnueHsnata oT obs3aTenbCcTBa Nonyyartb
paspeLueHne Ha nobble gpyrne BMOblI UCNONb30BaHWS, KOTOPbIE HE NepeYvncrieHbl B HACTOSLLEN
JlnueHsun.

(6) Bblgaya HacToswewn JlueHsun He ocBoboxxaaeT JlnueHsmata oT oba3aTenbCcTBa nonyyartb
paspeLueHue y nboro apyroro npaBsoobnagatens 4aHHOro NPou3BeaeHus.

(7) Bctynnenwue B cuny Hactosiwen JnueHsmm 3aBmucnuT OT cobnogenns JinueHsnatom
YCIOBWI, U3INOXEHHbIX B MyHKTax 5 1 6 BblILLeE.

(8) JlnueHsmar BbiNNaynBaeT BbiAAOLWEMY paspeLLeHe opraHy CymMmy B pasmepe |...].

(9) Wcnonb3soaHue JlnueHsnpyemoro matepuarna SOMKHO CONPOBOXAATbCS YKa3aHUeM MMEHU
aBToOpa NPOV3BEAEHUS, €CIIM OHO U3BECTHO, UNW [3NEKTPOHHbLIN agpec BbiAALWEro paspeLueHnst
opraHa], ecnv aBTop Npou3BeaeHns1 HEN3BECTEH.

(10) Bblgaya HacToswen JInueHsnm He o3HavaeT npuobpeTeHns JlnueHsnaTtom npae nnm
aBTOPCKOro npaea Ha JInueHanpyembin matepuan.

(11) C yyetom TOro YTO JIMLLEH3VNPYEMBI MaTepuarn UCMOMb3yeTCsl TONbKO HA OCHOBAHWUM
YCINOBWIA, U3NOXEHHbIX B HacTosALwel JIuueHann, JMueHsnat He HeceT OTBETCTBEHHOCTb 3a
noboi ywep6, 3a40mKEHHOCTM 1 pacxodbl, CBA3aHHbIE C MoObIMU AEACTBUSMU, COBEPLUEHHBIMM
TpeTbel CTOPOHOW B HapYyLLEHNE aBTOPCKOro npaea.

(12) [Bblpatowmii paspelueHnsa opraH] He HeceT OTBETCTBEHHOCTb 3a Ntobown yuepb,
3a[0MMKEHHOCTM U pacxofbl, CBA3aHHbIE C NOOON NpeTeH3nern TPeTben CTOPOHbI, eCrn
JInueHaunaTt gencTByeT B HapyLLUEHNE YCNOBWIA, N3NTOXKEHHbIX B HAacTosiLwen JTuueHanm, nnm ecnm
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npeTeH3nd TpeTbeVI CTOPOHbI HE OCHOBaHa Ha (*)aKTe HapyLlleHNA aBTOPCKOro npasa.

(13) Joboe ncnonbsoBaHme JlMueH3anpyemoro matepmana B popme, cneumanbHo He
OroBOPEHHOW HacToswewn JTueHsnen, MoxeT NPUBECTU K NpeKkpaLleHnto ee aenctems 6e3
KOMMeHcaumm CpeacTB, 3aTpayeHHbIX Ha nonyyeHne HactosLwen JTueH3nmn, co CTOPOHbI
BblatoLLEero paspeLleHns opraHa.

Onpepnenenus

«JIMueH3naT» o3Ha4YaeT NULIO UK opraH, onpeaeneHHbI B Ka4ecTBe TakoBOro B HACTOSALLEN
NULEH3NN.

«JlueHsmpyembIi MaTepuan» o3HavaeT matepuan, 0603HayYeHHbIV B NyHKTe (1) BbiLwe.

Moo «JlvueHaunen» NoHMMaeTCs HaCTosLLee cornalleHre, BKoYasa npegyCMoTpeHHbIE UM
Ycnosus.

[JononHeHue 3 cneayeT]
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OOMOJIHEHME 3: NPOEKT CXEMbI, MPUMEHAEMOW K NPOU3BEOEHUAM, ABTOP
KOTOPbIX HEUSBECTEH

[KoHew npunoXxeHunsa n AoKyMeHTa]
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