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I.  BACKGROUND

1. In early December 2004, the Chair of the Joint Inspection Unit (JIU), informed the 
World Intellectual Property Organization (WIPO) that the JIU was considering a review of the 
Organization and set out a tentative timetable targeted on issuing a preliminary report in time 
for the February 2005 session of the Program and Budget Committee (PBC) (please see 
Annex I).  WIPO offered full cooperation in the exercise.  A set of background documents 
was sent by WIPO on December 1, 2004 (please see Annex II), and WIPO assisted the JIU in 
organizing all the interviews requested (please see Annex III).

2. On February 1, 2005, the Executive Secretary shared a preliminary draft of the report 
with WIPO.  On February 2, 2005, WIPO met with the Inspectors in charge of the review and 
the Executive Secretary to provide factual corrections and comments.  This was done by 
WIPO in a spirit of collective wisdom aiming, constructively, at a set of realistic and 
implementable recommendations to which WIPO would be able to subscribe (United Nations 
General Assembly resolution 50/233 of June 7, 1996).

3. Only a few of those comments were taken into consideration in the report transmitted to 
WIPO on February 10, 2005, by a letter of Inspector Wynes (not by the Chairman, as is 
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customary;  see Annex IV.)  An acknowledgement letter was sent by WIPO on February 15, 
2005 (see Annex V).

II.  PROCEDURE

4. While the procedure followed by the JIU could be perceived as a derogation from the 
JIU’s own Statute (the review on WIPO was carried out before it could be officially included 
in the JIU workplan for 2005), WIPO was happy to cooperate fully and unconditionally with 
the JIU.

5. Normally, the Organization undergoing the JIU review has three months to transmit to 
its competent organs the report of the JIU and its comments thereon, in all working languages 
(Article 11 of the JIU’s Statute).  Since the report was received only on February 10, 2005, for 
consideration at the informal session of the WIPO Program and Budget Committee to be held 
from February 16 to 18, 2005, obviously the JIU did not intend to allow WIPO to benefit 
from that provision.  At the request of Member States, the Secretariat of WIPO distributed the 
report in English, together with the present preliminary comments (also only in English), to 
the informal session of the WIPO Program and Budget Committee.

6. The report and WIPO’s comments thereon have now been translated into the working 
languages of the Organization.  The Secretariat, however, reserves the right to submit 
additional comments in due course.

7. Under Article 11 of the JIU’s Statute, the Unit’s reports are finalized “after consultation 
among the Inspectors so as to test recommendations being made against the collective 
wisdom of the Unit”.  As the Report submitted to WIPO was sent by letter of 
Inspector Wynes, and not in the name of the Chairman of the Unit, as it is customary, there is 
no indication if the report on WIPO was in fact the collective wisdom of the Unit, as required 
by the Unit’s Statute.

III.  GENERAL COMMENT

8. The Secretariat is aware that it was no simple task to grasp the complexity of an 
organization like WIPO in such a brief period of time.  Unlike the other UN agencies 
reviewed in the JIU’s management and administration series, WIPO has two main 
constituencies and, in addition to the activities traditionally carried out by other UN agencies, 
it is mandated to provide commercial services to end-users.  The unique nature of WIPO has 
long been acknowledged by its Member States.  The Secretariat of WIPO believes that this 
complexity and uniqueness of functioning may not have been fully reflected in the analysis of 
the Inspectors.

9. The Secretariat also stresses that numerous areas of the Organization (the Madrid and 
Hague systems, Cooperation for Development, the WIPO Worldwide Academy, the 
Arbitration and Mediation Center, Copyright, Normative Activities, Traditional Knowledge 
and Genetic Resources, Enforcement, Small and Medium Enterprises (SMEs), etc.) were not 
included in the review.
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IV.  WIPO’S RESPONSE TO THE RECOMMENDATIONS OF THE JIU

10. JIU Recommendation 1:

“The Director General should hire independent external expertise to perform a 
comprehensive desk-to-desk needs assessment of the human and financial 
resources of the Organization in accordance with para. 3 above.”

This recommendation has cost implications;  although this cost has not yet been 
defined, it may be very high.  Every effort will be made to accommodate these costs within 
existing resource levels.

11. JIU Recommendation 2:

“The General Assembly should approve an initial 2006-2007 budget at the revised 
2004-2005 budget level, pending the outcome of the needs assessment.  Any 
revision to the budget based on the needs assessment could be presented for 
approval to the Extraordinary Session of the General Assembly in September 
2006.”

The Secretariat agrees, subject to Member States’ approval, to take the level of the 
revised 2004-2005 budget as a basis for the level of the proposed level of the 2006/07 budget, 
provided due account is taken of the flexibility rule established by Member States in respect 
of registration activities (PCT, Madrid, Hague).  The report of the JIU points to internal 
redeployment as the solution to absorb new needs.  The Secretariat wishes to emphasize that
internal redeployment may not always be adequate to respond to new and/or emerging 
technical needs in these areas.  (For instance, the need created by the adoption, in 2004, of the 
Spanish language as an additional official language of the Madrid system;  or in the PCT, 
needs in respect of, for instance, languages such as Chinese, Korean and Japanese.)

12. JIU Recommendation 3:

“The Director General is urged to complete on an urgent basis consultations with 
other relevant organizations, inter alia, the European Patent Office and submit to 
the General Assembly a proposed methodology to determine the cost of processing 
PCT applications.”

The Secretariat has started work towards establishing a possible methodology for 
determining the cost of processing PCT applications.  The Secretariat believes that this work 
should be conducted in consultation with all stakeholders.

13. JIU Recommendation 4:

“The General Assembly should limit transfers between programmes to five per 
cent of the smaller amount of the two biennial appropriations of the programmes 
concerned.”

The implication of this recommendation is to reduce the flexibility which has been built 
into the budget system for more than two decades.
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14. JIU Recommendation 5:

“The PCT Assembly should consider taking the necessary steps to:

“a. Have users of WIPO services pay fees for services rendered in Swiss francs, 
the currency in which the budget is denominated and most expenditures 
incurred;  and 

“b. Have PCT fees paid directly to the IB at the time of filing the application 
with the national receiving office and not at the time of its transmittal to the 
IB by the national receiving office.”

The Secretariat confirms that exchange rate fluctuations between the Swiss franc and
the currencies in which PCT fees are paid by applicants may have an impact on the level of 
income of the PCT and admits that the existing corrective mechanism may not be adequate.  It 
also recognizes the fact that the modality recommended by the JIU in (b.), above, would 
improve the financial situation of WIPO.  These issues may deserve broad consultation.

15. JIU Recommendation 6:

“The Director General should look into the feasibility of establishing a mechanism 
to allow fees to be paid through an on-line basis to an established WIPO account.”

See response for Recommendation 5, above.

16. JIU Recommendation 7:

“The General Assembly is invited to institutionalize the decision of the current 
Director General not to accept extra remuneration for his duties in relation to 
UPOV, as provided for in the relevant WIPO/UPOV Agreement.  In the future, the 
Director General should not receive any extra remuneration for additional tasks 
that may be entrusted to the post.”

The current Director General is personally sympathetic with the recommendation.  
However, it should be noted that this is not a matter that can be dealt with by the WIPO 
General Assembly.  UPOV is a separate intergovernmental organization with a separate 
international legal personality.  UPOV is not a specialized agency of the United Nations, nor 
is it a part of the UN common system.  The UPOV Convention is the instrument which 
establishes the post of Secretary-General of UPOV.  The WIPO-UPOV Agreement also 
provides that the Director General of WIPO shall also serve as the Secretary-General of 
UPOV.

17. JIU Recommendation 8:

“The Coordination Committee should allow the Director General to recruit and 
promote against approved posts at the D-level without seeking their advice.”

The Secretariat agrees to submit the JIU recommendation to the Coordination 
Committee.
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18. JIU Recommendation 9:

“The Director General should direct that:

“a. Employment of any contractual form be frozen at current levels until the 
headquarters review is completed;

“b. The transfer of positions with posts be discontinued;
“c. Any reclassifications of Professional level posts and General Service to 

Professional level posts be approved via the budget process, not after 
implementation;

“d. The practice of personal promotions be discontinued;
“e. A comprehensive human resources strategy be established in one properly 

sanctioned document, which focuses on the identification, development, and 
appraisal of the human resources needed to meet the priorities of the 
Organization.  This should include, in particular, policies on career 
development, gender balance, geographical distribution and administration 
of justice;

“and report back, through the Coordination Committee, to the General Assembly 
at its next session, on the implementation of these measures.”

The Secretariat agrees with the recommendation, subject, for (a), to limited exceptions 
for stringent operational needs, and, for (c), on the understanding that prior approval of the 
Program and Budget Committee is required only for the level of posts, not for the 
reclassification exercise.

19. JIU Recommendation 10:

“The Director General should suspend the current practice of direct recruitment 
and identify and submit to the General Assembly through the Coordination 
Committee appropriate contractual modalities that would meet the purpose of 
Staff Regulation 4.8 (b) while preserving the competitive nature of the recruitment 
process.”

The basis for this practice is Staff Regulation 4.8 (b).  However, the Secretariat will 
apply this rule restrictively.

20. JIU Recommendation 11:

“The General Assembly should take steps to strengthen the effectiveness and 
independence of oversight at WIPO by: 

“a. Requesting the External Auditor to review and submit for its consideration 
his/her terms of engagement with a view to bringing them in line with best 
practices of other United Nations organizations;

“b. Requesting the Director General to submit concrete proposals with a view to 
creating a D-level post and determining the qualifications required for the 
head of the Internal Audit and Oversight Division;  and 

“c. Enhancing the staffing of the Division with the necessary professionals 
qualified to carry out its mandate.”
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Parts of this recommendation are already being implemented.  Other parts will be 
conveyed to the competent governing bodies.

21. JIU Recommendation 12:

“The Director General should ensure that the Internal Audit and Oversight 
Division:

“a. Expands and fine tunes an Oversight Charter for approval by the Member 
States;

“b. Elaborates audit and evaluation plans based on risks and opportunities for 
the Organization;

“c. Establishes a follow-up system to ensure compliance by managers with 
oversight recommendations;

“and report back to the General Assembly at its forthcoming session on all the 
measures taken.”

Parts of this recommendation are already being implemented.  Other parts will be 
conveyed to the competent governing bodies.

V.  WIPO’S COMMENTS ON THE CONTENT OF THE JIU REPORT

Headquarters Review

22. Paragraphs 2 and 3:  The Secretariat does not share the analysis of the Inspectors.  The 
view of the Secretariat is, rather, that the current situation is the result of three combined 
facts:  fees had been reduced rapidly between 1997 and 2003 (by approximately 40 per cent); 
this reduction has coincided with the progressive depletion of the reserves, decided by 
Member States;  and also with a slow down (and even temporary stagnation ) in the growth of 
demand for PCT services.  However, the Secretariat welcomes the opportunity to carry out a 
comprehensive analysis of the human and financial needs of the Organization.  This would 
also allow it to refine and update its human resource (HR) and information technology (IT) 
strategies.

23. The Secretariat also believes that the remarks contained in paragraph 3 prejudge the 
outcome of a needs assessment analysis.  If further consolidation of certain programs may be 
possible, the conclusions of the Inspectors on duplication in areas such as translation or 
archives cannot be supported.  These conclusions may be due to an insufficient exposure to 
the complex operations of the PCT and Madrid areas, whose archiving and translation 
functions cannot be assimilated to the traditional archiving and translation functions in the 
rest of the Organization.

24. Paragraph 4:  The Secretariat believes that it is impossible to appreciate the level of 
resources required by the Organization in the next biennium on the basis of the limited 
number of interviews that the Inspectors were able to carry out in only two months.  Also, as 
pointed out in paragraph 9, above, certain areas of the Organization were not included in the 
review.  Concerning the proposed level of the 2006/07 “initial budget”, please refer to 
WIPO’s Comments on Recommendation 2.
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Budget and Financial Issues

25. Paragraphs 5, 6 and 7:  Again, the analysis of the JIU lacks precision and does not 
accurately reflect the financial evolution of the Organization.

26. Paragraph 7:  The recommendation of the JIU that the reserves should not be drawn 
down before September 2005 is in contradiction with the decisions taken by the Member 
States of the PCT in September 2004 (see document PCT/A/33/7, paragraph 70, and A/40/7, 
paragraph 174):

“The [PCT] Assembly adopted the following decision:

“(a) Consideration of the proposal on the adjustment of PCT fees should 
be continued beyond the 2004 WIPO Assemblies to reach a conclusion.

“(b) The PCT Assembly recommends to the WIPO General Assembly that, 
as soon as possible, there should be a session of the Program and Budget 
Committee that should analyze, inter alia, any readjustment of PCT fees.

“(c) An extraordinary session of the PCT Assembly should be convened, if 
needed, to consider any proposal on the adjustment of PCT fees.  In order to 
minimize the cost of such an extraordinary session, Rule 84.1 of the Regulations 
Under the PCT should be applied in this particular instance.

“(d) The PCT Assembly takes note of the concerns expressed regarding the 
possible impact of any delay in decision making on adjustment of PCT fees on the 
implementation of WIPO’s program activities, in particular, on its cooperation for 
development programs.

“(e) The PCT Assembly was informed that in order to maintain its present 
level of technical and development assistance, WIPO will have to draw on its 
reserves.”

27. Furthermore, under WIPO Financial Regulation 8, financial reserves and working 
capital funds are established precisely to cover cash flow and budget deficit.  The Secretariat 
wishes nevertheless to stress that it is committed to continue to make all efforts to limit the 
deficit in the 2004-2005 biennium.

Personnel Practices

28. Paragraph 14:  It should be noted that this increase in the workforce reflects the increase 
in demand for the Organization’s services and the overall increase in its activities, and was 
within the levels approved by the Member States.  Also, the number of approved posts is not 
the same thing as the actual number of staff.

29. Paragraph 15:  The report does not seem to acknowledge the increase in geographical 
diversity in both staff and temporary employees over the period from 1997 to 2004, as 
evidenced by statistics provided to the JIU Inspectors.  In 1997, 68 nationalities were 
represented among WIPO staff;  by 2004, this had risen to 95, an increase of 40 per cent.  In 
the same period, there was also a significant increase in diversity among temporary 
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employees.  We would also note that much improvement has been made in the area of gender 
balance.  In 1997, 3 per cent of the higher category posts, and 36 per cent of professional 
posts were held by women.  By 2004, the figures were 15 per cent and 47 per cent 
respectively.

30. Paragraph 16:  It should be made clear that the practice referred to was applied only in 
certain instances.  In the majority of cases, transfers were made either to vacant posts or 
involved swapping of posts between programs.

31. Paragraph 17:  It should be stressed that the posts which were subject to reclassification 
in the 2002-2003 biennium were all reclassified in accordance with the standards established 
for the United Nations common system organizations by the International Civil Service 
Commission (ICSC).

32. Paragraph 18:  It should be noted that the instrument of direct recruitment has served the 
Organization well, and has been very positively evaluated by independent external experts, in 
the Mathis report of 1999, and the National Academy of Public Administration (NAPA) 
report of 2001.

The New WIPO Building

33. Paragraphs 30 and 31:  The Secretariat welcomes the conclusion of the Inspectors, that 
WIPO should start without delay the conclusion of a less expensive version of the new 
construction project (139.1 million Swiss francs) by way of a bank loan in the amount of 
113.6 million Swiss francs, as per WIPO document WO/PBC/IM/05/3, paragraphs 13 to 16 
and 19.  The Secretariat notes with satisfaction that the information which it provided to the 
informal session of the Program and Budget Committee has been validated by the JIU.

[Annexes follow]
















