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Introduction

 AUTONUM  
At its sixteenth session held on January 12 and 13, 2011, the Program and Budget Committee (PBC) requested the Secretariat to prepare a document which should include:

“(a)
[an] update, based on Appendix I of document WO/GA38/2, on the governance structures of the United Nations and other intergovernmental organizations;

(b) input from Member States, addressing their views on WIPO’s governance;  and 

(c) a review of prior documentation on governance at WIPO”.
(see document WO/PBC/16/6/Prov., paragraph 359(v)).

 AUTONUM  
The present document provides an update of an earlier document on WIPO’s governance structure prepared by the Secretariat
.  It includes, as attachments, (i)  an updated version of Appendix I of document WO/GA/38/2
;  (ii)  the views received from WIPO Member States on WIPO’s governance
;  and an updated version of the governance structures of the United Nations and other intergovernmental organizations.
The Governance Structure of WIPO

 AUTONUM  
WIPO administers some 24 treaties, including six that establish global protection systems
, and four classification treaties
.  Of those, 13 treaties establish international unions (“Unions”) that have an Assembly and in some cases an Executive Committee as well.  Each Union can have both main organs, such as Assemblies and Executive Committees, as well as Working Groups, Committees, and Ad hoc groups pertaining to the execution of their respective treaties and related agreements.  At present, the governance structure of WIPO can be conveniently grouped into the following five tiers of bodies:

(a)
The Main Organs

 AUTONUM  
The three main organs of Member States established by the WIPO Convention are the WIPO General Assembly
, the WIPO Conference
 and the WIPO Coordination Committee
.  
 AUTONUM  
In practice, the Conference never meets separately from the General Assembly.  It meets during the same period and in the same room as the General Assembly, and the only ostensible difference in the proceedings is the difference in presiding officer.  In practice also, the Conference hardly ever considers any separate items of business.  In reality, the functional division of work originally envisaged between the General Assembly and the Conference never occurred.  
 AUTONUM  
In addition to the three main organs, there are Assemblies of each Union constituted by a treaty administered by WIPO
, such as the Paris Union Assembly as well as an Executive Committee of the Paris Union and an Executive Committee of the Berne Union.  
 AUTONUM  
Certain governing bodies that were envisaged at the time the relevant treaties were adopted have not yet been constituted.  An example is the Executive Committee of the PCT Union, as provided for in Articles 53 and 54 of the PCT.   And in the case of treaties first concluded before the 1967 Stockholm Diplomatic Conference, where there are States party to an Act earlier than the Stockholm Act, but not yet party to the Stockholm Act, there are Conferences of Representatives under the earlier Act
.  
 AUTONUM  
In terms of the main organs of WIPO, there are a total of 20
 such bodies, and they generally meet in ordinary or extraordinary sessions annually or bi‑annually;  this is generally referred to as the annual meeting of the Assemblies of Member States.
 

(b)
Committees Established by Treaty Provisions

 AUTONUM  
In the case of four treaties, in addition to the Assembly of the Union constituted under the treaty, committees called “Committees of Experts” are established directly by the treaty.  These are the four treaties establishing international classification systems, namely, the Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks of 1957, the Locarno Agreement Establishing an International Classification for Industrial Designs of 1968, the Strasbourg Agreement Concerning the International Patent Classification of 1971 and the Vienna Agreement Establishing an International Classification of the Figurative Elements of Marks of 1973.  Under each of these treaties, a Committee of Experts is constituted for the purpose of adopting revisions to the classifications established by the treaties.

(c)
Committees Constituted Under One or More of the Main Organs

 AUTONUM  
There are a large number of committees constituted for various purposes under one or more of the main organs established by the WIPO Convention or the treaties administered by WIPO. They may be divided, somewhat arbitrarily, into three categories:


(i)
The Program and Budget Committee, the members of which are elected 

for two-year terms by the WIPO General Assembly
;

(ii) Four Standing Committees, namely:

· Standing Committee on Copyright and Related Rights (SCCR);

–
Standing Committee on the Law of Patents (SCP);

–
Standing Committee on the Law of Trademarks, Industrial Designs and Geographical Indications (SCT);  and

· Committee on WIPO Standards (CWS).


(iii)
The Advisory Committee on Enforcement (ACE)
;
(iv) The Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC)
;  and
(v)

The Committee on Development and Intellectual Property (CDIP)
.
(d) Working Groups
 AUTONUM  
A fourth category of body within WIPO consists of working groups established by a Committee, a Committee of Experts or by one of the main organs.  The WIPO General Rules of Procedure, which govern the meetings of all bodies convened under the auspices of WIPO to the extent that any such body does not adopt special rules of procedure (see Rule 1(1) of the WIPO General Rules of Procedure), make provision for the establishment of such working groups for specific purposes (see Rule 12 of those Rules).  Similarly, certain special rules established for a particular body envisage that such working groups may be constituted.  In general, it may be said that working groups are intended to have limited missions and limited lives and to facilitate the discussion and resolution of particular questions that, because of the technical or confidential nature of the questions, are more appropriately dealt with in a small group than in the larger Committee of Experts or Standing Committee
.  
(e)
Others
 AUTONUM  
Finally, in the governance structure of WIPO, is the WIPO Independent Advisory Oversight Committee (IAOC or former Audit Committee) as well as the External Auditor.  The IAOC, whose terms of reference were reviewed by the PBC in January 2011 and will be submitted for approval to the General Assembly in September 2011, include “promoting internal control”;  “focusing assurance resources”;  and “overseeing audit performance.”  It makes such recommendations to the PBC on issues within its terms of reference as it considers appropriate
.  
 AUTONUM  
The External Auditor, designated by the General Assembly, is responsible for the auditing of the accounts and “may make observations with respect to the efficiency of the financial procedures, the accounting system, the internal financial controls and, in general, the administration and management of the Organization”
.

Conclusion

 AUTONUM  
In the overall context of the governance structure of WIPO, it is recalled that the Member States in 2003 adopted constitutional reform measures which are aimed at simplifying and rationalizing the governance structure of WIPO.  These constitutional reform measures, which were adopted by the WIPO General Assembly and the other concerned Assemblies of the Unions in September 2003, related to:  (i)  the abolition of the WIPO Conference;  (ii)  a change in the periodicity of the ordinary sessions of the WIPO General Assembly and the other Assemblies of the Unions, from once every two years to once every year;  and (iii)  in respect of the unitary contribution system and the changes in contribution classes, the formalization in the treaties of what is already in practice
.  
 AUTONUM  
The Member States of WIPO have been invited to accept the amendments to the relevant treaties in accordance with their respective constitutional processes.  The said amendments will enter into force one month after written notifications of acceptance have been received from three‑fourths of the WIPO Member States
.
[Annexes follow]




� 	See document A/32/INF/2 (February 20, 1998).  


� 	.  The documents have been revised in a format that shows the changes made to the previous draft.


� 	The views are presented in the same format, without any editorial changes, as received from Member States.  


� 	The word “governance” is defined by Roget’s Thesaurus as “a system by which a political unit is controlled,” or “the continuous exercise of authority over a political unit.”  In this paper, the reference to WIPO’s “governance structure” is to the system by which WIPO Member States exercise authority/control and perform functions according to the distribution of power within the Organization.  The governance structure of WIPO therefore includes all the organs and bodies constituted by a WIPO�administered treaty, as well as all the subsidiary bodies established by those organs and bodies.





� 	The Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure;  the Hague Agreement Concerning the International Registration of Industrial Designs;  the Lisbon Agreement for the Protection of Appellations of Origin and their International Registration;  the Madrid Agreement Concerning the International Registration of Marks;  the Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks;  and the Patent Cooperation Treaty.


� 	The Locarno Agreement Establishing an International Classification for Industrial Designs;  the Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks;  the Strasbourg Agreement Concerning the International Patent Classification;  and the Vienna Agreement Establishing an International Classification of the Figurative Elements of Marks.


� 	The General Assembly consists of the States party to the WIPO Convention which are also party to the Paris or Berne Conventions.  There are currently 177 Members of the General Assembly.  The main tasks of the General Assembly are to:


	(i)	appoint the Director General upon nomination by the Coordination Committee;


	(ii)	review and approve reports of the Director General concerning the Organization and give him all necessary 		instructions;


	(iii)	review and approve the reports and activities of the Coordination Committee and give instructions to such�		Committee;


	(iv)	adopt the biennial budget of expenses common to the Unions;


	(v)	approve the measures proposed by the Director General concerning the administration of the international 		agreements referred to in Article 4(iii);


	(vi)	adopt the financial regulations of the Organization;


	(vii)	determine the working languages of the Secretariat, taking into consideration the practice of the United 		Nations;


	(viii)	invite States referred to under Article 5(2)(ii) to become party to [the WIPO] Convention;


	(ix)	determine which States not Members of the Organization and which intergovernmental and international �		non�governmental organizations shall be admitted to its meetings as observers;


exercise such other functions as are appropriate under this Convention.





See Article 6(2) of the WIPO Convention.





� 	The WIPO Conference is made up of all the 184 States party to the WIPO Convention, whether or not they are also party to the Paris Convention or the Berne Convention.  The tasks of the WIPO Conference are to:


	(i)	discuss matters of general interest in the field of intellectual property and [may] adopt recommendations�		relating to such maters, having regard for the competence and autonomy of the Unions;


	(ii)	adopt the biennial budget of the Conference;


	(iii)	within the limits of the budget of the Conference, establish the biennial program of legal�technical �		assistance;


	(iv)	adopt amendments to [the WIPO] Convention as provided in Article 17;


	(v)	determine which States not Members of the Organization and which intergovernmental and international�		non�governmental organizations shall be admitted to its meetings as observers;


	(vi)	exercise such other functions as are appropriate under [the WIPO] Convention.





See Article 7(2) of the WIPO Convention.





� 	There are presently 83 Member States of the Coordination Committee.  The number increases upwards each time there are additional accessions to the Paris and/or the Berne Conventions.  The functions of the Coordination Committee are to: 


	(i)	give advice to the organs of the Unions, the General Assembly, the Conference, and the Director General, on �		all administrative, financial and other matters of common interest either to two or more of the Unions, or to one �		or more of the Unions and the Organization, and in particular on the budget of expenses common to the�		Unions;


	(ii)	prepare the draft agenda of the General Assembly;


	(iii)	prepare the draft agenda and the draft program and budget of the Conference;


	(iv)	[deleted];


	(v)	when the term of office of the Director General is about to expire, or when there is a vacancy in the post of the�		Director General, nominate a candidate for appointment to such position by the General Assembly;  if the�		General Assembly does not appoint its nominee, the Coordination Committee shall nominate another�		candidate;  this procedure shall be repeated until the latest nominee is appointed by the General Assembly;


	(vi)	if the post of the Director General becomes vacant between two sessions of the General Assembly, appoint �		an Acting Director General for the term preceding the assuming of office by the new Director General;


perform such other functions as are allocated to it under [the WIPO] Convention.





	See Article 8(3) of the WIPO Convention.


� 	In 1991, the Assembly of the Union for the International Registration of Marks (the TRT Union) decided to “freeze” the TRT and to suspend future ordinary sessions of the TRT Union Assembly (see document TRT/A/VII/1, paragraphs 3 and 4, and document TRT/A/VII/2, paragraph 6). The Assembly of the Union for the International Registration of Audiovisual Works (the FRT Union) similarly suspended, in 1993, ordinary sessions of the FRT Union Assembly (see document FRT/A/III/2, paragraph 22, and document FRT/A/III/3, paragraph 19).  For all practical purposes, these Assemblies can no longer be considered to be part of the governance structure of WIPO.





� 	Examples are the Conference of Representatives of the Paris Union, of which the Dominican Republic and Nigeria are the only members, and the Conference of Representatives of the Berne Union, of which Lebanon, Madagascar and New Zealand are the only members.  The Conference of Representatives for the Paris Union, Berne Union, Nice Union, and the Hague Union met for the last time in 2000, along with the Lisbon Union Council.  In practical terms, given the fact that the powers conferred on the Conferences of Representatives by their constituent instruments were extremely limited, that the bodies have never considered any item of substantive business, and that their convening has tended to be a formality only, all these bodies can no longer be considered part of the governance structure of WIPO.  





� 	The WIPO General Assembly, the WIPO Conference, the WIPO Coordination Committee, the Paris Union Assembly, the Paris Union Executive Committee, the Berne Union Assembly, the Berne Union Executive Committee, the Madrid Union Assembly, the Hague Union Assembly, the Nice Union Assembly, the Lisbon Union Assembly, the Locarno Union Assembly, the IPC (International Patent Classification) Union Assembly, the PCT (Patent Cooperation Treaty) Union Assembly, the Budapest Union Assembly, the Vienna Union Assembly, The WCT (WIPO Copyright Treaty) Assembly, the WPPT(WIPO Performances and Phonograms Treaty) Assembly, the Singapore Treaty on the Law of Trademarks Assembly and the PLT (Patent Law Treaty) Assembly.


� 	The general rule is that they meet in ordinary session once every two years, and in extraordinary session once every two years.  In effect, they meet every year, alternating between ordinary and extraordinary sessions.  There are exceptions to the general rule, such as the Coordination Committee and the Paris and Berne Executive Committees which meet in ordinary session every year.


� 	The PBC was established in 1998, as a result of the merger between the Budget Committee and the Premises Committee to deal with program, budget, premises and finance.  The merger of the two Committees was premised on the increasing number of program issues with budgetary implications for consideration by Member States, the consideration that WIPO Member States could attend the meetings of both Committees, and the need to streamline WIPO’s governance structure in a more cost�effective and efficient manner (see documents WO/GA/23/4 (July 24, 1998) and WO/GA/23/7 (September 15, 1998)).  There are currently 53 States that are members of the PBC.  





While the mandate of the PBC is to deal with program, budget, premises and finance, it is recalled that the WIPO Financial Regulations and Rules define the PBC as “the Committee constituted by the General Assembly to deal with program, budget, personnel resources, premises and finance.” (emphasis supplied)





� 	The ACE was established in October 2002.  The mandate of the Committee in the field of enforcement, “which excludes norm setting, was limited to technical assistance and coordination,” and it was tasked to focus on the following objectives:  “coordinating with certain organizations and the private sector to combat counterfeiting and piracy activities;  public education; assistance;  coordination to undertake national and regional training programs for all relevant stakeholders and exchange of information on enforcement issues through the establishment of an Electronic Forum”.


See document WO/GA/28/7, paragraphs 82-120 (October 1, 2002).





� The IGC was established in October 2000 for the purpose of discussions on genetic resources, traditional knowledge and folklore.  See documents WO/GA/26/6 (August 25, 2000) and WO/GA/26/10 (October 3, 2000).





�	The CDIP was established in October 2007 to: “(a)  develop a work program for implementation of the adopted recommendations [in respect of a WIPO Development Agenda];  (b)  monitor, assess, discuss and report on the implementation of all recommendations adopted, and for that purpose it shall coordinate with relevant WIPO bodies;  and (c)  discuss intellectual property and development related issues as agreed by the Committee, as well as those decided by the General Assembly”.





See document A/43/16, paragraph 334 (November 12, 2007).





� 	Some working groups over the past few years, including those established under treaties administered by WIPO, include the Working Group on the Review of Rule 3(4) to (6) of the Regulations Under the Singapore Treaty on the Law of Trademarks, Patent Cooperation Treaty Working Group, the Working Group on the Legal Development of the Madrid System for the International Registration of Marks, the Working Group on Audit Committee Related Matters and the Working Group on the Development of the Lisbon System.





� 	See documents WO/GA/34/15 (September 18, 2007) and WO/GA/34/16 (November 12, 2007).





� See Article 11(10) of the WIPO Convention and Regulation 8.5 of the WIPO Financial Regulations and Rules.





� 	The proposals on constitutional reform which were studied by a Working Group on Constitutional Reform, established by the General Assembly at its meeting in September 1999, had also included:  (i)  an amendment of the WIPO Convention, the Paris Convention, the Berne Convention and the PCT by abolishing the Executive Committees of the Paris, Berne and (yet to be established) PCT Unions;  (ii)  an amendment of the relevant conventions and other documents in order to discontinue the Conferences of Representatives (referred to above);  and   (iii)  an amendment of the relevant treaties and conventions in order to reduce the number of WIPO governing bodies to one single Assembly.  All these other proposals were not included in the final three recommendations on which agreement was reached by the members of the Working Group on Constitutional Reform for submission to the General Assembly in September 2002.





� In respect of the WIPO Convention, the total number of Member States of WIPO when this amendment was adopted stood at 180.  The total number of notifications of acceptance required from Member States for its entry into force is 135.  As of April 15, 2011, a total of 13 such notifications had been received by the Director General.





