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1. The present document contains information reports which are being submitted to the 
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invited to take note of the information 
contained in this document. 
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I. REPORT ON THE WORK OF THE STANDING COMMITTEE ON THE LAW OF 
PATENTS (SCP) 

 
1. During the period under consideration, the Standing Committee on the Law of Patents 
(SCP) held two sessions, namely, the fifteenth session from October 11 to 15, 2010 and the 
sixteenth session from May 16 to 20, 2011. 

 
GENERAL ACTIVITIES 
 
2. The fifteenth session of the SCP was chaired by Mr. Maximiliano Santa Cruz from Chile, 
and attended by delegations from 87 Member States and representatives from five 
inter-governmental organizations and 25 non-governmental organizations.   

3. In accordance with the decision taken at its fourteenth session held from January 25 
to 29, 2010, the Committee discussed the following six topics:  (i) standards and patents;  
(ii) exclusions from patentable subject matter and exceptions and limitations to the rights;  
(iii) the client-patent advisor privilege;  (iv) dissemination of patent information;  (v) transfer of 
technology;  and (vi) opposition systems.  Discussions were based on preliminary studies on 
those topics and the proposal by the Delegation of Brazil in respect of exceptions and limitations 
to patent rights, presented at the fourteenth session of the SCP (document SCP/14/7).  In 
addition, with respect to the topic of exclusions from patentable subject matter and exceptions 
and limitations to the rights, Professor Lionel Bently, Center for Intellectual Property and 
Information Law, Cambridge University, United Kingdom, coordinated the preparation of the 
experts’ study on exclusions, exceptions and limitations (document SCP/15/3), gave a 
presentation of the study, and answered questions raised by delegations and representatives.  
Many delegations stated that those preliminary studies as well as the experts study constituted 
an excellent basis for discussions, and requested further elaboration and clarifications on 
various issues contained in the above documents.   

4. As regards its future work, the Committee agreed that it would address the following 
issues:  (i) exceptions and limitations to patent rights:  The Secretariat would prepare a draft 
questionnaire for consideration by Member States at the sixteenth session of the Committee;  
(ii) quality of patents, including opposition systems;  (iii) patents and health;  (iv) client-patent 
advisor privilege:  The Secretariat would prepare a study taking into account the comments 
made by Member States;  (v) Transfer of technology:  The Secretariat would update the existing 
preliminary study, taking into account the comments made by Member States. 

5. The sixteenth session of the SCP was chaired by Mr. Albert Tramposch from the United 
States of America, and attended by delegations from 85 Member States and representatives 
from eight inter-governmental organizations and 26 non-governmental organizations.   

6. As regards the topic “exceptions and limitations to patent rights”, the Committee finalized 
and adopted a questionnaire on exceptions and limitations to patent rights.  Member States 
have been invited to submit answers to the questionnaire, a compilation of which will be 
submitted to the seventeenth session of the SCP.  The Committee will discuss possible future 
steps at that session. 

7. Concerning the topic “quality of patents”, the Delegations of Canada and the United 
Kingdom submitted a proposal in respect of a work program on quality of patents 
(document SCP/16/5), which was supported by a number of delegations.  Some other 
delegations, however, requested clarifications on the contents of the proposal and presented 
their views on this issue.  The SCP agreed that discussions on that topic at the seventeenth 
session will be based on the proposal by the Delegations of Canada and the United Kingdom to 
be further revised by those delegations, and other comments/proposals presented by Member 
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States.  The SCP also agreed that the Secretariat would revise the preliminary study on 
opposition systems, taking into account the comments made and any additional information to 
be submitted by Member States. 

8. With respect to the topic “patents and health”, a proposal was submitted by the Delegation 
of South Africa on behalf of the African Group and the Development Agenda Group (DAG) 
(document SCP/16/7), which was supported by a number of delegations.  Some other 
delegations, however, stated that they would need more time to consider the proposal.  The 
SCP agreed that discussions on that topic at the seventeenth session will be based on the 
proposal submitted by the Delegation of South Africa on behalf of the African Group and the 
DAG, and other comments/proposals presented by Member States.  The SCP also agreed that 
the Secretariat would prepare, for the seventeenth session, a document describing WIPO 
activities on patents and health, including the relevant cooperation activities with other 
international organizations.     

9. Regarding the topic “client-patent advisor privilege”, some delegations requested further 
exploration of that topic. However, a number of delegations expressed concerns and difficulties 
in pursuing that topic at the international level, and stated that the issue was a matter of national 
law.  Recognizing the differences in national law and procedure, the Chair stated that the 
Committee felt that there was no consensus on international norm setting or a set of common 
principles at that stage.  Against this backdrop, the Secretariat was requested to gather 
information about national and regional practices and present it, without any recommendations 
or conclusions, to the seventeenth session of the SCP for exchange of views among Member 
States.   

10. Concerning the topic “transfer of technology”, the SCP agreed that the Secretariat would 
update the preliminary study, based on Member States input reflecting comments of delegations 
at the sessions of the SCP and addressing in greater detail, the discussion on impediments and 
elaborating further on incentives to technology transfer, for submission to the seventeenth 
session of the SCP.  In addition, the WIPO Chief Economist was invited to organize a seminar 
on patents and transfer of technology on the margins of the seventeenth session.   

11. The Committee also agreed that the Report on the International Patent System 
(documents SCP/12/3 Rev.2.) would remain open for further discussion at the seventeenth 
session of the SCP, and the compilation of certain aspects of national/regional patent laws 
(document SCP/16/2) would be updated, based on the comments received from Member 
States. 

 
CONTRIBUTION TO THE IMPLEMENTATION OF THE DEVELOPMENT AGENDA 
RECOMMENDATIONS 
 
12. Further to the 2010 WIPO General Assembly decision “to instruct the relevant WIPO 
Bodies to include in their annual report to the Assemblies, a description of their contribution to 
the implementation of the respective Development Agenda Recommendations”, the following 
statements extracted from the preliminary draft report* of the sixteenth session of the SCP 
(document SCP/16/9 Prov., paragraphs 446 to 455), are reproduced hereafter:  

“446. The Delegation of Brazil noted that, since Member States did not yet have an 
agreed format for reporting to the General Assembly, in the previous session of the 
Standing Committee on the Law of Trademarks, Industrial Designs and Geographical 
Indications (SCT), the Chair had invited delegations to express their views on how the 

 
*  In accordance with the procedure agreed by the SCP at its fourth session (see document SCP/4/6, 
paragraph 11), the preliminary draft report of the sixteenth session of the SCP has been made available on the SCP 
Electronic Forum for the members of the SCP to comment on it, prior to its submission to the seventeenth session. 
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Committee had been contributing to the implementation of the Development Agenda 
recommendations.  In that session, delegations had expressed their views freely, and 
those views had been included in the report which would be sent to the General 
Assembly.  The Delegation suggested that the SCP adopt the same procedure. 
 
“447. The Delegation of India, speaking on behalf of the Development Agenda Group, 
supported the proposal made by the Delegation of Brazil and delivered the following 
statement: 
 
The Development Agenda Group attaches great importance to this agenda item and is 
pleased to see that in keeping with the directive of the General Assembly, this Committee is 
taking stock of how it has so far contributed to the mainstreaming of the Development Agenda 
in its area of work.  The patent system is a key element in the intellectual property framework, 
and one that impacts directly on national socio-economic development and societal welfare.  
The fundamental premise of the patent system is that a country confers an artificial and 
temporary monopoly on the inventor, in exchange for disclosing the invention to benefit the 
larger interests of society.  There is a growing acknowledgement that the current IP system 
focuses heavily on ensuring rights to IP title holders, without adequately ensuring that the 
other side of the trade-off is taking place as it should, consequently leading to the concern 
that the patent system is not working as it was originally intended.  If the IP system has to 
thrive and encourage innovation and growth – a goal that all of us share and support - this 
can only happen if its shortcomings are effectively addressed.  While we are happy that there 
has been a tentative initiation of discussion in this Committee on some of these aspects, we 
need to have a more open and frank discussion about some of the current deficiencies in the 
patent system and try to recover the essential balance that ought to be inherent in the patent 
system.  This can again only happen if there is a willingness to revise old, incorrect 
assumptions and a commitment to improving the system, where needed, both for the benefit 
of Member States, and for the future viability of the system itself.  To this end, we welcome 
the analytical and conceptual discussions that have taken place in the last few sessions of 
this Committee on a range of issues, such as the economic impact of the patent system, 
anti-competitive practices, standards and patents, alternative models of innovation etc.  They 
have indeed contributed to a more balanced and holistic understanding of many complex 
aspects of the international patent system.  However, we need to go beyond theoretical 
discussions to the concrete practices and post-grant realities in the outside world, which are 
being hotly debated outside WIPO, but not yet addressed in this Committee.  We must not 
shy away from discussing and better understanding how patents are actually being used in 
the market, and how these are encouraging or impeding innovation, technological growth and 
development.  For instance, we know that the actual inventor hardly corresponds today to the 
owner of the patent;  many patents have become a tool for extending market monopolies to 
enable the rich to grow richer;  and that patents can be misused to promote anti-competitive 
behavior – all of which are counter to the notion that patents are to be accorded to the right 
holder only to benefit society as a whole.  Only through such frank discussions can we hope 
to forge the collective will and action necessary for improving the system.  The issue of patent 
quality is one such key issue to address if we want an effective and credible international 
patent system.  High quality and credible patents are an objective that all countries share and 
are concerned about.  There is considerable amount of literature and ongoing debate on this 
issue, in developed and developing countries, alike.  However, we need to ensure that we 
have a shared and common understanding of what is meant by ‘patent quality’ before we 
proceed to discuss and finalize a work program in this regard.  Another critical area is the 
issue of patents and health, which has seen animated discussions in the public realm and has 
led to many concrete actions in other organizations like the WTO and WHO.  WIPO has been 
conspicuously silent.  It is therefore heartening that this issue is on the agenda of this 
Committee.  We hope that the time lag in WIPO in addressing this issue will be made up in 
terms of concrete and meaningful actions in the SCP’s work program.  Similarly, more 
tangible discussions are needed in the SCP on how patents can contribute to better 
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addressing the key challenges facing humanity today - in areas such as food and energy 
security to environment, disaster management, climate change and education.  We hope that 
in the days ahead, there will be open and constructive engagement on these important 
issues.  The long prevalent and naïve assumption that providing patent holders with stronger 
rights will, by itself, foster innovation and attract investments has been rejected in the light of 
global economic realities and experiences.  How countries can optimally calibrate the level of 
IPR protection using exceptions and limitations and other tools and flexibilities has so far been 
an academic discussion in this Committee.  The formulation of a Questionnaire will hopefully 
be the first step towards having a concrete work program, enabling WIPO to play its due role 
in assisting countries in evolving tailor-made IPR policies.  Finally, and most importantly, the 
issue of ‘transfer of technology’ is at the heart of the fundamental trade-off inherent in the 
patent system.  An objective assessment of how the patent system has so far enabled or 
impeded technology transfer and identification of ways by which WIPO can help the patent 
system contribute to this goal, is at the heart of the work of this Committee.  We are happy 
that the past few sessions have seen some useful discussions, and look forward to translating 
these discussions into useful elements of the SCP’s work program.  In conclusion, the SCP 
has started an important and necessary discussion on various development-related aspects 
of the patent system, which were hitherto not addressed.  We welcome this positive step and 
look forward to a meaningful translation of these discussions into concrete elements of a work 
program for the Committee.  We also hope that many critical issues that have not yet been 
addressed in this Committee will become the subject of honest and constructive 
consideration, leading to their integration in a holistic, development-oriented and balanced 
work program for the SCP.”  
 
“448. The Delegation of Brazil made the following statement: 
 
The Delegation of Brazil welcomes the opportunity to express its views on how the SCP 
has been contributing to the implementation of the Development Agenda 
recommendations.  We are particularly glad to do so on a specific agenda item called 
“Contribution of the Committee to the implementation of the respective Development 
Agenda recommendations”.  We believe this is a very positive development and we hope 
the same model can be replicated to the other relevant WIPO bodies.  In what concerns 
specifically the contribution of the SCP to the implementation of the Development Agenda, 
the Delegation of Brazil recalls that after some unsuccessful attempts, the SCP has 
agreed at its last session to a work program which in our view is quite balanced and will 
allow this Committee to make concrete progress.  We believe that this work program is in 
line with the recommendations of the Development Agenda, and in this sense the 
Delegation of Brazil feels that the SCP is indeed making a positive contribution to the 
implementation of the Development Agenda.  Turning now to this session of the SCP, we 
consider that the approval of the questionnaire on exceptions and limitations to patent 
rights brought a very positive step in complying with Recommendation 17, which states “In 
its activities, include norm-setting, WIPO should take into account the flexibilities in 
international IP agreements, especially those which are of interest to developing countries 
and LDCs”. We recall that the questionnaire is one element of the first phase of the 
Brazilian proposal that aims in its third phase to elaborate a manual on exceptions and 
limitations to be used by members as they see fit.  The Delegation of Brazil is also glad 
that the SCP is starting to address the relationship between patents and health.  The joint 
proposal by the African Group and the Development Agenda Group seeks to develop a 
work program to enhance the capacities of Member States and, particularly, developing 
countries and LDCs to adopt patent regime that make full use of the flexibilities available 
in the international patent system to promote public policy priorities related to public 
health.  This is very much in line with Development Agenda recommendation 22 that 
states that “WIPO norm-setting activities should be supportive of the development goals 
agreed within the United Nations system, including those contained in the Millennium 
Declaration”.  We are confident that the SCP would be able to make progress on this issue 
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at its next session.  To conclude, I wanted to add that the Delegation of Brazil is also 
committed to show the necessary flexibility to have a good conclusion of this session of 
the SCP.” 
 
“449. The Delegation of South Africa, speaking on behalf of the African Group, made the 
following statement: 
 
Following the adoption of the coordination mechanism and monitoring, assessing and 
reporting modalities of the Development Agenda at the forty-eighth WIPO General 
Assembly, the African Group would like to provide its views on the contribution by the 
Standing Committee on the Law of Patents to the implementation of the Development 
Agenda recommendations.  The African Group would like to reiterate its position on the 
importance of a balanced approach between intellectually property rights holders and 
public use.  Underpinning the Development Agenda recommendations is the need to 
address the asymmetrical relations between the intellectual property rights holders and 
public use.  It is within this context that the African Group recognizes the role this 
Committee could play in enhancing the understanding and adoption of patent laws suited 
for Member States in respect to their different levels of development.  The African Group 
remains encouraged by the current discussions on the role that the patent system can 
play in the economic development of Member States, particularly developing countries 
and LDCs.  In this regard, we appreciate the studies and activities undertaken on 
exclusions, exceptions and limitations to the rights;  technology transfer;  and 
dissemination of patent information, amongst others, within the context of building capacity 
at the national level.  Not to single out one substantive issue, but the topic of exceptions 
and limitations to patent rights merits recognition.  The minimum standards for intellectual 
property use through exceptions and limitations to patent rights remain an important issue 
not only to the African group but to all developing countries.  We are of the firm view that, 
if properly applied, exceptions and limitations could play a significant role in advancing 
development goals in many developing countries.  We hope that the Committee will 
continue intensifying its work in these areas and other relevant areas with a view to 
bringing out the associated development dimensions.  We are pleased that the Committee 
will be undertaking work on patents and public health, as this is a critical issue not only to 
the developing countries but to all Member States.  In executing its work, we expect the 
Committee to take into account the different levels of development of Member States and 
on how these countries could derive benefits from the patent system.  It is therefore 
important that the list of issues for the consideration of the Committee remain 
non-exhaustive so as to accommodate the views of all Member States.  This session of 
the Committee has underlined the importance of the coordination mechanism.  This was 
clearly illustrated by the substantive discussion on technology transfer.  We call for a 
coordinated approach among the WIPO bodies on cross-cutting issues through the 
Coordination Mechanism.  In conclusion, the African Group remains positive that the 
Committee will find an equitable approach for its future work in the spirit of the WIPO 
strategic objectives to advance the development of the patent system in a balanced 
manner to the benefit of all Member States, especially developing countries and LDCs, 
giving due consideration to the Development Agenda recommendations.  This will provide 
developing countries and LDCs policy space to design and implement national patent law 
in a manner conducive to their national development.”   
 
“450. The Delegation of France, speaking on behalf of Group B, made the following 
statement: 
 
Group B notes that the SCP has just adopted in its last session a new work program so 
that the bulk of our comments would come later under this item when the Committee is 
more advanced in the implementation of its program of work.  At this stage, we would like 
to underline that the SCP may, because of the very nature of its mandate on the law of 
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patents, contribute to the implementation of the Development Agenda in a variety of ways.  
In general, the work of the SCP is directed to the improvement of the functioning of the 
patent system which promotes innovation and transfer of technology.  Also, we should be 
cautious not to duplicate the work with other committees, in particular, the CDIP.”  
 
“451. The Delegation of Egypt associated itself with the statements made by the 
Delegations of South Africa on behalf of the African Group and by India on behalf of the 
Development Agenda Group. 
 
“452. The Delegation of Hungary, speaking on behalf of the European Union and its 
27 Member States, made the following statement: 
 
The Delegation of Hungary, on behalf of the European Union and its 27 Member States, 
would like to recall that the SCP was established to serve as a forum to discuss issues, 
facilitate coordination and provide guidance concerning the progressive international 
development of patent law.  In June 2008 the Members of this Committee decided to 
launch work on various issues relating to patent law and the international patent system.  
The components of this new work program reveal how the SCP, in fulfilling its mandate, 
can serve the well-functioning of the patent system and the promotion of innovation and 
technology transfer, and also contribute to the implementation of a number of 
Recommendations of the Development Agenda.  Having studied the summary contained 
in SCP/15/INF/2, it can be observed that the SCP is on its way to contribute to the 
implementation of WIPO’s respective development goals.  This document provides a clear 
guidance on how the respective recommendations may be linked to the topics in the 
non-exhaustive list and the related activities carried out by this Committee.  Nevertheless, 
it should be mentioned that the components of the Committee’s new work program are still 
under elaboration and need further advancement, hence, the exact evaluation of their 
contribution to the implementation of the Development Agenda may not be carried out at 
this stage.  We also would like to point out that when implementing a balanced work 
program of the SCP, we should avoid duplication of work with other WIPO committees and 
we should take due care of the efficient utilization of the available resources of the 
organization.  We would like to assure you that the European Union and its 27 Member 
States will contribute with detailed comments to the exchange of views on the 
implementation of the respective Development Agenda recommendations by the SCP 
after the Committee’s work program has been implemented to a greater extent.” 
 
“453. The Delegation of Spain made the following statement: 
 
The Delegation of Spain would like to contribute to the discussion on the contribution of 
this Committee to the implementation of the WIPO Development Agenda under item 12 of 
the agenda.  In our view, there are very few doubts as to the achievement of the objective 
of integrating development considerations into the activities of this Organization in the 
work of those bodies where this is relevant.  Today, the approach to all substantive issues 
of intellectual property has been enriched, thanks to the consideration of various countries 
of the Member States and the resulting approaches can be considered as reasonably 
satisfactory.  The implementation of the Development Agenda has been particularly 
widespread in this Committee.  This work obliges us to consider the work of the Standing 
Committees, like this one and the CDIP.  As regards the latter, there are many projects 
adopted to implement the principles of the Development Agenda to the sphere of patents.  
By way of an example, we could mention the two projects on the relationship between 
patents and the public domain under recommendations 16 and 20, one of which is already 
being implemented, namely, the Project on Intellectual Property and Technology Transfer:  
Common Challenges – Building Solutions, implementing recommendations 19, 25 and 28, 
the Project on IP and Competition Policy implementing recommendation 7, the Project on 
Specialized Databases’ Access and Support implementing recommendation 8, the Project 



WO/GA/40/8 
Annex, page 7 

 
on Capacity Building in the Use of Appropriate Technology-Specific Technical and 
Scientific Information as a Solution for Identified Development Challenges implementing 
recommendations 19, 30 and 31 and the Project on Open Collaborative Projects and 
IP-Based Models implementing recommendation 36.  Regarding this Committee, the 
agendas adopted at the previous sessions include items such as exceptions and 
limitations which implements recommendation 17, quality of patents and the proposal 
made by the Delegations of Canada and the United Kingdom which implements 
recommendations 10 and 11,  patent information which implements recommendations 20 
and 25, patents and health which implements recommendations 1, 7, 9, 14, 40 and 41 and 
transfer of technology which implements recommendations 22, 23, 26, 28, 29, 31 and 39.  
In conclusion, we understand that, in a fairly short period of time, a great effort has been 
made to include development issues in the discussions on patents.  This has been 
enriched by considering more aspects related to social reality.  This intense process has 
raised a number of questions which would have to be answered in the near future, such as 
distribution of work among committees, with the view to better using the organization’s 
resources and making smoother progress on patent-related issues.  To this effect, a 
project concerning patents and the public domain was submitted to the CDIP, whereas in 
this Committee, we have been discussing exceptions and limitations without making 
proper use of the synergies with other studies.  We should also give some thoughts to the 
possible overlaps that exist in transfer of technology.  And finally, the inclusion of the 
development perspective should not prevent discussion of other issues in committees 
such as this, because the loss of the necessary balance would otherwise convert this 
Committee into a replication of others, whereas this Committee has its own dynamics.”  
 
“454. The Delegation of the United States of America supported the statements made by 
the Delegations of France on behalf of Group B, Hungary on behalf of the European 
Union and its 27 Member States, and Spain.  In particular, it supported the conclusion 
voiced by the Delegation of Spain that the work which had been carried out in the current 
session on patent quality as proposed by the Delegations of Canada and the United 
Kingdom was supportive of Development Agenda recommendation 10. 
 
“455. The Delegation of Australia associated itself with the statement made by the 
Delegation of France on behalf of Group B, and made the following statement: 
 
This delegation recalls the instruction of the 2010 General Assembly and recognizes the 
importance of development issues.  We consider that the current work program includes 
topics which are linked to the Development Agenda recommendations.  In the Delegation 
of Australia’s view, most of the topics on the current agenda related to the Development 
Agenda recommendations demonstrating that the SCP is fulfilling its commitments to 
mainstreaming the Development Agenda.  As the Delegation of Hungary noted, 
document SCP/15/INF/2 gave a useful summary of the linkages between the work of the 
Committee and the Development Agenda recommendations.  In particular, we would like 
to draw our attention to the item of quality of patents, including opposition systems, which 
was linked to Development Agenda recommendations 10 and 11 in the joint UK/Canadian 
joint proposal.  Like the Delegation of India, the Delegation of Australia shares the view 
that this topic could have relevance to a wider range of Development Agenda 
recommendations.  We would also note the strong linkages between the Development 
Agenda recommendations and the work on patents and health and technology transfer.  
We look forward to the further evolution of the SCP work program and its contribution to 
the Development Agenda.”  
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II. REPORT ON THE WORK OF THE STANDING COMMITTEE ON THE LAW OF 
TRADEMARKS, INDUSTRIAL DESIGNS AND GEOGRAPHICAL INDICATIONS (SCT) 

 
13. During the period under consideration, the Standing Committee on the Law of 
Trademarks, Industrial Designs and Geographical Indications (SCT) held two sessions, namely 
SCT/24 (November 1  to 4, 2010) and SCT/25 (from March 28 to April 1, 2011).  SCT/24 was 
chaired by Mr. Adil El Maliki (Director General, Moroccan Industrial and Commercial Property 
Office), and SCT/25 by Mr. Park Seon-Joon (Senior Director, Trademark Examination Policy 
Division, Korean Intellectual Property Office).  In accordance with the decision of the 
Assemblies of the Member States (see document A/48/26, page 143), the language coverage 
for SCT/25 was extended to all six official languages of the United Nations.  The report on the 
progress made by the SCT in its work is presented according to subject matter. 

TRADEMARKS 

 
14. In the field of trademarks, the SCT examined the Joint Recommendation Concerning 
Provisions on the Protection of Marks and Other Industrial Property Rights in Signs on the 
Internet of 2001 with a view to determining, in particular, whether types of trademark uses such 
as the unauthorized use of trademarks as keywords by search engine operators or within 
listings for non-genuine goods on auction sites, or the use of trademarks on virtual objects that 
are traded in virtual worlds on the Internet, as described in Annex I of document SCT/24/4 were 
adequately addressed.  The SCT agreed to discuss at its forthcoming twenty-sixth session 
modalities for an information meeting on liability of Internet intermediaries for alleged trademark 
infringement.  Moreover, the SCT took note of recent trademark-related developments in the 
context of the expansion of the Domain Name System planned by the Internet Corporation for 
Assigned Names and Numbers (ICANN).  The SCT supported and endorsed the contribution of 
the WIPO Secretariat in the area of Internet Domain Names and requested the Secretariat to 
provide updates on those developments. 

15. Concerning work on the protection of names of States, the SCT considered a draft 
reference document offering a comprehensive overview of the law and practice of Member 
States with regard to the protection of country names against registration and use as 
trademarks and decided to further revise this document at its forthcoming twenty-sixth session. 

INDUSTRIAL DESIGNS 

 
16. Regarding the work of the SCT on industrial design law and practice, the Chair of SCT/24 
noted that the SCT had well advanced in its work on a set of draft provisions on industrial 
design law and practice.  The Chair further noted that a number of delegations had reiterated 
their request for recommending to the Assemblies the convening of a diplomatic conference for 
the adoption of a design law treaty as soon as possible.  Other delegations were of the view that 
more time for further work was needed and recommending the holding of a diplomatic 
conference at the present session was premature.  The Committee was in agreement that as a 
possible path to move ahead, a diplomatic conference for the adoption of a design law treaty 
could be convened once sufficient progress has been made and the time was ripe for 
recommending the holding of such a diplomatic conference.  Furthermore, the Secretariat was 
requested to present an information document to the twenty-sixth session of the SCT on how 
the Development Agenda Recommendations, in particular Cluster B, were mainstreamed with 
regard to the work of the SCT on industrial design law and practice. 

17. Concerning the WIPO Digital Access Service for Priority Documents (“DAS”), a number of 
delegations took note with satisfaction of the progress made so far towards the extension of the 
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DAS to trademark and industrial design priority documents, and took note of the future plans 
concerning the work.  In this context, a possible extension of the system for digital registration 
certificates was likewise encouraged. 

GEOGRAPHICAL INDICATIONS 

 
18. During the period under consideration, the SCT did not address issues of substance 
concerning geographical indications.  At SCT/24, a number of delegations expressed interest in 
this agenda item, whereas other delegations indicated that the priorities of the SCT at this stage 
should be given to work on industrial designs and trademarks and the Internet. 

CONTRIBUTION TO THE IMPLEMENTATION OF THE DEVELOPMENT AGENDA 
RECOMMENDATIONS 

 
19. Further to the 2010 WIPO General Assembly decision “to instruct the relevant WIPO 
Bodies to include in their annual report to the Assemblies, a description of their contribution to 
the implementation of the respective Development Agenda Recommendations”, the following 
declarations extracted from the draft Report of the twenty-fifth session of the SCT, 
(document SCT/25/7 Prov., paragraphs 233 to 246) are reproduced hereafter: 

“233. The Delegation of Brazil, speaking on behalf of the DAG, recalled that, according to 
the General Assembly’s decision on coordination mechanisms and monitoring, assessing 
and reporting modalities, the SCT shall include in its annual report to the Assemblies a 
description of the SCT’s contribution to the implementation of the Development Agenda 
Recommendations.  To this end, the DAG would like to make some comments on how the 
SCT is contributing to the implementation of the Development Agenda, especially in 
regard of Cluster B of the Development Agenda.  The Delegation pointed out that the SCT 
had used questionnaires to identify areas related to trademark, industrial designs and 
geographical indications that may deserve the attention of delegations, and added that in 
some cases and after the questionnaires have asserted the legal framework in different 
jurisdictions, the SCT advanced to identify areas of convergence and divergence and 
considered the possible next steps.  The DAG expressed its belief that the sheer fact that 
there are convergences in one specific issue amongst member States does not 
necessarily mean that norm-setting activities are either needed or desirable and that any 
such initiative should be preceded by open and inclusive discussions among member 
States about the desirability and need for norm-setting in the first place;  only after there is 
a broad agreement on the end goals of the exercise should text-based discussions be 
initiated.  The DAG pointed out that it is precisely these concerns that Recommendations 
15, 17, 21 and 22 of the Development Agenda seek to address, and noted that 
Recommendation 21 determines that any new norm-setting activity shall be preceded by 
informal, open and balanced consultations through a member-driven process, promoting 
the participation of experts from member States.  The DAG expressed its opinion that this 
process should enable all members, in particular developing countries, to make a 
conscious decision on whether the proposed norm-setting activity meets with their national 
interest and needs.  The Delegation added that once members have agreed to the need of 
norm-setting Recommendation 15 dictates that these activities shall:  i) be inclusive and 
member-driven;  ii) take into account different levels of development;  iii) take into 
consideration a balance between costs and benefits;  iv) be a participatory process, which 

 
 In accordance with the procedure agreed by the SCT at its first session (see document SCT/1/2, paragraph 8), 
the preliminary draft report of the twenty-fifth session of the SCT has been made available on the SCT Electronic 
Forum for the members and observers of the SCT to comment on it, prior to its submission to the twenty-sixth 
session. 
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takes into consideration the interests and priorities of all WIPO member States and the 
viewpoints of other stakeholders, including accredited inter-governmental organizations 
(IGOs) and non-governmental organizations (NGOs);  and be in line with the principle of 
neutrality of the WIPO Secretariat.  The Delegation stated the flexibilities in international 
intellectual property agreements should also be taken into account, especially those which 
are of interest to developing countries and LDCs, as prescribed by Recommendation 17, 
and be supportive of the Development Goals agreed within the United Nations system, 
including those contained in the Millennium Declaration, as prescribed in 
Recommendation 22.  In this regard, the DAG commended the SCT members’ decision to 
take the time to listen to different opinions and views on the relationship between 
Trademarks and the Internet, as this is in accordance with the Development Agenda 
Recommendations on norm-setting.  The DAG indicated it felt that if the same preparatory 
work had been conducted in relation to Industrial Designs, members would now be better 
equipped to evaluate whether the proposed draft provisions correspond to their national 
development needs. 

 
“234. The Delegation of India, taking note of the intervention by the Delegation of Brazil, 
expressed its satisfaction to see this agenda item inscribed for discussion, so as to enable 
the SCT to comply with the General Assembly’s directive to report to it on how it is 
mainstreaming the Recommendations of the Development Agenda in its work.  The 
Delegation pointed out that, in its view, the Development Agenda of WIPO was not a set of 
Recommendations that stand in splendid isolation and meant to be discussed only in the 
Committee on Development and Intellectual Property (CDIP) and that the Development 
Agenda was adopted by all WIPO member States in recognition of the fact that 
developmental considerations ought to form an integral part of WIPO’s work in every 
Committee and in all areas of its work, recognizing that all processes, decisions and 
outcomes that result from the work in WIPO have inherent developmental implications and 
these ought to be factored into our consideration.  The Delegation of India expressed its 
view that the consideration of how the SCT is integrating this aspect in its work is 
especially significant in view of the substantive discussions in the SCT and the specific 
proposal for norm-setting in the area of Industrial Design law and practice.  With regard to 
whether the discussions so far in this Committee, especially the draft text on Industrial 
Design procedures, have been aligned with the Development Agenda, the Delegation of 
India supported the statement made by the Delegation of Brazil on behalf of the DAG.  
The Delegation of India stated its view that, prior to making provisions for convening a 
Diplomatic Conference, which is the very last step in a treaty-making process, there 
should be focused discussions to see whether there is agreement among all WIPO 
member States about the need for new norm-setting in this area.  This is especially 
important in the Industrial Designs area, where there is a great diversity in member States’ 
systems of protection and where developing countries are not the key beneficiaries of 
existing international agreements on Industrial Design protection.  The Delegation of India 
mentioned that out of the 58 member States of the Hague system, nearly 88% of the 
international registrations made under the system belong to only 3 developed countries 
and the European Community, while there are 29 developing countries and LDCs that do 
not have a single registration.  In the Delegation’s view, developing countries and LDCs 
that are party to the Hague system have not been able to benefit from the unified 
procedures under the system.  The Delegation expressed its belief that it is unclear how 
they would benefit from the proposed new treaty seeking to harmonize the maximum 
criteria that national offices can request from applicants.  The Delegation stated that while 
it is evident that foreign applicants, particularly those interested in filing in multiple 
jurisdictions would benefit from the harmonized application requirements, the issue as to 
whether this would result in significant benefits to national applicants from developing 
countries needs to be closely examined.  In the Delegation’s view, given the existing 
diversity among national systems in the area of Industrial Designs, the fact that countries 
would be required to make substantial changes to their national laws to harmonize 



WO/GA/40/8 
Annex, page 11 

 
procedures makes it all the more necessary to have a clear understanding of its 
developmental implications before proceeding further with norm-setting.  The Delegation 
of India suggested that, as mandated by the Development Agenda Recommendations 15 
and 22, the Secretariat prepares a working document for the next SCT session outlining 
the costs and benefits taking into account the different levels of development.  As 
stipulated in the Development Agenda Recommendation 22, this document should also 
address whether the proposed norm-setting is “supportive of the development goals 
agreed within the United Nations system, including those contained in the Millennium 
Declaration” and explore the “possibility of additional special provisions for developing 
countries and LDCs”.  In the Delegation’s view, any discussion on future work in the area 
of Industrial Designs, including consideration of the need for norm-setting and the kind of 
norm-setting required, should be a better informed discussion that takes into account the 
above-mentioned considerations of the Development Agenda.  To this end, the Delegation 
mentioned that Member-driven, open consultations should be convened wherever 
appropriate, as stated in Recommendation 21, which reads, “WIPO shall conduct informal, 
open and balanced consultations, as appropriate, prior to any new norm-setting activities, 
through a member-driven process, promoting the participation of experts from member 
States, particularly developing countries and LDCs”.  To conclude, the Delegation of India 
said that the Recommendations of the Development Agenda were not merely symbolic;  
they were adopted in the wake of a series of unsuccessful norm-setting initiatives in other 
WIPO Committees and with a view to better guiding future norm-setting processes and 
steering them towards successful outcomes.  The Delegation stated that it was in this 
spirit that it made its suggestion, as it firmly believed that adopting the transparent, 
inclusive and participatory approach outlined by the Development Agenda would facilitate 
consensus building and smooth and efficient progress in the work of the Committee, by 
making sure that time and energy is well-spent in terms of progressing work in an 
incremental fashion while taking all Members on board towards a clear and commonly 
agreed goal. 

 
“235. The Delegation of Philippines, mindful of the decision of the 2010 WIPO General 
Assemblies on Coordination Mechanisms and Monitoring, Assessing and Reporting, 
namely, document WO/GA/39/7, which was clearly premised in the fact that the 
Development Agenda is intended to ensure that development considerations form an 
integral part of WIPO’s work, expressed its view that this Committee, as a relevant body of 
WIPO, should include in its annual report to the Assemblies a description of its 
contribution to the implementation of the Development Agenda where it identifies the ways 
in which the said Recommendations have been mainstreamed in its work.  The Delegation 
of Philippines indicated its support for the interventions made by the Delegations of Brazil 
and India and stated that, without intending to create any hierarchy of importance among 
the 45 Development Agenda Recommendations, it was its belief that it is noteworthy and 
timely for this Committee to asses how it has implemented Cluster B Recommendations 
on norm-setting, flexibilities, public policy and public domain of the Development Agenda 
vis-à-vis the discussion on Industrial Designs.  The Delegation recalled that Cluster B, 
particularly Recommendations 15, 17, 21 and 22, provide the fundamental elements 
attendant to all norm-setting activities in WIPO.  The Delegation of the Philippines 
expressed its belief that it is important to have a cost-benefit assessment on norm-setting, 
as indicated clearly on the Development Agenda Recommendations.  In good faith, 
member States shared information on its laws, regulations, and practices on Industrial 
Designs Law by replying to the questionnaires prepared by the Secretariat, and 
participated in relevant discussions during previous SCT sessions.  The Delegation 
recalled that, during the twenty-first Session of the SCT in June 2009, the Secretariat was 
requested to prepare a working document based on the information and comments 
provided by delegations regarding their respective State practice with the understanding 
that the preparation of the revised working document was “without prejudice to the position 
delegations may have with regard to any possible area of convergence on industrial 
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design law and practice”, which was reflected in paragraph (8) of the Chair’s Summary of 
the twenty-first SCT and paragraph (139) of the twenty-first SCT Report.  The Delegation 
of the Philippines acknowledged the efforts of the Secretariat in preparing the 
questionnaires, but said there was neither a clear understanding among member States 
as to what the questionnaires purported apart from information-sharing purposes nor was 
there even an implicit understanding on the part of member States to advance discussions 
with the end in view of negotiating an instrument on Industrial Designs.  The Delegation of 
the Philippines indicated its view that if the intention was to commence discussion on 
possible norm-setting activities in the field of Industrial Design Law, then it would be 
imperative to conduct preliminary, informal, open, balanced and member-driven 
consultations as provided under the Development Agenda, as a means to attain a 
cost-benefit analysis of the potential impact that such an endeavor may have on Member 
countries, particularly developing countries and LDCs.  In the Delegation’s view, this is 
important because of the varying levels of development among member States and it is 
particularly significant because a considerable number of developing countries and LDCs 
are not States Party to any or all of the international instruments on Industrial Design Law. 

 
“236. The Delegation of South Africa, supporting the declarations of the Delegations of 
Brazil India and the Philippines, reiterated that the aim of this important exercise under this 
agenda item was to compile the views of member States on the implementation of the 
Development Agenda Recommendations in the SCT.  The Delegation considered that the 
discussion of norm-setting in Industrial Design Law should be member-driven, transparent, 
and with enough information at the disposal of the member States so that the delegations 
may first familiarize themselves with the work and then move further to help in a concrete 
manner. 
 
“237. The Delegation of Cuba supported the declarations by the delegations of Brazil and 
India and the Philippines and indicated that it considers important, from the offset of the 
discussions, that countries give their opinions, continue to analyze the document, and 
exchange experiences.  The Delegation expressed its view that delegations need to have 
more solid information for analysis before engaging in harmonization and pointed out that 
there are many examples as to why developing countries need this.  The Delegation of 
Cuba recalled that some of the present delegations were able to participate in the 
meetings that preceded the signing of the Singapore Treaty, while some where not able to 
do so, and that many countries involved understood the need to converge and not to resist 
the inclusion of certain elements;  but some delegations, for different circumstances, were 
not able to accede to the Treaty and therefore the people in their country were not able to 
benefit from those provisions.  In the view of the Delegation, part of the reason why 
countries were not able to sign the Treaty was because the Committee did not carry out 
enough thorough analysis of countries’ needs and requirements before the treaty was 
agreed.  The Delegation of Cuba stated that this problem needs to be born in mind, in 
order to avoid users in member States from not being able to participate again in a future 
treaty because their needs are not properly taken into account in the run-up discussions to 
the agreeing of that treaty, which is when the content of the treaty is determined.  For the 
Delegation, having harmonization instruments is acceptable only if those instruments meet 
the concerns of member States;  otherwise some may not be able to accede and enjoy the 
benefits.  The Delegation concluded that the SCT needs to thoroughly analyze all aspects 
before taking a decisive step forward.   

 
“238. The Delegation of India, taking into account that this is the last meeting of the SCT 
before the General Assembly meets in September-October, stated that the Committee 
should report to the General Assembly the current discussion under this agenda item.  
The Delegation mentioned that the Secretariat had previously prepared a document 
saying how the proposed initiatives in this Committee and the ongoing discussion on 
Industrial Designs would benefit users and Industrial Design national offices.  The 
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Delegation sought to clarify that the document suggested under this agenda item would be 
on the same lines of the mentioned previous document, which the Secretariat could 
modify by outlining the developmental implications of this Industrial Design law initiative 
and present for the next session of the SCT.  The Delegation further elaborated on its 
clarification by stating that the document would not detail the current process, mainly 
because the SCT had already engaged in this exercise, which resulted in a more refined 
document after delegations had presented their comments.  The Delegation of India 
expressed its certainty that the time will come when the issue is mature enough for all 
delegations to sit together and decide the next steps.  To conclude, the Delegation stated 
that its suggestion was, as required by the Development Agenda prior to any norm-setting 
exercise, for the Secretariat to prepare a document outlining developmental 
considerations and present it at the next session of the SCT, as it would help the 
discussion and perhaps bring more clarity to the questions that some delegations had 
raised. 

 
“239. The Delegation of Germany stated that it did not find it surprising that there was not 
one individual, coherent view of the statements that had been presented and noted that 
there were many differences.  The Delegation indicated that there were two main 
approaches:  first, the approach presented by the Delegation of Brazil, which stated that 
Members should express their views on how developmental issues are dealt within the 
SCT and then such views would be communicated to the General Assembly;  and second, 
the approach presented by the Delegation of India, which stated that there should be a 
cost-benefit analysis and that the competence for addressing such analysis lies with the 
Secretariat.  The Delegation of Germany expressed that it trusted that the Secretariat 
would perform the mentioned task in a very good and neutral way, should such 
responsibility be delegated to it.  The Delegation said that this second approach is very 
different from the first one, which states that it would be the member States, and not the 
Secretariat, who would indicate what is and what is not good for them and in what way 
they see that there is a potential deficiency in implementing developmental issues.  The 
Delegation of Germany expressed its preference for States acting as their own advocates, 
presenting their own views.  At the same time, the Delegation stated that the discussions 
on the potential Industrial Design Law Treaty had given ample opportunity for developing 
and developed States to say in what way the suggested clauses were good or not so good 
for them.  The Delegation declared that it would be satisfied if, in the future, developing 
States would indicate if a developing issue arises from one of the clauses of the text being 
discussed;  such discussion should take place at that moment, not on the basis of other, 
more general papers.  If a paper was to be prepared by the Secretariat, the Delegation of 
Germany reiterated it believed the responsibility would not be lying on developing 
countries themselves, but it would be delegated. 

 
“240. The Delegation of Brazil referred to the Decision of the General Assembly in 2010 
and stated that in that decision there is no detailed process on how the relevant reporting 
should take place.  Since approved last September, delegations have discussed how this 
reporting should take place;  and during the last session of the Advisory Committee on 
Enforcement (ACE) an ad-hoc process was agreed, which is the process the Delegation of 
Brazil was suggesting to duplicate in the SCT as it considered it to have been a successful 
endeavor.  The Delegation of Brazil explained that, according this ad-hoc process, an item 
should be included in the agenda for all delegations to freely express their views on how 
the Committee is implementing the Recommendations of the Developing Agenda so that 
then the Secretariat summarized the views presented and sent its report to the General 
Assembly.  The Delegation recapitulated that its own Delegation, along with the 
delegations of the Philippines, India and South Africa, had already expressed its views on 
this matter.  The Delegation noted that a separate issue was that of having a study on the 
cost-benefit analysis, and in this regard it declared that it could be useful and, if all 
countries agreed, the Delegation of Brazil was open to that suggestion. 
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“241. The Delegation of France declared in response to the statement made by the 
Delegation of Brazil that it had a slightly different point of view because when this item was 
introduced in the Agenda at the beginning of the session, the Delegation of France had 
specified it agreed to its inclusion as long as it would not have value as a precedent, 
whether it was in the framework of this Committee or in another Committee, such as 
the ACE. 

 
“242. The Delegation of Australia expressed its belief that there was some confusion on 
what was being suggested, but stated it agreed with the suggestion by the Delegation of 
Brazil as it complies with the instructions from the General Assembly.  Regarding the 
suggestion by the Delegation of India, the Delegation of Australia suggested it might be 
better to do one thing at a time and therefore wait until the next session. 
 
“243. The Delegation of Egypt expressed its view that a norm-setting activity should be 
preceded by an analysis of the benefits that would be received by the States that would 
undertake such activity.  The Delegation commented that it was quite normal that 
developing countries and least developed countries ask for a more in-depth study about 
the impact these new norms would have at a developmental level, and stated its belief that 
the Secretariat is perhaps amongst the most capable to carry out this work, which would 
be presented at the next session of the SCT.  Further, the Delegation indicated that it 
considered it was not acceptable to oppose to what the Delegation of India proposed, as it 
is normal that developing countries wish to know what will be the effects these new norms 
would have on their development, particularly as this is contained in the Development 
Agenda. 
 
“244. The Delegation of Iran (Islamic Republic of) supported the request of the Delegation 
of India as it too preferred to see a separate document from the Secretariat on the 
developmental impact of the new treaty and annexed to the draft Industrial Design Law 
provisions in order to let developing countries make an informed decision on moving 
toward a diplomatic conference on this matter. 

 
“245. The Chair noted that a number of delegations made declarations under that Agenda 
item on the contribution of the SCT to the implementation of the WIPO Development 
Agenda.  He stated that all declarations would be recorded in the report for the twenty-fifth 
session of the SCT and that they would be transmitted to the WIPO General Assembly in 
line with the decision taken by the 2010 WIPO General Assembly relating to the 
Development Agenda Coordination Mechanism. 
 
“246. The Chair also noted that the Secretariat was requested to present an information 
document to the twenty-sixth session of the SCT on how the Development Agenda 
Recommendations, in particular Cluster B, were mainstreamed with regard to the work of 
the SCT on industrial design law and practice.” 
 

III. REPORT ON THE WORK OF THE ADVISORY COMMITTEE ON ENFORCEMENT 
(ACE) 

 
20. The sixth session of the Advisory Committee on Enforcement (ACE) was held from 
December 1 to 2, 2010.  As agreed by Member States, the session addressed the following 
work program:  

21. “Developing on the substantive study contained in WIPO/ACE/5/6, analyze and discuss 
IPRs infringements in all its complexities by asking the Secretariat to undertake: 

1. A literature review of methodologies and gaps in the existing studies; 
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2. Identification of different types of infractions and motivations for IPR infringements, 
taking into account social, economic and technological variables and different levels of 
development; 

3. Targeted studies with an aim to developing analytical methodologies that measure 
the social, economic and commercial impact of counterfeiting and piracy on societies 
taking into account the diversity of economic and social realities, as well as different 
stages of development; 

4. Analysis of various efforts, alternate models and other possible options from a 
socio-economic welfare perspective to address the counterfeiting and piracy challenges”1. 

22. The work program was addressed on the basis of expert presentations2.  Among the 
specific issues that were dealt with in the presentations and subsequent discussions were a 
review of methodologies to measure the economic impact of counterfeiting and piracy, and 
recommendations for further economic research in that field, including with a view to improving 
data collection methods.  In addition, the Committee analyzed, inter alia, the impact of current 
pricing policies on the scope of media piracy; recent research concerning consumer attitudes 
vis-à-vis counterfeiting and piracy;  the role of socio-economic, technical and development 
variables in the context of IP infringements;  as well as current challenges relating to the storage 
and disposal of seized counterfeit and pirated goods, including with a view to cost implications 
as well as environmental and humanitarian relief considerations3.   

23. The Committee took note of the presentation by the Secretariat on recent activities of 
WIPO in the field of building respect for IP, including with a view to training, capacity building, 
legislative and policy advice, awareness-raising, international cooperation and information 
exchange.   

24. Concerning its future work, the Committee reviewed a number of proposals submitted by 
Member States.  It was agreed that those proposals, as well as elaborations thereon, newly 
submitted proposals and the proposals referred to in paragraph 9 of document WIPO/ACE/5/11 
would serve as a basis for the discussion of the future work at the seventh session of the ACE.  
The Committee concluded to continue, at its seventh session, the work program of the sixth 
session of the ACE (items 2, 3 and 4).4  

25. Under amended agenda item 7 “Work of the ACE”, the Chair invited views by delegations 
on the contribution of the ACE to the implementation of the WIPO Development Agenda.  It was 
agreed that this would not constitute a precedent for the future.5   

CONTRIBUTION TO THE IMPLEMENTATION OF THE DEVELOPMENT AGENDA 
RECOMMENDATIONS 

 
26. Further to the 2010 WIPO General Assembly decision “to instruct the relevant WIPO 
Bodies to include in their annual report to the Assemblies, a description of their contribution to 
the implementation of the respective Development Agenda Recommendations”, the following 
declarations extracted from the Summary by the Chair of the Sixth Session of the ACE, 
(document WIPO/ACE/6/11, paragraphs 15 to 19) are reproduced hereafter.6 

 
1  Paragraph 12, document WIPO/ACE/5/11. 
2  Documents WIPO/ACE/6/4 to WIPO/ACE/6/10. 
3  Details of the discussions are reflected in paragraphs 4 to 10 of document WIPO/ACE/6/11.  
4  Paragraph 13, document WIPO/ACE/6/11. 
5  Paragraph 14, document WIPO/ACE/6/11. 
6  Paragraphs 15 to 19, document WIPO/ACE/6/11.  
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“15. The Delegation of Brazil on behalf of the Development Agenda Group (DAG) 
stressed that Development Agenda Recommendation No. 45 was directly related to the 
mandate of competences of the ACE.  The principles contained in that recommendation 
should orient WIPO activities regarding enforcement.  The DAG believed that WIPO had 
indeed been making progress in the implementation of Recommendation 45 since the 
adoption of the Development Agenda.  The work program approved in the last session of 
this Committee was a milestone in this process.  It provided various pertinent elements for 
discussion in future meetings that corresponded to the different views and objectives of 
Member States on issues of enforcement.  The results of this work program could already 
be perceived in the documents before the Committee at that session.  The studies 
reflected WIPO’s efforts to develop an "inclusive approach" in its activities to building 
respect for IP.  They took into account diversified views and opinions on enforcement 
issues and were a good basis to promote a balanced discussion on building respect for IP.  
The DAG hoped that future sessions would continue promoting that kind of debate based 
on balanced documents, as the Group had seen in that meeting.  Despite such 
achievements, the Group believed that there still was a long way to fully implement 
Recommendation 45.  For example, the contribution of the protection and enforcement of 
IP rights to the transfer and dissemination of technology remained to be addressed.  As 
document WIPO/ACE/6/7 had stressed, the ACE was also at the beginning of a long 
process to improve how to measure the economic consequences of all types of IP 
violations, especially those related to counterfeiting and piracy.  Empirical evidence was 
key.  This information was of utmost importance to designing effective measures against 
those violations.  The Delegations of Egypt and South Africa supported the statement 
made by the DAG.   
 
“16. The Delegation of the Philippines aligned itself with the statement made by the 
DAG.  The Delegation further underlined the need for the WIPO Development Agenda 
Recommendations to be implemented with full vigor in all the activities of the Organization 
to ensure fuller participation of all Member States, particularly developing countries such 
as the Philippines.  The Delegation was greatly encouraged by the approach taken by 
WIPO towards the creation of an enabling environment to promote respect for IP.  In that 
context, technological innovation and the promise of transfer and dissemination of 
technological knowledge were areas that required the Committee’s intensified 
consideration.  
 
“17. The Delegation of Iran (Islamic Republic of) aligned itself with the statement made 
by the DAG.  The Delegation further stated that the work of the ACE should be guided by 
a balanced approach to IP enforcement, and could not approach the issue of enforcement 
exclusively from the perspective of right holders.  The ACE should give consideration to 
the social, economic and technological variables and different levels of development, 
particularly the access to medicines and educational materials at affordable prices, and 
should try to introduce practical solutions through its technical assistance programs.  
Member States should discuss in the ACE how to intensify and improve WIPO’s technical 
assistance in that area.  Particular attention should be paid to ensure that enforcement 
procedures were fair and equitable.  The ACE could mainstream the Development Agenda 
through implementing Recommendation 45.  In order to create an enabling environment to 
build respect for IP, there was a need to identify the key reasons behind IP infringements.   
 
“18. The Delegation of Brazil referred to the thematic approach of the ACE, and to the 
practice of inviting presentations by experts in its sessions.  That systematic working 
method had proven to be very useful.  It offered predictability and consistency to the 
discussions of the ACE on the various aspects of ensuring respect for IP rights.  It was 
emerging from all the excellent papers submitted by the Secretariat under agenda item 5 
that there should be no place in the discussions of the ACE for wasting time on a fruitless 
search for one-size-fits-all approaches to dealing with enforcement of IP rights.  Each 



WO/GA/40/8 
Annex, page 17 

 
document individually, and all of them taken together, could only confirm that the reality of 
a complex landscape prevailed.  It was against that background that Brazil believed that 
the ACE had indeed been making progress in the implementation of Recommendation 45 
on the basis of the concept of building respect for IP.  This was a much broader and 
inclusive concept than sheer IP enforcement.  It rejected the assumption that repression 
only was the key to compliance, and incorporated societal interests and development 
concerns into discussions on IP enforcement.  Policies and activities developed on the 
basis of that concept not only benefited from a greater degree of legitimacy, but also were 
more likely to be effective, as they were based on a deeper understanding of the 
underlying causes of trademark counterfeiting and copyright piracy, which might vary 
according to the different socio-economic realities at stake.  The Delegation also 
recognized the efforts made by the Secretariat into implementing technical assistance 
activities and seminars in line with a comprehensive, balanced and development-oriented 
approach that was suggested by Recommendation 45 of the Development Agenda.  At the 
same time, the Delegation stressed the need for transparency in all enforcement-related 
technical assistance and capacity building programs undertaken by WIPO. 
 
“19. The Delegation of Bangladesh supported the current directions of the work of the 
ACE, in particular with a view to the implementation of Recommendation 45 of the WIPO 
Development Agenda.  The Delegation expressed its wish that the Committee in its future 
work would pay particular attention to a customized approach to addressing the needs and 
concerns of least developed countries (LDCs), as well as socio-economic welfare issues 
relating to building respect for IP, including issues such as the implications of IP 
infringements on poverty and inequality, and of counterfeiting and piracy on, for instance, 
employment.” 
 

27. The seventh session of the ACE is scheduled to take place in Geneva, from November 30 
to December 1, 2011.  As in previous sessions, discussions of the agreed work program will be 
supported by working documents and expert presentations.   

 
 

[End of Annex and of document] 
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