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1.  The General Assembly was concerned with the following items of the Consolidated
Agenda (document A/43/1): 1,2,3,4,5,6,7,9, 10,11, 12, 13, 15, 16, 17, 19, 21, 24, 26, 29,
31 and 32.

2. The reports on the said items, with the exception of items 7, 11, 12, 13, 15, 16, 17, 19,
21, 24, 26 and 29, are contained in the General Report (document A/43/16).

3. Thereportson items 7, 11, 12, 13, 15, 16, 17, 19, 21, 24, 26 and 29, are contained in the
present document.

4.  Mr. Martin I. Uhomoibhi (Nigeria), Chair of the General Assembly, presided over the
meeting.
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ITEM 7 OF THE CONSOLIDATED AGENDA:
REPORT OF THE DESK-TO-DESK ASSESSMENT
5. Discussions were based on documents WO/GA/34/1, 12, 12 Corr. and 14.

6.  The Secretariat introduced the set of documents concerning the item, namely, document
WO/GA/34/1, which contained the Report of the Desk-to-Desk Assessment;

document WO/GA/34/12, which contained the comments of the Secretariat, document
WO/GA/34/12 Corr. which contained a correction to the document WO/GA/34/12, and
document WO/GA/34/14, which was an updated version of the Human Resources Strategy
document presented to this Assembly last year, revised in accordance with comments given in
the Report of the Desk-to-Desk Assessment. It was recalled that the Desk-to-Desk
Assessment, which had originated in a recommendation of the Joint Inspection Unit, had now
been conducted. A request for proposals had been issued, as Member States had been aware,
and in December of last year, PricewaterhouseCoopers had been selected pursuant to that
request for proposals, as the external contractor to undertake the Assessment. The exercise
which had commenced in December last year had culminated in the Report that was published
at the end of June of this year. The Secretariat further informed the Member States that the
Director General had appointed an Internal Project Steering Committee to facilitate the
conduct of the exercise internally and to ensure that the Contractor complied with the terms of
reference that had been set for the exercise. It was further recalled that two Member State
information meetings had taken place early on in the exercise, one in December last year and
the other one in January this year, and that Member States had delegated the supervision of
the exercise to the WIPO Audit Committee. The Secretariat wished to place on record the
Internal Project Steering Committee’s gratitude to the Audit Committee for its guidance and
for its advice to the staff for their active participation in, and facilitation of, this exercise and
to the Staff Council for its assistance throughout the exercise. The Secretariat stated that the
Staff Council’s comments on the Desk-to-Desk Assessment Report itself had been made
available outside the meeting room. The attention of the delegates was then drawn to
document WO/GA/34/12, which contained the comments of the Secretariat in respect of the
Final Report of the Desk-to-Desk exercise. In presenting these comments, The Secretariat
wished to make several observations, the first being that the document did not contain any
comments on the assessments or evaluations that were made in the Report itself, but rather
that the orientation of the document was towards the recommendations. In the second place,
there were certain “High Level Comments” made that were “general comments” applying to
the Report as a whole. The attention of the Assembly was drawn, in particular, to two
paragraphs. These were paragraph 10 which contained a statement that the Secretariat
welcomed this Report and embraced the central recommendation for changes, and

paragraph 14, which addressed the central recommendation of the Report that there should be
a coordinated and integrated Organizational Improvement Program. It was highlighted that
paragraph 14 suggested, for the consideration of the General Assembly, that the Director
General would propose to the Member States a mechanism and organizational arrangements
in order to implement this Organizational Improvement plan. Thirdly, it was highlighted that,
in the Annex, the Secretariat had provided its comments in respect of each of the
recommendations that had been set out in the Final Report, and that it had sought to divide
those comments, in general, into three categories: the first category indicated where an
action that was foreseen in a recommendation was already underway within the Secretariat;
the second category related to actions which were planned, an example being the ERP system,
or the Enterprise Resource Planning System, where a proposal had been placed before the
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Member States; and, the third category was where nothing was underway, or had been
planned, but where the Secretariat had indicated what it considered to be the appropriate
response on its part. In general, the Secretariat was of the view that each of these
recommendations needed to be unpackaged and addressed in detail as it went forward with
this exercise. The fourth comment concerned budgetary implications of the Desk-to-Desk
exercise, and the Final Report, and in this respect, the Secretariat took the opportunity to
specify that, at the present stage, there were no immediate budgetary implications. It was
recalled that the Report had specified that the Organizational Improvement Plan, which it
recommended, would take a period of some three years for implementation. The Secretariat
believed that, while there were no immediate budgetary implications, there would certainly be
budgetary implications in the future. The Secretariat however considered that the mechanism
existed (that of the Revised Budget in the following Biennium) within the Program and
Budget process for taking into account such budgetary implications, and made two final
comments. The first was that at the Program and Budget Committee meeting, that had taken
place just one week ago, two delegations, namely the Delegation of Algeria and the
Delegation of France, had requested that the external contractor make a presentation of the
Report to the Member States. This request had been addressed during the course of the last
week, and three possibilities had been examined. These were to conduct such a presentation
before the Assemblies, during the Assemblies or after the Assemblies. It had turned out not to
be possible before the Assemblies on account of insufficient notification to all Member States
to facilitate their presence. In addition, there had been some difficulty on the part of the two
principal Partners of the external contractor to be available during the course of the last week.
The Secretariat therefore proposed that, if the Member States wished to proceed with this
presentation, it should take place on October 9, 2007, and, if that date proved to be
inconvenient, October 18, 2007, was proposed. Finally, the attention of the General
Assembly was drawn to the decision paragraph of document WO/GA/34/12, paragraph 18,
that invited the General Assembly to note the contents of the Secretariat’s observations, to
express any views on those observations and to specify how Member States might wish to
receive further Reports or consider the process of addressing in detail, and implementing the
various recommendations of the Report.

7. The Chair of the WIPO Audit Committee stated that it was not necessary for him to
explain the background for the Desk-to-Desk Assessment exercise, as the Secretariat had
already done so. He thanked the Secretariat for the kind words said about the work of the
Audit Committee, and reciprocated by thanking him, and the Internal Project Steering
Committee, for the cooperation they had had during this exercise. The Chair of the Audit
Committee then stated that the position of the Audit Committee on the Desk-to-Desk Review
could be found in its latest Report WO/AC/6/2, of September 5, 2007, which he understood
was available to delegations. He further stated that, with the agreement of the General
Assembly, the Audit Committee wished to see the part of this report dealing with the
Desk-to-Desk Review included within the minutes under this Agenda Item. The Audit
Committee had been seized with the Desk-to-Desk review since its first meeting in April
2006. The Committee had advanced its views, and submitted its recommendations to
Member States and the Secretariat through its periodic reports. It had continued to oversee
the progress of this project through its different stages of development, and had relayed its
views both to the Secretariat and PricewaterhouseCoopers (PwC). In considering its
response to the PwC’s Final Report, the Committee had reflected on its previous meetings and
had considered carefully the views expressed by the participants in those meetings and the
written reports it had received. The Committee had noted that the Secretariat had pointed to
certain inaccuracies and inconsistencies in PwC’s Final Report. The Committee had
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discussed this issue with both the WIPO Internal Project Steering Committee (IPSC) and
PwC. On balance, the Committee had concluded that, whereas there may have been
inaccuracies, particularly in the potential headcount savings on the one hand, there may also
have been a paucity of data upon which to base the Report within the allotted timescale, on
the other. The Committee had also concluded that looking into this issue in further detail
would not change the major findings and conclusions of PwC’s Final Report. Rather, it was
the Committee’s view that the broad thrust of PwC’s Final Report, particularly in terms of its
recommended actions, provided a platform for introducing an integrated program for
Organizational Improvement. This was in line with the welcome given to PwC’s Final Report
by the Secretariat, as it had already been indicated by the Secretariat. It was also in line with
the comments by the Staff Council. In its comments on PwC’s Final Report, the Secretariat
had noted the endorsement by PwC of the initiatives already commenced by WIPO. In
connection with these initiatives, the Audit Committee welcomed the fact that the Secretariat
had undertaken to propose to Member States a mechanism and organizational arrangements to
achieve an integrated program for Organizational Improvement. These initiatives included

(i) comprehensive changes in human resources (HR) management and systems; (ii) new
financial regulations and rules; (iii) an Enterprise Resource Planning (ERP) system;

(iv) outsourcing of certain activities; and, (v) a modern IT platform. These initiatives had
both substantial challenges and risks, which would need careful management. A further level
of complexity was imposed by the need to integrate these modules with each other. In the
view of the Committee, WIPO, as an organization, would not be able to operate effectively in
the future either as a series of silos or without the proper balance of accountability and
competency of management and staff, supported by an open, fair and communicative culture
within a framework of sensible risk management and internal control. This meant, in
particular, that proper professional human resources practices, including performance
appraisal, job descriptions that spell out the responsibility and accountability of the
incumbent, required skill sets, behaviors and experiences, and clearly formulated contracts of
employment, needed to extend to all layers of the Organization, including top management, as
in other UN system organizations. The Committee considered, therefore, that the very
substantial integrated changes needed by WIPO to meet the challenges of the 21* century
would not only require the full and open commitment and ownership of the Organization’s
top management, but would also need the necessary skills and experience in change
management, integrated cross-functional project management, and IT, together with the
appropriate support software and infrastructure. A carefully structured and managed
integrated program for Organizational Improvement should be seen as an opportunity for all
staff and as a means to bring forward new generations of management. With these remarks,
the Committee made three recommendations as follows: First, the Secretariat should develop
a comprehensive integrated program for Organizational Improvement along the lines and
priorities recommended in PwC’s Final Report, and as recognized by the Secretariat in its
report (WO/GA/34/12). Because such a program would not only be complex, but was likely
to extend over a period of years, it should be constructed on a SMART C basis, that is to
mean: Specific, Measurable, Attainable, Realistic, Timely and Consistent; the second
recommendation was that the Secretariat should prepare a road map for the implementation of
the program showing the organizational and resourcing requirements. This road map should
be reviewed by the Audit Committee at its meeting scheduled for the first week of December
2007; and, their last recommendation was that the implementation of the program should be
periodically reviewed by the Audit Committee. The Chair of the Audit Committee further
stated that the Committee had intentionally avoided becoming bogged down in the details of
the Review, especially those related to numbers and data. It had concluded that there were
enough elements in both PwC’s Final Report and the Secretariat’s response that could be built
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upon in a forward-looking manner. The Committee had taken advantage of the thrust of the
findings and recommendations of the PwC Report for an integrated program for
Organizational Improvement, on the one hand, and the recognition and welcome given by the
Secretariat of WIPO, and by the Staff Council, for change and reform, on the other. The
Committee wished that the Desk-to-Desk review and the environment generated throughout
the whole process of interaction among the different stakeholders would be used as a
springboard for change and reform. In short, the Committee had wanted to emphasize a
forward-looking and results-based orientation. Hence, it looked forward to receiving from the
Secretariat the promised proposals for a mechanism and organizational arrangements to
achieve an integrated program of Organizational Improvement. The Committee trusted that
the Secretariat’s proposals would include a road map for implementation of the said program,
showing organizational and resourcing requirements within a timeframe. The Committee
would review this paper at its forthcoming meeting in the first week of December, and report
to the Program and Budget Committee accordingly. Finally the Chair of the Audit Committee
stressed once again the concept of shared responsibility in oversight. In dealing with the
Desk-to-Desk review, this shared responsibility, the Audit Committee believed, was to be
borne by Member States, the WIPO Secretariat and oversight bodies, including the WIPO
Audit Committee. In his concluding statement, the Chair of the Audit Committee stated that
to the Audit Committee, at this juncture, the Member States views were of special importance.
They would be listening attentively to those views. The views of the Member States and the
Secretariat’s proposals would be the focus of the Audit Committee’s further examination and
review of this important subject in its forthcoming meeting in the first week of December
2007.

8.  The President of the Staff Council stated that, as President of the Staff Council, it was
an honor to be able to address the General Assembly on behalf of the staff of WIPO,
particularly during the present item of the Agenda. This year had been an exceptional one for
the staff of the Organization. The Assessment of the Organization’s human resources by
PricewaterhouseCoopers, and the subsequent Report, had provided staff with positive
recommendations and career development. A plan on how to move the Organization forward
over a period of three to five years had also been presented. However, many staff had
expressed disappointment that a genuine Desk-to-Desk audit had not been carried out. Others
had expressed concern about the large number of inaccuracies and superficial analysis behind
the outsourcing proposals. Needless to say that discussion in the local media about the
number of possible redundancies at WIPO had seriously unsettled staff, leaving morale and
motivation at a very low level. The Staff Council had responded to the recommendations
made by PwC in a document that had been made available outside the conference room and
these would be attached to the printed version of her remarks today. For several years, the
Staff Council had repeatedly highlighted the need for many of the changes outlined in the
updated version of the Human Resources Strategy, and it would continue to work with the
administration to ensure implementation of this long-awaited plan. In addition to the changes
proposed in both the PwC Report, and the Human Resource strategy, the Staff Council
believed that the Organization was in need of a substantial change in organizational culture—
a change which needed to begin as soon as possible. She emphasized that a change in culture
meant much more than management training for current managers. It meant open competition
for all managerial posts. It meant prioritizing integrity and competence in the selection
procedure. It meant selecting the right people. A change in culture meant more than refining
selection procedures. It meant a full commitment by the Organization and its Member States
to recruit for excellence, attracting the best to WIPO. It meant making honest commitments
to all the staff in the form of secure contractual arrangements, and equal pay for equal work.
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Improving the Organization’s performance appraisal system should not just be replacing the
old form with the new one and training managers. There was a need to ensure that staff at all
levels could make and accept constructive criticism, and that the appraisal system would be
applicable to all. The level of absenteeism in the Organization was regrettably a good
indicator of the low morale of the staff. There was a need to understand why there was such a
high level of absenteeism and a need to take appropriate steps to restore a sense of pride in
being part of this Organization. The staff needed to believe in the mission of WIPO, and to
have clear and meaningful career development, tying them to that mission. There was a need
to restore a sense of integrity and to bring back the UN ideals that had attracted many of the
staff to WIPO in the first place. The Staff Council trusted that Member States would come to
an agreement on how the Organization could move forward. It thanked Member States for
supporting the staff whose commitment, ideas and talent were essential in the change process.

9.  The Delegation of Poland, speaking on behalf of the Group of Central European and
Baltic States, acknowledged the fact that an implementation of such a report was not
automatic, nor was it the question of a month or two. On the contrary, human resources
related programs needed time and adequate preparation. It was important, however, that the
momentum gained by the publication of the Report be used and the findings and
recommendations be appropriately assessed and further steps defined. That was why the
Group supported the idea that a discussion be held as soon as possible regarding these issues,
a discussion that should be inclusive and Member-driven. As stated in paragraph 14 of the
document WO/GA/34/12, it was the intention of the Secretariat to propose a relevant
mechanism and the Group was looking forward to see the proposal at the earliest possible
date. In this sense, it supported the recommendations made by the Audit Committee. It
believed that this existing body and the membership of WIPO should be duly included in the
process. Even though the Group had had no chance to coordinate on this issue, it duly took
note of the statement made by the President of the Staff Council.

10. The Delegation of Portugal speaking on behalf of the European Community and its

27 Member States, welcomed the Desk-to-Desk assessment prepared by
PricewaterhouseCoopers. In its view, the report contained important findings and useful
recommendations that should guide further action and future decisions on the related
governance and administrative issues, notably in what concerned the Program and Budget
process of the Organization. The European Community was aware that the Secretariat, in its
response to the Report by PricewaterhouseCoopers, had noted that there were inaccuracies
and inconsistencies in this report. The Group wished to note, however, that the Audit
Committee had discussed this with the WIPO Steering Committee and
PricewaterhouseCoopers and wished to support the conclusion of the WIPO Audit Committee
that looking into this issue in further detail would not change the major findings and
conclusions of the Report and would therefore be unproductive. The European Community
and its Member States also supported the recommendations of the Audit Committee on the
way forward, namely that (a) the Secretariat develop a comprehensive integrated program for
organizational improvement along the lines and priorities recommended in the
PricewaterhouseCoopers Report and on a SMART C basis; (b) the Secretariat prepare a
roadmap for implementation of the program showing the organizational and resource
requirements; and (c) the implementation of the program should be periodically reviewed by
the Audit Committee.

11. The Delegation of Kenya stated that it had noted the contents of the Desk-to-Desk
assessment report. It further stated that WIPO Member States supported the re-engineering of
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the Human Resources capacity and prudent utilization of WIPO Funds that were critical to the
sustainability and future growth of the Organization. The Delegation appreciated the efforts
made to have a comprehensive review of the WIPO human resources, policies and practices.
This task was of high priority as it involved the review not only of human resources, but also
financial resources. The Delegation commended PricewaterhouseCoopers for the detailed and
comprehensive report, which addressed the objectives of the study as mandated by WIPO. It
said that the implementation of the report would assist WIPO in continuing to discharge
effectively its mandate taking cognizance of external environmental challenges. In addition,
in the Delegation’s view, it was important that issues relating to result-based-management be
actually instituted at WIPO. It cited an example from its own country, where the United
Nations had awarded Kenya one of the best-practice awards in terms of
result-based-management through performance contracting. It stated that it was important
that, as the Assembly moved forward with these specific issues, the institution of the UN
itself needed to embrace and internalize the result-based-management and to the extent
possible engage in performance contracting as one of the ways of resolving the problem.
Therefore, the Delegation proposed to the Assembly that issues of specific measurable
realistic and timely targets be part of the components that needed to be taken forward in
implementing the recommendations of this work.

12. The Delegation of the United States of America welcomed the Secretariat’s resolve, as
outlined in paragraph 10 of document WO/GA/34/12, to embrace and implement the
recommendations contained in this report. The Delegation supported the Audit Committee’s
recommendations. It added that it had also listened attentively to the report on behalf of the
Staff Council and wished to assure the Staff Council that it agreed with many of its
recommendations and certainly supported the Council’s quest to improve the functioning of
WIPO. The Delegation further urged that WIPO develop a plan to implement the Audit
Recommendations outlined in paragraph 248 of the report. Furthermore, the Delegation
requested that an item related to the Audit Recommendations be included in future General
Assembly agendas. It also encouraged WIPO to adopt the Human Resources strategy detailed
in paragraphs 145 to 164 of the report, containing the following elements in particular: a
strategy in which priority was given to leadership and management skills, development of a
culture of learning, implementation of a performance management system, new job
descriptions written by management in a common style to facilitate job evaluation and
classification, alignment of employment contract type with role, and provision of severance
opportunities. The Delegation supported conducting a needs assessment before converting
short-term staff to regular posts to determine the need for each particular position. It also
encouraged WIPO to upgrade its information technology systems, since the Organization
relied on effective information technology for service provision and for its own management
and administration. It suggested that any proposed upgrades should focus on scarce IT
resources, in places where automation could best improve the efficiency and effectiveness of
the Organization. It encouraged WIPO to commit to a program of organizational
improvements and properly plan and manage the suggested recommendations, in a cost-
effective way that did not require additional funding from Member States. Finally, the
Delegation supported and agreed with the need for improving performance, reducing
inefficiencies and generally reducing staff numbers. It stated that, while the study had not
been intended to include an evaluation of the workload in competencies at the level of
individual posts, this would seem to be a logical next step. With the increased number of
requests for higher grades, it would be interesting to review an independent assessment of
staff, the work performed and the grade of those staff members.
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13. The Delegation of Australia stated that it was very supportive of the need for the
Desk-to-Desk assessment and welcomed the report. It added that it had been concerned about
aspects of the quality of the administration of WIPO for some time. It said that the
Desk-to-Desk review should be part of a comprehensive approach to strengthen management
of performance of WIPO that addressed roles and responsibilities of senior management in
driving the change. In its view the Desk-to-Desk assessment provided an unprecedented
opportunity for WIPO to look to introducing best practice management approaches
throughout the Organization. While it was acknowledged that WIPO was continuing to
undertake some reform in line with the report, the Delegation strongly urged WIPO to take a
strong stand in addressing some of the more sensitive issues raised in the Report, for example,
the culture of entitlement, management of performance, and appropriate recruitment practices.
The Delegation was concerned that WIPO needed to be seen to uphold strong positive values
regarding accountability and that it should become best regarded as a highly skilled
organization at the forefront of management and the use of technology. The Delegation
believed that the implementation of the recommendations in the report was a high priority
and, while it was important to accurately determine financial and resources implications, this
needed to be progressed in a timely fashion. The Delegation was concerned that there was no
immediate effect on the Program and Budget proposal for 2008-09. In its view this indicated
that the imperative for improvement expressed throughout the report might not yet have been
fully accepted by the Organization. It was also concerned that appropriate governance
arrangements be put in place to oversee the implementation of any of the recommendations in
the Desk-to-Desk assessment report. Apart from the oversight by the Audit Committee, the
Delegation believed that the Program and Budget Committee, which met twice yearly, was
best placed to receive timely reports on behalf of Member States to ensure effective
monitoring of progress on consideration and implementation of actions. It would be expected
that the Program and Budget Committee would, in turn, further report to the Member States at
the General Assemblies on the implementation of the report, including where timelines had
not been met and the reasons why, to enable the full range of Member States to receive timely
and transparent information on the progress of implementing the report.

14. The Delegation of Ethiopia stated that it appreciated the report by the Secretariat and
also, of course, of the Audit Committee. The Delegation considered the report as yet another
opportunity for change in an organization that was undergoing a phenomenal growth. It
added that, while it was heartening to note that the Organization was continuously searching
for ways and means to enhance its effectiveness and efficiency, it was its view that the report
had not factored in and modeled the significant demand the Organization was set to face in
relation to the implementation of the Development Agenda. It said that, for Ethiopia, any
recommendation on the reorganization of the Organization should seek to strengthen its
development focus. It recalled a paragraph in the report which said that the report did not
take into account the various recommendations that would be implemented in this regard.
Regarding the methodology adopted for the preparation of the report, the Delegation found it
disconcerting to know that States, as important drivers and stakeholders of the Organization
were not adequately involved for input. It stated that it was important to align the
recommendation provided by the external consultant with the various initiatives that the
Organization had already commenced and were in the process of planning. The Secretariat
should be encouraged to invigorate the implementation process even further. It recalled one
of the recommendations of the report related to the possibilities of outsourcing of some of the
activities of the Secretariat. The Delegation was strongly inclined to agree with those who
believed that outsourcing was indeed a complex process, which could only be embraced after
a thorough and considered investigation. It added that clear modalities should be designed to
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indicate which activities and which institutions would benefit from such redirection. The
Delegation considered that the objective of outsourcing should be, not only to create
efficiency, but also to transfer skill and knowledge to institutions from underprivileged areas.
It noted that among the recommended actions contained in the report and its annexes included
a new human resources strategy that saw to it that existing authorities within the organization
were properly aligned with the responsibilities and also ensuring an efficient and effective
performance management and provision of adequate outsourcing. While commending the
major thrust of these recommendations, the Delegation said that it should be underscored that
the vision of the Human Resources Management of this Organization that the Delegation
cared so much for, was not just to see WIPO being run as an efficient company, but as an
empowering and representative multilateral platform, with staff representative of cultures,
legal systems, and original specificity. It stated that restructuring of the Organization in a way
that would undermine this ideal was not only unacceptable, but defeated the very mission of
the Organization.

15. The Delegation of Brazil thanked the Secretariat for fulfilling the mandate on the
elaboration of the Desk-to-Desk assessment. As a first point, it wished to indicate and concur
with others who had spoken along the same lines that the implementation of the
recommendations contained in this report was not automatic. Member States needed to take
time to examine, discuss and express their views on such an important and complex
document. Action on the recommendations contained in the report of the Desk-to-Desk
review by PricewaterhouseCoopers, and comments on it by the International Bureau, the
Audit Committee and Staff Council, required first a consensus of the Member States.
Preliminary views on the review document, in view of the Delegation, indicated that the
approach taken by PricewaterhouseCoopers might, in many respects, have fallen short of
recognizing and understanding the special nature of WIPQO as an intergovernmental
organization, a specialized agency of the UN System, not a private corporation. It reiterated
what was highlighted by the Delegation from Ethiopia that one of the major flaws of the
Desk-to-Desk assessment was the fact that the Development Agenda was explicitly and
deliberately not considered as an important part of the mission of WIPO for the future. It
added that, notwithstanding the agreements reached on a wide ranging substantive and far
reaching platform of 45 action-oriented recommendations, cross-cutting in nature, the
Member States had agreed in the discussions within the PCDA and prior to that, and
notwithstanding the creation of an entirely new committee of this Organization, the
Committee on Development and Intellectual Property. The Delegation believed that the
approach adopted was excessively a managerial one and in many respects not suitable for the
type of Organization that WIPO was. It did not wish to exhaust its comments on the
Desk-to-Desk review, it was a lengthy document. However, it wished to pin-point a couple of
elements to illustrate its views in a general way. First of all, it said that with respect to the
clusters of competencies that WIPO needed to address as a matter of priority, most of these
referred to management, IT, office management, languages, and they were all means, not the
ends, of the Organization. It stated that it was not possible to ignore the substantive mission
of WIPO. It recalled that the Members had discussed that at length, for example, within the
context of the Development Agenda, and added that Member States wished to see WIPO
enhancing its capabilities in the area of economic analysis of intellectual property, so there
was need to hire more economists in the Organization, development economists or people
specialized in development. It further stated that there were a lot of recommendations that
referred to the need for WIPO to further develop its capabilities to produce impact assessment
studies. The Delegation thought that the substantive part of WIPO’s mission was clearly
ignored in this Report. Other comments contained in the report could also be the result of this



WO/GA/34/16
page 10

lack of experience and understanding of PricewaterhouseCoopers regarding the nature of
WIPO as an intergovernmental UN Body and, to a great extent, a political body, not a
corporation or private company that produced goods or services for sale. It said that, in its
view, there were certain contradictions, for example, the issue of a lack of pride in being a
WIPO employee or the lengthy sick-leaves. It added that this seemed to be contradicted to a
great extent by the low staff turn-over and the long tenure of the workforce. It wished to see
more clarification as to why there was a low staff turn-over and a long tenure of the
workforce. It said that people stayed a greater number of years in this Organization, and this
did not seem to support the idea that there was a general lack of pride in belonging to the
Organization. It thought that they must perceive it as a positive and satisfying place to work.
It said that the fact that WIPO was not perceived by PricewaterhouseCoopers as being a
performance-oriented culture or having a performance-oriented culture, could be explained by
the political and intergovernmental nature of the Organization and by the type of work that
WIPO did. It noted that there was not a single mention, for example, of something that was
of great importance to Brazil, the need for greater geographical balance in the composition of
the staff and personnel of this Organization. It added that WIPO was an intergovernmental
and multilateral organization, and the Staff composition, in terms of nationalities, should
reflect this. It said that, of course, this would not be a concern to PricewaterhouseCoopers
because it was oblivious to the fact that this was a multilateral intergovernmental UN
organization, and that member countries had an important role in the conduct of business of
this body. In the opinion of the Delegation of Brazil, the issue was not only one of
competence, since it was not measuring outcomes in material terms, but also evaluating the
adequacy of the infrastructure of the Organization in light of the political goals that it was
meant to be achieved and represented. The Delegation concluded by saying that there was
room for improvement in every organization and that all, including the Bureau, the Staff and
the Member States were pulling to work toward further improving the Organization.

16. The Delegation of China expressed its appreciation for the report of the
PricewaterhouseCoopers and the examination of the work of the Organization which had
allowed Member States to know better the work of the organization. It believed that
PricewaterhouseCoopers did not have very coherent propositions concerning their
recommendations. The Delegation also attached great importance to the use of official
languages in WIPO. Document WO/GA/34/12 indicated that companies were found for
outsourcing the language translations, of six languages, and the Delegation hoped that this
arrangement would be extended to all the meetings’ interpretations and translations,
especially in the PCT-related activities. It hoped that that the six languages would be equally
considered so as to allow all Member States to participate equally in the Organization’s work.

17. The Delegation of Japan thanked the Secretariat and PricewaterhouseCoopers for
providing the detailed and comprehensive Desk-to-Desk report and also thanked the Chair of
the Audit Committee for providing the recommendations. It thought that it was important to
move forward based on this tangible result for good management and improvement of WIPO.
It said that in the report there should be several issues to be addressed and discussed, for
example, the Secretariat in its comments in document WO/GA/34/12 paragraph 13(d) showed
doubt of the Bureau with respect to the streamline effect on posts of the ERP. The Delegation
wished to see such an assessment being conducted further in depth. It believed that, while the
report was but a start, it wished to ask for action on the part of WIPO based on this report.
Therefore it hoped that there would be a roadmap and mechanism to translate the Desk-to-
Desk report in practice, as appropriate. It added that, if there were some elements to be
implemented promptly, these should be reflected in the revised budget 2008/09.
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18. The Delegation of the United Kingdom associated itself with the statement made by the
Delegation of Portugal on behalf of the European Community and its Member States,
particularly the comments supporting the recommendations of the Audit Committee in
document AC/6/2. In addition, the Delegation wished to propose that, as well as taking
forward the preparation of a roadmap recommended by the Audit Committee, the Secretariat
should convene a meeting of interested Member States. The Delegation recalled the
intervention of the Delegation of Australia, suggesting that this meeting could be an open-
ended meeting of the Program and Budget Committee. It would allow States to consider and
comment on the improvement program and roadmap prepared by the Secretariat alongside the
comments which would be made by the Audit Committee when it would meet in

December 2007.

19. The Delegation of Turkey welcomed the report and the recommendations of the Audit
Committee. It said that, in addition to diagnosis it provided useful means and guidance,
directions for management which should be considered and that the measures in order to
improve organizational and managerial efficiency were very important. However, in addition
to those measures, motivational measures were also vital, since the nature of the work of
WIPO was intellectually intensive and human-resource intensive, and in this respect,
cooperation and involvement of the staff was crucial. The Delegation believed that such
minor things like lengthy sick leaves or absenteeism were very critical indicators of
dissatisfaction. It said that the human resources efficiency should be improved and, in this
respect, it found the speech of the President of the Staff Council very useful and cooperative.
Finally, the Delegation thought that organization of a meeting of interested delegations, as
proposed just recently by the Delegation of the United Kingdom, was useful.

20. The Delegation of the Russian Federation thanked the company
PriceWaterhouseCoopers (PwC) for the report submitted, which provided comprehensive
coverage of the issues linked to WIPO’s human resources. It also thanked the Secretariat for
the assistance given to PwC in carrying out its investigations and for the efforts already
undertaken to implement certain programs, as well as the Audit Committee for its direct
participation in coordinating the investigations. The report reflected the problems which
needed to be resolved systematically and showed that, according to the recommendations
made, an improvement in the human resources situation could be expected within three to five
years, provided that attempts were made immediately to carry out a number of measures.

21. The loss of working time as a result of illness and the age level of staff gave particular
cause for concern. Both those issues affected the interests of specific staff and therefore
required a delicate approach. At the same time, a reduction in the loss of working time
constituted a real reserve in reducing the requirement for new posts. As to the departure of
experienced staff members as a result of their age, that departure should not be accompanied
by a reduction in the quality of the services provided by the Organization. In that regard, the
continuity and vocational training of new staff members were issues of current concern.
However, such problems would sooner or later face the leadership of any organization and
they could not be solved by means of short-term measures. What was required from the
Organization was continuous and painstaking work.

22. As regards the recommendations made by PwC on specific programs implemented by
WIPO as part of the Program and Budget, such recommendations required further analysis, in
particular those relating to the merging of a number of programs. Such matters were within
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the remit of the Program and Budget Committee and could be examined at its sessions. At the
same time, the Russian Federation considered that the number of staff working on Program 7
was insufficient, taking into account the expansion of activities in the region. Program 7
covered WIPQ’s activities in 32 countries, with eight staff members employed in fixed-term
posts. In order to strengthen the administration of the program, the Delegation proposed, on
behalf of the Regional Group, that a new post of Co-Director be created to administer WIPO’s
activities in the Russian Federation and all CIS countries. That matter should be examined
with the participation of the interested parties. On the whole, the Delegation supported the
recommendations put forward in the PwC report and welcomed the Secretariat’s efforts in
adopting a comprehensive approach to the issue of human resources management and
enhancing the Organization’s activities. It also supported the proposals for the holding of
further consultations on the implementation of the recommendations laid out in the report.

23. The Delegation of Benin, speaking on behalf of the Least Developed Countries, said
that it had taken note of the report. Nonetheless, it wished to draw attention to the fact that
reforms related to human and financial resources should take place gradually, taking into
account three concerns. The first of those concerns was the willingness to ensure that the
technical assistance structure and the related human and financial resources remained in tact.
The second concern was to strengthen the commitment of member countries to providing
technical assistance and strengthening innovation capacities, while the third was that any
reform of WIPO should be gradual and done in a manner so as not to make fundamental
changes to WIPO which was the only United Nations specialized agency that established
interaction between the Member States and the private sector in their work.

24. The Delegation of Canada stated that, as part of the general initiative of management
reform in the United Nations, there was a need to ensure ethical conduct, accountable
leadership and administration, proper oversight and modern management throughout the UN
system. It stated that Canada attached great significance to management reform and
accountability within WIPO. Recalling this importance that Canada attaches to good
governance, it was concerned about the Desk-to-Desk audit. The many problems with regards
to leadership, management and the very Organization and structure of WIPO indicated the
overall low state of governance within the Organization. In order to ensure that the objectives
of this exercise were realized, the Delegation of Canada stressed that the recommendations be
thoroughly evaluated by WIPO’s Secretariat, by all relevant Committee’s and by all Member
States. It urged WIPO to incorporate the recommendations into its operations through a
robust implementation plan. The Delegation of Canada supported the role of the Audit
Committee in the review and evaluation of this report and would support regular reporting
back to the General Assembly on the recommendations and progress.

25. The Delegation of Nigeria stated that it wished to align itself with the comments made
by those Delegations of Ethiopia, Brazil, China and Benin. The Delegation appreciated the
report of PricewaterhouseCoopers. It also appreciated the recommendations made by the
Audit Committee, but wished to point out that the only way that a thorough evaluation of
WIPO activities, staff and improvement of activities could be meaningful was if it was set
within the framework of the Mission Statement of WIPO. This was because WIPO was a
specialized agency of the United Nations and had enormous responsibilities with respect to
the Development Agenda because that was the prime objective of the United Nations, in
addition to the issue of security. To that effect, the Delegation of Nigeria believed that the
shortcomings seen in the report had to do with the fact that the Mission Statement in terms of
development had not been reconciled properly with the strength of staff and other activities.
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The Delegation nevertheless saw the report as an opportunity to improve the activities and
performance and effectiveness of WIPO. It also believed that in addressing the
recommendations of the report, it was important to consider the kind of impact that was
expected from the outcome of activities of WIPO. It was also important that steps be taken to
conduct proper consultation in terms of implementing the recommendations.

26. The Delegation of Nigeria expressed its agreement that there was a need for outsourcing
activities, but was of the opinion that outsourcing should be undertaken with care. The
Delegation noted that the report itself had acknowledged the complexities of outsourcing. In
effect, the Delegation was of the opinion that outsourcing should not be used in a way to
undermine the work of the permanent staff. The Delegation believed that it was also
important that the objectives of improving effectiveness and efficiency, reconciled with the
goals, should be achieved in a way to raise the morale of the staff. The Delegation further
acknowledged the statement that had been made by the President of the Staff Council that had
pointed out a number of issues, including the matter of low morale and the issue of
absenteeism within the Organization. This, in the opinion of the Delegation, had to be
addressed. The Delegation of Nigeria also requested WIPO, as a UN Agency, to seek to
ensure that its recruitment was fairly geographically represented. While supporting the
recommendations that had been made, the Delegation of Nigeria believed that it was
important that implementation be planned and a roadmap prepared for it. Such an
implementation, in the opinion of the Delegation of Nigeria, should be based on a thorough
evaluation of the report.

27. The Delegation of Argentina thanked PricewaterhouseCoopers for the report. The
Delegation viewed this report as a part of the series of improvements that had been introduced
over the past number of years and believed that the report would help the membership to
make the Organization even more efficient. Like other delegations, the Delegation of
Argentina saw a few flaws and believed that some of the recommendations were not entirely
clear. As anexample, the Delegation of Argentina agreed with Brazil that, perhaps, the focus
and approach of the exercise had been more suited to that of a private enterprise and it would
be very important, as almost all the delegations had said, to bear in mind the nature of inter-
governmental organizations. The Delegation did not think this was of highest importance,
since the report was a first diagnosis, and would need to be deliberated upon and discussed
with a view to achieving consensus. The United Kingdom had made a specific
recommendation that such deliberations take place within the framework of the Program and
Budget Committee, for example. One of the elements that the Delegation of Argentina
wished to highlight was the need to integrate the development dimension into this analysis
and into the new human resource policy that the Organization was proposing to adopt. The
Delegation further stated that it had to be borne in mind that there needed to be a better
balance, one that considered not only geographical differences, but other differences within
the Organization. One such imbalance was that the Delegation saw that many officials from
certain countries were involved only in technical cooperation, while it was very important for
developing countries to be represented in legal affairs and those regarding negotiation of
standards or economic analysis for example. This last point, the Delegation believed was a
basic one that needed to be borne in mind in respect of human resources.

28. The Delegation of Switzerland stated that it welcomed the Desk-to-Desk assessment in
terms of the observations that had been made and the recommendations contained within the
Report. The report underscored the shortcomings of human resource management and they

have been confirmed by the Staff Council. The Delegation took this very seriously since the
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Staff Council was usually rather restrained in its comments in this Organization. The
President of the Staff Council had clearly said that there was a drop in staff morale and
concern over governance in WIPO and this was of concern to the Delegation of Switzerland.
The Delegation wished to see the adoption of a new policy of selection and recruitment that
was transparent at all levels and based on objective criteria and professional qualifications.
The Delegation agreed that, as many delegations had pointed out, WIPO as a UN agency
played a very important role in development through intellectual property. However, in the
opinion of the Delegation of Switzerland, it was also true that the backbone of WIPO was the
services it provided to the private sector and its operational work, which also guaranteed
financing of the Organization as a whole. The Delegation of Switzerland supported the idea
of developing an integrated program and a roadmap to review the entire strategy of WIPO in
terms of human resources, as indicated by the Audit Committee. Just as the Delegations of
Kenya and Canada had mentioned, it believed that, above all, the Audit Committee had
played a critical role in reviewing these recommendations and, therefore, in its opinion, the
Organization should immediately introduce these changes and nothing should be allowed to
hinder this implementation.

29. The Delegation of Algeria expressed its support for what had been said by several
delegations that had spoken before it, including those of Brazil and Nigeria. The Delegation
felt that the report by PricewaterhouseCoopers was a very useful tool for improving the
effectiveness and the productivity of WIPO, as indeed all UN agencies needed to review
periodically and systematically identify ways of improving their management. The
Delegation was aware that this was a constant preoccupation and the fact that suggestions had
been made for improvement would not necessarily lead one to make the conclusion that there
was a basic problem with governance in this particular institution.

30. The Delegation of Algeria stated that a wealth of comments had been received in the
discussion during the course of the morning. Comments had also been received from the
Staff Association which had been, somehow, sometimes quoted selectively during the
discussion by some speakers. The fact of the matter was that the Delegation wished to have
the possibility of further interaction on the issues that had been put forward. The Delegation
did not wish to take too much time in looking at some of the issues that it had underlined but
wished to state that, as a Member State, it would like to have an opportunity to have an
interactive dialogue on the issues which had been raised. There was a need for more detailed
examination of this report with the wealth of useful suggestions which had been made, but
also, as the Secretariat’s document indicated, in order to clear the inconsistencies and flaws
that were included in the report. The point had been made by several speakers that perhaps
the vision of the external contractor was one that would have been more appropriate to a
business. The Delegation reiterated that WIPO was not a multi-national enterprise, but rather
a multilateral enterprise and there were some differences. It did not mean to say that the
proposals were irrelevant but it needed to be given the flavor that would be applicable to a
multilateral enterprise that had to be responsive to the policy positions taken by Member
States. The issue of outsourcing was one of the issues in point, but there were many others,
including the very notion of Desk-to-Desk, which was more applicable to a business. In
WIPO the multilateral character meant that all these elements were interactive and, if one
sliced them up in a Desk-to-Desk approach, it was a risk that the one may lose sight of the
wood for trees. The Delegation of Algeria stated that its statement was in no way a criticism
of the report and that it, indeed, welcomed the report. It was, however, of the opinion that it
would be useful that the report be reviewed again taking into account the specificity of the
Organization, as well as the priorities drafted and charted by the Governing Bodies, including
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the focus on development that it had mentioned before. The Delegation further stated that the
Audit Committee should continue to review this document in depth, taking into account the
comments that had been made by the Secretariat, by the Staff, and also perhaps to consider
the possibility of organizing between the Audit Committee and the Program and Budget
Committee some kind of interactive dialogue including all stakeholders in order to come to
some listing of priorities in terms of implementation of these proposals over time, as adopted
or adjusted as a result of the interactive process with all stakeholders.

31. The Secretariat, referring to the decision paragraph (document WO/GA/34/12,
paragraph 18), stated that the first two sub-paragraphs seemed clear. The Member States had
clearly noted the contents of the document and expressed their views on it. In respect of sub-
paragraph (iii), which posed a question for the Member States, since there had been a number
of views expressed about the way forward, it would be desirable if there were clarity about the
matter and an explicit understanding. General support had been expressed for the
recommendations of the Audit Committee, which were set out in paragraph 24 of the Audit
Committee’s report (document WO/AC/6/2) and had been presented by the Chair of the Audit
Committee, Ambassador Othman. These recommendations coincided with paragraph 14 of
the Secretariat’s comments in document WO/GA/34/12, and meant that the Secretariat was
expected to develop a comprehensive, integrated program for organizational improvement and
that it was expected, as had been promised to the Audit Committee, to present the Audit
Committee with a plan and road map for implementation of such a program. It was also
expected that periodic reviews would be conducted by the Audit Committee.

32. The Secretariat further added that two other elements had been expressed with a fair
degree of generality by the different delegations: one, that there was a desire expressed for
some form of interactive process with the Member States, while the second concerned the
vehicle for that process, a number of delegations suggesting, in this regard, that the Program
and Budget Committee might constitute an appropriate vehicle. Putting those together, it was
suggested that the specific mechanism might be, after the Audit Committee’s meeting in
December, an open-ended meeting of Member States at which the Secretariat’s proposals to
the Audit Committee, as well as the Audit Committee’s comments on those proposals, could
be presented for interactive dialogue.

33. The last element raised by the Secretariat was the request that had been made by the
Delegation of Algeria and the Delegation of France at the time of the Program and Budget
Committee that a presentation be made by PricewaterhouseCoopers of its report. If there was
still a desire for such a presentation, it could take place in the second week of October as a
prelude to the other actions with the Audit Committee and the open-ended meeting of
Member States at the end of this year or the beginning of next year.

34. The WIPO General Assembly noted the contents of document WO/GA/34/12 and
decided:

(i)  to approve the recommendations of the WIPO Audit Committee contained
in paragraph 24 of document WO/AC/6/2, namely that

“(a) The Secretariat develops a comprehensive integrated program for
Organizational Improvement along the lines and priorities recommended in PwC’s Final
Report, and as recognized by the Secretariat in its report (WO/GA/34/12). Because
such a program will not only be complex but likely to extend over a period of years, it
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should be constructed on a SMART C basis (Specific, Measurable, Attainable,
Realistic, Timely and Consistent);

“(b) The Secretariat should prepare a road map for the implementation of the
program showing the organizational and resourcing requirements. This road map
should be reviewed by the committee at its meeting scheduled for the first week of
December 2007; and,

“(c) The implementation of the program should be periodically reviewed by the
Audit Committee”.

(if) that the Secretariat should present, by the end of November 2007, to the
WIPO Audit Committee for its consideration a plan and a road map for the
implementation of the comprehensive integrated program for organizational
improvement, as well as organizational arrangements for the implementation of that
program.

(iii) that an open-ended meeting of Member States be convened, in the first
quarter of 2008, to consider the documents to be submitted by the Secretariat to the
WIPO Audit Committee in accordance with the preceding sub-paragraph, revised if
appropriate in the light of any comments of the WIPO Audit Committee.

The Delegation of Brazil stated that, while it had no problem with what was written in

paragraph 18, the issue of convening an open-ended group for an interactive dialogue on the
plan was not acceptable to it, as the plan, in its opinion, should be submitted for decision of
Member States and not simply for an inter-active dialogue.

36.

The Secretariat stated that it had in no way suggested that the plan would not need to be

approved, but had sought merely to pick up on the desire expressed by a number of
delegations to have an inter-active process about the way in which it would go forward in the
future. From the point of view of the Secretariat, there was no difficulty whatsoever with the
notion that there would be some form of approval process for the various recommendations
that had been made in the Organizational Improvement Program.

ITEM 11 OF THE CONSOLIDATED AGENDA:

REVISED TERMS OF REFERENCE OF THE WIPO AUDIT COMMITTEE;

CONSOLIDATED REPORT OF THE WIPO AUDIT COMMITTEE FOR THE 2006-2007

37.

38.

BIENNIUM; REVISED INTERNAL AUDIT CHARTER; SUMMARY ANNUAL
REPORT OF THE DIRECTOR OF THE INTERNAL AUDIT AND OVERSIGHT
DIVISION

Discussions were based on documents WO/GA/34/3, 4 and 15.

The Secretariat recalled that the approval by the Director General of the first WIPO

Evaluation Policy in May 2007 was a significant step forward. However the Internal
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Oversight staffing remained below the accepted UN norms, and concrete plans were in place
to effectively and quickly deal with this challenge.

39. At the invitation of the Chair of the General Assembly, the Chairman of the Audit
Committee introduced the revision process of the Terms of Reference for the WIPO Audit
committee (WO/GA/34/15). He stated that the Committee had been involved in this exercise
in a number of occasions, in an interaction both with Member States and the Secretariat. It
followed and participated in two Working Groups for that purpose, and in the Program and
Budget committee’s deliberations. On the consolidated report of the WIPO Audit Committee
for 2006 and 2007, he said that this was the first time the Audit Committee reported to the
General Assembly upon its own initiative. The Report outlined the Committee’s main tasks
and activities in 2006 and 2007 putting into context the concept, role and function of the
Committee as an oversight body within the UN system.

40. The General Assembly took note of the contents of documents WO/GA/34/3 and
WO/GA/34/4, and approved the revised terms of reference of the WIPO Audit
Committee and the revised WIPO Internal Audit Charter, as contained

in Annexes | and I, respectively, of document WO/GA/34/15.

ITEM 12 OF THE CONSOLIDATED AGENDA:

INTERNAL AUDIT REPORT OF WIPO ISSUED SINCE THE LAST GENERAL
ASSEMBLY
[to be referred to the Friends of the Chair]

41. Discussions were based on the revised Agenda as reflected above.

42. The Chair recalled that in adopting the provisional agenda contained in

document A/43/1 Prov.1 Rev. of the forty-third General Assembly of WIPO on Tuesday,
September 25, 2007, the General Assembly decided to refer item 12 to the Group of Friends
of the Chair. The Chair was expected to report back to the Assembly in the course of the
current session.

43. He said that in arriving at the consensus decision on the Draft Agenda — discussions
around which, as he had said, had dragged on for hours and could have adversely affected the
proceedings of the Assemblies — it was pertinent to recall that it was also agreed that the
action to be taken should not in any way:

(i)  prejudge the rights of Members to bring forth any future agenda item that may be
deemed appropriate, and that

(i)  Member States would retain the right concurrently to respond when the Report of
the Friends of the Chair was presented to the Assembly.

44. The Chair informed the delegations that he wasted no time in commencing the work
and, initially, his idea was to have the Group composed of one Ambassador from each of the
regional groups, to be entirely inclusive and equitably representative. However, because of
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the concerns expressed by some groups with this arrangement, the Friends of the Chair group
was expanded to include a coordinator plus one from each of the regional groups.

45.  On the substantive work, the Group met three times in formal sessions, to deal with the
matter before it. Significantly, as it turned out, discussions centered on the nature of the
Group’s mandate, namely whether its task was to consider the procedural questions of the
agenda item or the substantive matter of the issues raised in the agenda item.

46. The Chair indicated that whereas some members proposed that the issue was purely
procedural and nothing to do with substance, others argued that the matter before the Chair’s
Group was “to study and discuss and pass recommendations on the allegations contained in
the “Internal Audit Reports of WIPO issued since the last General Assembly.”

47. He stated that the chasm in the view of the Friends of the Chair could clearly be gleaned
from the written positions of the Friends on the Agenda Item which were attached as Annexes
to the statement for the information of the General Assembly.

48. The Chair wished to underline and also thought that, before starting the meeting, he
would request the Friends of the Chair to hand in three paragraphs, totally unfettered, without
pre-conditions, on how they thought the matter should be dealt with. He said, indeed, they
did provide him with written views on their positions and informed the Assembly that he had
the said written paragraphs and which any delegate could read if it so wished. As a result of
the said meetings, the Chair said that there was clearly what one could categorize as emerging
CONsensus.

49. He noted that in spite of the difficult nature of the matter, and the divergence of the
views of the Friends of the Chair as to how best the situation could be addressed, there were
basic areas in which common agreement was reached.

50. First, that the issue at stake must not be handled in an arbitrary manner, but in
accordance with due process, that is to say, in conformity with the existing rules and
regulations of WIPO.

51. He said that the second subject on which there was broad agreement was that the matter
in question should also be handled in a manner that may not be construed as targeting any
individual or group of individuals, but intended primarily to uphold the integrity of WIPO as a
UN specialized agency.

52. Consequently, the Chair noted, that the majority position was — and he emphasized on
underlining the words “majority position” as this could be statistically proven —:

(i) that the issue should be referred to the appropriate mechanism of the
Organization for dealing with audit matter, in this case, the Audit Committee;

(i) that the Audit Committee should review the audit reports and submit its
findings to the Chair of the Assembly and to the Member States, which reports should be
marked confidential.

(i) that the Audit Committee should include in its report appropriate
recommendations including follow-up actions to be taken by the General Assembly.
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53. He said that now he had to come to what may be described as the unsettled issue. The
Chair noted that in spite of the cordiality and frankness which characterized the discussions,
one issue which could not be settled, however, was the matter of time-frame, for the
consideration of the subject by the General Assembly. He listed the three points of view that
were discernible:

(i) a group of delegations (the preponderant view) stated that the current
Assembly could not make a substantive assessment of the report at this stage, because to do
so would be prejudging the issue and making a culprit of an individual, even before any
determination was made. This group wanted the matter to be referred to the next regular
session of the General Assembly;

(i) another group thought that the debate on time-frame was no longer relevant
if the matter would be referred to the Audit Committee for its review and recommendations;

(iii) a delegation wanted the matter to be debated at the current session of the
General Assembly and not remitted to the Audit Committee.

54. The Chair stated that he had finished with the formal report, but if the Assembly did not
mind, he wished to ask a question: “Where would the Assembly go from here?” He said that
it was obvious, at that time, especially in the context of the ongoing debate on Agenda

Item 12 that WIPQO was at a crossroad, but as frankly noted in part of what he had presented,
this sensitive matter must be handled carefully and in line with due process. He said that this
was important, not only to ensure that the action of the General Assembly would stand the test
of time but also that the important work of the Organization and its stature of importance,
which it had acquired over the years, was not degraded nor diminished.

55. He urged all delegations to show utmost restraint in exercising their rights of response.
He noted that like every human effort, the work that had been carried out by the Friends of the
Chair was not definitive. It did not come down from heaven but indeed the outcome of this
work was borne out of good faith; out of a firm determination to achieve consensus and
address the issues before the General Assembly in the overall interest of WIPO.

56. The Chair stated that his conviction was that there was something in it for everybody.
After all, the process of reconciling competing national or group policies did not at all mean
that the General Assembly should settle for the production of least common denominator
resolves. Neither did it require some Member States or group of Member States to surrender
while others basked in celebratory victory. Instead, the process necessarily required mutual
understanding, and a willingness to adjust and accommodate group or national positions in the
interest of serving the collective good.

57. He further stated that the collective good as he saw it in this case was for the esteemed
Assembly to do what was needful, legal, as well as appropriate, in the best interest of all
humanity. It is for that reason that he wished to encourage the distinguished delegations
present to see themselves not merely as representatives of national governments, which they
were, but crucially and importantly, as partners with a common objective of assuring that
WIPO continued to discharge its responsibilities satisfactorily.
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58. The Delegation of Algeria, speaking on behalf of the African Group, said that, although
as the delegates could imagine, he had not had time to consult them on what the Chair had
just said. He congratulated the Chair, on behalf of his delegation, for a very balanced and
objective report on what had happened in the Group of Friends, and thought it was very
helpful that they look for solutions to the present predicament. The Delegation said that at
the opening of the present session, and adding that he was speaking in the name of the African
Group — unless he was challenged later — he was also speaking in the name of the African
Group on what he had just said — at the opening of the present session, the adoption of the
Agenda was blocked by some Member States who insisted that it should include a
supplementary item on the follow-up to an internal report of November 26, 2006.

59. The Delegation of Algeria speaking on behalf of the African Group expressed two
series of legal concerns which it considered deserved notice if the General Assembly were to
respect due process.

60. First, internal audit reports were of a confidential nature and Member States could only
access the said reports individually in the Internal Audit Office. This was stipulated in

items 10 and 15 of the WIPO Audit Charter adopted by the General Assembly which should
comply with the rules it had itself approved. Purposeful leaks organized by some interested
parties in no way should justify official endorsement by the Assembly. The Delegation noted
that, of course, the General Assembly may take a decision to waive the confidentiality, but it
would not be legal or ethical for the current session to waive its own decisions unless in this
instance, a case of grave misconduct had been confirmed. He went on to quote “following a
procedure enabling the individual concerned to defend his or her case effectively before an
independent and impartial body” to use the terms of the ILO Administrative Tribunal
Judgment no. 2232 of 16 July 2003.

61. The Delegation warned that disregarding the Audit Charter and recent case law in this
regard would destabilize the Organization and cause moral prejudice to its Chief Executive
for the likes of whom the above-mentioned Tribunal recognized the unlawful nature of the
decision taken giving rise to entitlement to substantial financial compensation.

62. Secondly, the Delegation said that according to Rule 6 of the Rules of Procedure of the
General Assembly, this body deliberated on the agenda items on the basis of working
documents which, he quoted “were sent out at the same time as the letter of convocation or as
soon thereafter as possible”.

63. The Delegation said that the audit report was not one of the working documents and
indeed could not have been sent out to Member States in violation of the Audit Charter in the
absence of an explicit decision of the Assembly to waive confidentiality. The Delegation
insisted that information documents or copies of correspondence distributed during a session
are not working documents and cannot therefore substitute for the latter.

64. The Delegation stated that out of deference for the 175 delegations coming from all
parts of the world who had waited idly by for a day and a half to get down to business because
of the stalemate on the agenda, and in a spirit of compromise, the African Group accepted not
to push the issue to a vote that it would most likely have won, but to include an item on
“Internal Audits issued since the General Assembly of 2006 without any reference to a
specific text having no legal existence and as an Assembly document, and without mention of
“follow-up”.
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65. There had been discussions as to what should be brought up under the item, whether it
should it be discussed on substance or whether it should be a procedural discussion on the
way of ensuring due process before the substance of the issue becomes officially public by
coming to the Assembly for decision, if need be.

66. The Delegation warned that to discuss substance now would imply waiving
confidentiality and therefore implicitly recognizing a case of gross misconduct by the Director
General, presumably since his last re-election by acclamation four years ago.

67. Referring to the ILO Tribunal case law it had mentioned, the Delegation said that it
appeared that reelection by acclamation was significant in terms of recognition of full
satisfaction concerning the stewardship of any such official in the discharge of his/her
mandate. The view expressed by the overwhelming majority of Member States during the
general debate on item 3 a few days ago and the clean bill of health of the institution delivered
to the current session of the General Assembly by the External Auditor pointed in the same
direction.

68. The Delegation said that while its acceptance of this agenda item was an expression of a
readiness to compromise with one group that does not agree with the broadly shared
assessment, the African Group was committed to the respect of due process. In this case, it
meant that the Audit Committee, which had not even received so far the Annexes concerning
the evidence in support of the fact-finding audit report, should be tasked to determine the
legality or locus standi of the report as well as the legitimacy of measures taken so far in
relation to the said report as well as review evidence contained in all relevant Internal Audit
reports under the present agenda item which was or may become available in this regard. It
should include in its review all relevant documentation such as the last External Audit Report,
the factual report of the proceedings of the PBC’s ninth session of January 2006, the Ernst
and Young report, the PricewaterhouseCoopers report, and any relevant correspondence on
file, whether signed or anonymous. Finally, it should give the opportunity to the Director
General to defend his case effectively and should also consult the Legal Counsel and review
all legal opinions given by him in this regard.

69. The Delegation advised that in discharging its task, the Audit Committee should be
mindful of its mandate and of the Audit Charter.

70. Pending consideration by the Audit Committee of the issue, the African Group
considered that the current session of the General Assembly could not prejudge of its outcome
and therefore saw no reason why the Committee should draw up its report within 60 days,
even if it can humanly do that; that is before its next session in December 2007, or why the
issue cannot be considered normally at the next regular session of the Assembly. The
Delegation reiterated that there was no evidence to indicate that one should proceed
otherwise.

71. The Delegation considered that it was usual practice where the rule of law prevails to
consider any individual to be innocent until he or she had been found guilty and impartial
body. It challenged those who did not believe in that principle to bring to the public gaze of
the current session the substance of the claims included in one report drawn up by one interim
Internal Auditor and in so doing, disregard the statutory mechanisms of the Organization and
call, if they wished, for punitive action against the Director General. But let not the General
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Assembly itself be tainted by such an approach, thus avoiding condemnation for wanton
behavior by the UN Tribunal as was the case with a similar intergovernmental body only a
few years ago.

72. The Delegation recalled that it was not only talking about avoiding the financial
consequences of unfair action in terms of wasting part of the WIPO budgetary surplus on the
payment of damages but was also referring to the dignity of the sovereign body of WIPO and
also, why not, to that of its Director General.

73. The Delegation wondered how could one in the same breath deny due process and
express concern for the credibility of WIPO which such negation of due process was
undermining more than all else. If a Head of Agency can thus be targeted without due
process, what would be left of the independence of the Chief Executives of UN agencies that
was claimed as vital, even by those who disagreed with the Delegation but fought tooth and
nail to uphold independence for their nationals heading other UN agencies?

74. The Delegation quoted the ILO Tribunal which stated in the case of another Chief
Executive who was summarily dismissed before completion of his second mandate that,
“Independence of international civil servants is an essential guarantee not only for the civil
servants themselves but also for the proper functioning of international organizations. That
independence is protected inter alia by the fact that they are appointed for a limited term of
office. To concede that the authority in which the power of appointment is vested may
terminate its appointment in its unfettered discretion, would constitute an unacceptable
violation of the principles on which international organizations’ activities are founded by
rendering officials vulnerable to pressure and to political change”.

75. The Delegation recalled that over 32 centuries ago, the King of Babylon, Hammourabi,
prefaced his famous Code by saying, and it quoted “I prescribe these laws so as to prevent the
powerful from oppressing the weak.” This was still relevant to Africa, to the African Group
and African Heads of international agencies today. The Delegation called for the respect of
the law to uphold fairness because that was their only shield from the superior force of those
who challenged such fairness of treatment.

76. The Delegation of the United States of America expressed its thanks to the Chair for his
faithful report as to the Friends of the President Group, as he had committed to do so and for
having done so. The Delegation begged the Chair to forgive it as it did not have the talent for
confusion, distortion and double-speak so prevalent in these days. The Delegation said that it
would instead speak very plainly, and very clearly. It recalled that one week ago into the
current WIPO General Assembly, the delegations were still in a stalemate on Agenda Item 12:
the Internal Auditor’s report about something so absolutely fundamental as the judgment,
integrity and character of the Director General of WIPO. The Friends of the Chair Group had
spent a week and had not even yet decided if the Internal Auditor’s report was a valid one, if
it should be reviewed at all, and as many Friends of the Chair had represented, they had not
even yet availed themselves of the opportunity to read the Report, even though it had been
available for some eleven months, much less what the serious concerns and conclusions in the
Report meant for the future of the Director General and for WIPO. The Delegation said that
the United States of America was committed to a strong and vibrant WIPO. The vital work
ahead for the important Organization demanded of its top leadership a Director General that
was above reproach and not surrounded with serious questions, allegations and evidence,
which seriously questioned his character, integrity and judgment. The Delegation simply said
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to all the Member States of WIPO, the Director General and to the people who work at WIPO,
there was evidence in the Internal Auditor’s Report, which was clear and incontrovertible, that
the Director General’s conduct constituted a violation of WIPO’s staff regulations and staff
rules, and that those acts could not be considered mere administrative errors, and that with the
repeated use of an incorrect birth date, the Director General’s career path would not have been
the same, and that those repeated series of errors in judgment rose to the level of violations of
WIPO staff regulations and rules. The Delegation stated that while they were asking
questions, it wished to ask a simple question. Did the Director General deny that the repeated
series in errors of judgment had cast a serious pall on his leadership, both within and outside
the organization, and that these errors in judgment constituted a violation of WIPO staff
regulations and rules? The Delegation wished to receive a yes or no answer. It said that the
concept of integrity was enshrined in the Charter of the United Nations. The standards of
conduct for the international civil service stated that the concept embraced all aspects of
behavior of an international civil servant, including such qualities as honesty, truthfulness,
impartiality and incorruptibility. The standards of conduct emphasized that these qualities
were as basic as those of competence and efficiency. The highest official of any agency in the
United Nations system must therefore be above reproach and of the highest integrity. The
Report that was the subject of the discussion, WIPO internal audit IAOD INV 2006/2 had
been available in accordance with the WIPO Audit Charter to all Member States since it was
issued in November 2006, some eleven months ago. The Report also concluded that the
Director General made false statements on his original application for employment at WIPO
and in the official submissions thereafter, and in so doing, violated both the Organization’s
staff rules and regulations and the principles that the Delegation had just cited — those which
governed the conduct of international civil servants. The Report revealed that during the
period of 1982 to 2006, the Director General used at least two different birth dates — one for
employment purposes at WIPO and another for personal purpose. The Report also concluded
that the Director General knew that in this filing, his original application for employment at
WIPO in 1982, the birth date reflected on that document was incorrect. The Report stated
that, notwithstanding the Director General’s admission that he was aware of the
inconsistencies and despite the numerous opportunities that presented themselves to rectify
this error, he failed to rectify the discrepancies. As the internal auditor’s report explained,
those actions appeared to violate WIPO Staff Regulations and Staff Rules and standards of
conduct for UN civil servants and led the Director General to receive positions and benefits to
which he would not otherwise have been eligible. Moreover, his newly asserted age seemed
likely to provide additional financial benefit. The credibility of an Organization like WIPO
depended on its honest and ethical administration. All staff members, but in particular those
who lead the Organization, must be held to the highest standards of ethical behavior. The
Director General, like any civil servant, must be held for his or her conduct.

77. Tothat end, the Delegation of the United States of America called for an urgent
convocation of the WIPO Coordination Committee to review, evaluate and take appropriate
action on that Report and to demonstrate to the United Nations community that WIPO as an
Organization was committed to implementing the ideals enshrined in the United Nations
Charter. As Member States they had the high moral obligation and owed it to the Nations that
they represented, and to the United Nations Charter they had pledged to uphold, to fulfill their
duty to exercise leadership and organization of the Organization without fear or favor. The
Delegation stated that failure to do so, that is, failing to address the serious alleged
misconduct on the part of the highest official of this agency would call into question the
integrity and perhaps the very future of the Organization. The Delegation called on the
Director General to clearly and convincingly, answer the allegations against him in an open
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forum of the current General Assembly before Member States, or heed the calls of those
calling for new leadership at WIPO. It respectfully and strongly urged fellow Member States
to take action now.

78. The Delegation of Pakistan speaking on behalf of the 57 members of the Organization
of the Islamic Conference (OIC) said that the OIC believed in and supported transparency,
credibility and efficiency of the Organization. It greatly appreciated the efforts made by the
Chair, and the Friends of the Chair, to bridge the gaps between different points of views. The
Delegation also appreciated that under the Chair’s able guidance the process had moved
forward. In response to the question posed by the Chair — where do we go from here? — the
OIC believed that it was fair and logical that due process should be followed. And in this
case, neither Member States, nor the Audit Committee or any other subsidiary body be
permitted to short-circuit, or by-pass due process. The OIC fully endorsed the
recommendation by the vast majority of the Friends of the Chair that due process should be
followed, before the General Assembly started debating the issue. It suggested that the Audit
Committee be requested to review this subject’s report in an independent and impartial
manner at its next session in December 2007 without any kind of pressures. The OIC
supported the position of the African Group on the issue.

79. The Delegation of South Africa wished to extend its appreciation to the Chair for the
objective and balanced reflection of the work of the Friends of the Chair, and his excellent
steerage of the matter. The Delegation also wished to register its strong support for the
statement by His Excellency, the Ambassador of Algeria, in his capacity as coordinator of the
African Group. It noted that the issue under discussion raised fundamental questions of
procedure. In approaching the question regarding Agenda Item 12 relating to the WIPO
Internal Report of November 2, 2006, it was imperative that objective criteria of due process
be consistently adhered to. Any attempt to deviate from standard internationally accepted
labor practices as applied within the UN system risked inflicting damage on a number of
entities and generating possible counter-measures. The Delegation stated that, firstly, this
would concern the potential damage to the image of WIPO for not upholding principles that it
publicly articulated for itself and its constituents. Secondly, potential damage to the United
Nations system as a whole since WIPO was a member of specialized agencies operating
within the UN system and, thirdly, potential foregone outcomes of potential actions available
to the individual under discussion against the institution. The Delegation said that it was
therefore imperative that Members States reflect carefully on the implications that their
chosen approach might have on the long-term interest of the Organization. Reforming the
statement made by the African Group Coordinator, the South African Delegation wished to
state that, in compliance with the World Intellectual Property Organization’s rules of
procedure, in particular Rule 6.2, which necessitated that working documents be provided in
advance to Member States for deliberation and decision-making at the General Assembly, the
Delegation therefore fully supported the proposal that the Agenda Item 12 be referred to the
Audit Committee, which should consider all documents related to this matter, and for its
recommendations to be considered at the next regular session of the General Assembly. The
Delegation underscored that the South African position essentially maintained that the
balanced and just finding would only be possible if they as the WIPO membership ensure that
the procedures that they adopted was beyond reproach and was underpinned by unscrupulous
integrity and transparency applicable to all.

80. The Delegation of Portugal said that it wished to take the floor on behalf of the
European Union and expressed its appreciation for the efforts undertaken by the Chair as



WO/GA/34/16
page 25

Chairman of the Group of Friends to deal with Item 12 of the Agenda appropriately. The
Delegation regretted that the Group could not reach an agreement and that the Director
General had not been able to participate in the discussion. The Delegation stated that the EU
was deeply worried about the impact the present situation was having on the credibility and
image of WIPO, and on WIPO’s capability to fully discharge its mandate and that the EU had
conveyed this message to the Director General. It noted that the way in which the current
session of the General Assembly had functioned so far was a sad proof that the Organization
had began to feel the negative effects of the current situation. It wished to inform the General
Assembly that in the current regrettable situation, the EU had advised the Director General
that it would be in the best interests of the Organization for him to consider his position.
There was a leadership crisis in WIPO that needed to be solved. The EU was firmly
convinced that the current General Assembly should address the Internal Auditor’s report, and
decide on the most appropriate follow-up consistent with the urgency and seriousness of the
matter.

81. The Delegation of Italy thanked the Chair for his objective and balanced Report, as well
as for his enlightened guidance of their Group. The Delegation was proud to be working in
the Group and was glad that, starting with the Group’s common work, it was counted among
the Chair’s personal Friends. It stated that Italy, as an EC member, and at the same time in its
capacity as the current Chair of Group B, wished to express its full support for the statement
by the European Community delivered through the Portuguese presidency. As regional
coordinator of the B Group, the Delegation simply wished to recall that the European
Community statement was unanimously approved by all 27 Member States and therefore
faithfully reflected the views of 15 EC members within Group B. Furthermore, the
Delegation wished to underline that it fully shared with all Group B members, and EC
member States, as pronounced in the statements which had already been delivered before the
Delegations, the sense of priority and urgency of this matter. It should not be interpreted,
however, either as a sign of disregard for the rules and procedures of this Organization, nor as
a personalization of an individual case, but on the contrary referred, as had been said, to the
need of immediately ensuring the orderly and effective function of WIPO in the months to
come.

82. The Delegation of Ethiopia also fully supported the African Group position read out by
the Delegation of Algeria on behalf of the African Group. It thanked the Chair and his
Friends who tried their level best to bring the General Assembly to a common position on the
matter. The Delegation considered the Report to be balanced. It said that in the grand scheme
of things, it believed that the current session of the General Assembly had much more urgent
relevant actions requiring its utmost priority. It reiterated that the Delegation’s position was
not based on sentimentalism but on legal grounds. It called on the Assembly to respect the
legal opinion given by the Legal Counsel and the relevant procedures of WIPO. Doing so
was required by the relevant legal instruments and the experience of the proceedings of the
current General Assembly, which was a solid practice. The Delegation pointed out that
Member States had staked so much in the Organization. The least developed countries
needed the Organization to deliver, there was so much to do. It took examples, in terms of the
WIPO Development Agenda and the IGC and saluted his leadership and those who made it
possible that, despite earlier risks, the Assemblies were not entirely bogged down with the
issue. It was with that spirit that the Delegation fully supported the African position on this
matter so eloquently delivered by the Algerian Ambassador. It stated that it was strongly
convinced that Delegations which showed respect and support to individuals who ran this
institution in the past should treat in the manner every innocent human being deserves, until
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of course proven guilty. The African Group positions came not of the group’s blind support
but of procedural correction and legality. No institution would emerge and start from
politicized proceedings. The Delegation said that the current General Assembly could not be
a disinterested jury. It called on the General Assembly to invest its energy in entrenching
rules that ensured institutional vitality rather than diminish the dignity of individuals who had
done so much for the institution. If the Director General were to be held accountable, that
should be done following procedures that respect the rule of law and transparency.

83. The Delegation of Egypt wished to express its Delegation’s gratitude for the excellent
manner in which the Chair had been conducting the General Assembly’s work and assured
him of its support to facilitate the successful conclusion of the current session of the General
Assembly. The Delegation associated itself with the statement of the distinguished
Ambassador of Algeria on behalf of the African Group. It wished to thank the Chair for his
report on the deliberations of the Friends of the Chair to handle Agenda Item 12. The Chair’s
presentation had definitely enlightened the membership, and was a demonstration of his
strong adherence to transparency. The Delegation stated that it would be noted though that
consensus was not achieved in those deliberations, and thus as the recognized rule, would
stipulate that nothing was agreed upon until all parties agreed. The Delegation commended
all those who had participated in the deliberations of the Friends of the Chair and was
confident that they had undertaken this responsibility in good faith and with the interest of the
Organization as the overwhelming driving force and priority. The Delegation said that at that
juncture, its Delegation found difficulty to address the substance of Agenda Item 12 since
there was no documentation which had been officially submitted. It could only encourage the
Chair to continue his consultations on this matter, to arrive to a consensual position that
preserved the sanctity of the rules and procedures of the Organization, due process and its
credibility. The Delegation was confident that further consultations might be productive, so
as to refer this item to the appropriate mechanisms of the Organization so as to review fairly,
impartially and comprehensively all its aspects, and to take whatever action in accordance
with the applied rules and procedures of the Organization.

84. The Delegation of Kyrgyzstan expressed its respect for the Chair for his wise direction
of the Assembly. It also wished to express its satisfaction with the Report prepared by the
Chair with the help of the Friends of the Chair. The Delegation believed that it was in the
best interests of the Organization to carry out the work gradually, step by step, following what
the Member States had established as the rules and regulations. In conclusion, the Delegation
expressed its support for the statement by the distinguished delegate of Algeria, and also the
distinguished Delegation of Pakistan on behalf of the OIC.

85. The Delegation of Switzerland expressed its thanks for the efforts the Chair had made in
the current context. In particular, the Delegation wished to thank him for having reminded the
General Assembly of the need to respect the rules. Item 12 was on the agenda of the
Assemblies. It was therefore in line with the rules that delegations should speak on the
substance of the Internal Audit Report. It was in fact difficult to consider that Report as being
confidential while it had been open to consultation by delegations for months now. It was in
the hands of the media and it had been published on the Internet a long time previously. The
Delegation called on the Assemblies not to forget their duty as the supreme body of the
Organization, and it was also their duty to exercise their supervisory role. Member States
could not remain silent while everyone was talking about a crisis at WIPO. The Delegation
said that first of all it wished to express its surprise at not seeing, among the members of the
International Bureau present in the room, the Director General of WIPO himself, who was the
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first one to be concerned by the agenda item. Having said that, the Delegation wished to
make the following statement.

86. “For an Organization such as WIPO, for it to be able to function in the best possible
way, it is appropriate that at every level and particularly its Head, it should show integrity,
transparency, dependability, and a strict respect for the rules. It is on that basis that the image
of an Organization is built, setting an example and providing motivation for its staff. It is on
that basis that Member States can have trust in it. My Delegation was very concerned and
worried when it read in a report of the Internal Auditor of WIPO that it was able to consult in
its offices, as stipulated in the Audit Charter, that the Auditor had noted after a thorough study
of many documents that the Director General of the Organization had used, for more than 20
years, at least two different birth dates for the purposes of his professional career in the
Organization and that he had done this, as stated in the Report, with full knowledge of the
facts and in a repeated manner. The fact of using, at a particular time and with full knowledge
of the facts, an incorrect date of birth implies that the WIPO staff rules and the rules of
conduct for UN officials have been violated, allowing the Director General to occupy
positions that he would not have been able to occupy at the time because they were reserved
for people of a higher age group. The case law of the ILO Administrative Tribunal contains a
number of precedents which illustrate the assessment we can make of this type of action. For
my delegation—the important thing at present—is to consider the integrity and credibility of
our Organization, which for years now, has been the subject of criticism as regards its
management, whether in the press or, more importantly, in the internal and external audits,
which have noted serious problems in the management of WIPO. One of these reports even
characterizes these problems as factors that could be considered irregularities. 1 refer to the
Ernst & Young External Review Report concerning the World Intellectual Property
Organization, page 3. In order to ensure the integrity of this Organization and to overcome
the present crisis, so that both delegations here and the staff can finally and calmly discuss
substantive issues of intellectual property, it would now be appropriate to draw lessons from
this immediately, and adopt the necessary decisions so as to get back to work with a
management, in which both the Member States and the staff of WIPO can put their trust. Itis
not a document such as A/43/INF/8, distributed at the beginning of the session, that will re-
establish our trust. Quite the reverse. Its tone and content, which imply criticism of the
internal audit to which the Joint Inspection Unit (JIU) has already replied in a letter of
September 25, 2005, leave us puzzled. We will reserve the right to come back to this letter at
the appropriate time. Clear facts have been established in the Internal Auditor’s Report,
backed up by many pieces of evidence that any delegation has been able to consult, since they
have appeared in the Internal Auditor’s Office. It is on these facts that we should now base
ourselves to decide on appropriate action to restore the integrity of our Organization, basing
ourselves on management that shows integrity, competence in management and technical
expertise, all of which the Organization needs so much. Having said that, Mr. Chairman, we
would like to emphasize that if we are referring to consequences and lessons to be learnt, this
is above all in the prospects for change at the Head of the International Bureau, which should,
irrespective of the current crisis, take place in November 2009 at the latest. So we should
consider now the process and the timetable to ensure that the next generation of leaders of this
Organization will be selected calmly and with an insurance mechanism that will avoid
situations in the future such as the one we are experiencing currently. It would also be
appropriate to provide, in the period until the hand-over of power, safeguard measures to
stabilize the situation and avoid any other damage being caused in the meantime”.
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87. The Delegation reiterated that all that should be done on the basis of the facts that had
been established and documented in the Internal Auditor’s report. Specifically, the
Delegation thought that it was up to the Coordination Committee, based on the evidence, to
prepare the process that should lead to the change of generation at the head at WIPO, be it in
November 2009, or earlier. The Delegation assured the Chair that he could rely on its active
contribution, just as it had always done in trying to find results in the interests of the
Organization and all its Member States. That was a concern particularly close to the
Delegation’s heart, both as a Member State of WIPO but also as the host country.

88. The Delegation of Benin spoke on behalf of the Least Developed Countries and
supported the position expressed by the Ambassador of Algeria on behalf of the African
Group as well as the statement by the Delegation of Pakistan on behalf of the Organization of
the Islamic Conference (OIC). The Least Developed Countries adhered to a legalistic
approach and respected the procedures in force in the Organization. The issue under
discussion should therefore be submitted for consideration by the Assemblies of Member
States in 2008.

89. The Delegation of Slovenia appreciated the efforts undertaken by the Chair and was
honored to be part of the Group of Friends. The report of the Chair was very accurate and
illustrated differences among friends. It was regrettable that a common position was not
found but it was basically agreed that we disagreed. The credibility and integrity of the
Organization was of the utmost importance and the allegations related to the Organization and
its Director General were serious. More importantly the present situation had had a negative
impact on WIPO capabilities to fully discharge its mandate. It was both regrettable and
deplorable. The Delegation was of the opinion that the current General Assembly should
address all relevant issues in a manner consistent with seriousness of the matter.

90. The Delegation of the United Republic of Tanzania associated itself fully with the
statement made by Algeria on behalf of the African Group and also by Benin on behalf of the
LDCs. It also wished to commend the Chair and all the Friends of the Chair for the efforts
made and the report which had now been made available to the General Assembly. The
Delegation upheld due process and the rule of law in dealing with the delicate issue before the
Assemblies.

91. The Delegation of Japan noted that the situation was of a serious concern to all and
must be normalized as soon as possible. Certain principles had to be followed: One, solve the
issue as soon as possible. Two, try not to politicize the problem as much as possible. Three,
follow the due process. That was so important and was not to be sacrificed. Four, from this
the following could be said. One, it was not possible to wait until the next General Assembly.
Two, the Coordination Committee could give advice to the General Assembly in accordance
with Article 8 of the WIPO Convention. That Committee could therefore discuss the present
situation and specifically the classified Internal Audit Report, or the Audit Committee Report
referred to in the Chair’s remarks, or the Secretariat’s explanatory note which was handed out
on the first day. If the Audit Committee Report was to be made in sixty days it should be
made to the Coordination Committee. If it not made within 60 days, the Coordination
Committee should make its judgment and make its report to the General Assembly based on
all other documents referred to. It was noted that WIPO was in crisis, and that it was stared at
by the International Community. It is important not to be irresponsible, not to make any
mistakes. The issue was to be overcome together.
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92. The Delegation of Poland was grateful for the factual balanced report that the Chair
prepared. The statement made by Portugal on behalf of the European Community was
supported. It was of the opinion that the negative impact that the implications of the report
could have on the work of the organization required urgent measures to be taken immediately.
The transparency of a UN system organization such as WIPO requires that the developments
regarding the top management be publicly discussed in view of coming to a common
understanding of underlying issues. It was sad that the present General Assemblies had
proven so far unable to effectively address this issue.

93. The Delegation of Slovakia supported the statement made by the Portuguese Presidency
of the European Community and underlined the fact that the issues related to the management
and the leadership of the organization had been preoccupying both the deliberations and the
first week of the General Assemblies. The whole membership was called on to take up these
issues in a transparent and fair way in order to create conditions which would open the door
for overcoming the current impasse and create preconditions for improving the credibility and
integrity of the organization. Taking into account everything that had been said a clear
answer which would provide an exit from the current negative situation was expected from
this Assembly.

94. The Delegation of Spain expressed gratitude for the work done by the Group of Friends
of the Chair and noted that item 12 on the Agenda adopted by the Assembly on September 24
only had a point if it were discussed at the current Assembly in the same way as other agenda
items. The apparently internal nature of the report could not prevent consideration of the
issue by the Member States since the report which had been classified as confidential had
been available on the Internet for a number of months. Legally speaking the reality should
not be denied. The Delegation considered that it was illogical to maintain the view that the
discussion was not the preserve of the General Assembly as the sovereign authority of WIPO,
since Article 9.4(c) of the Convention of WIPO made the Director General responsible to the
General Assembly. Not submitting the report to a transparent debate in the Assemblies would
in fact achieve the contrary; it would leave doubts in the minds of Member States as to the
conduct which efforts were being made to analyze. It was undeniable that damage had been
caused to the image of WIPO before the international community and in particular the United
Nations Agencies. The question did not relate to a person or to a position. It was a question
of whether or not the law was respected or complied with, if the interpretation of the law
depended on who it applied to or whether there was one law for all, in this case the officials of
an organization, or whether the interpretation of the law changed depending on the position
occupied by the official. It was unacceptable to try to avoid the issue by means of legal
argument. If there were evidence that an irregularity had occurred then the legal
consequences should be assumed. The aim was to restore the calm necessary for the
Assemblies of the Member States of WIPO to continue working. That was in order to come
back to a situation where a consensus could be found among the Member States and indeed
for the peace of mind of the staff of WIPO. The Director General should assume his
responsibilities in particular with regard to respect for the dignity of the Institution that he
represented and in accordance with the consensus on the basis of which he was elected.

95. The Delegation of Sweden supported the EC statement made by Portugal that the
General Assembly should address the internal auditors report and decide on the most
appropriate follow-up.
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96. The Delegation of Kenya supported the statement made by the Ambassador of Algeria
on behalf of the African Group and commended the able and effective manner in which
consultations were made and for the fair and balanced report, that was presented to the
Assembly. The issue here revolved around the cardinal principle of due process. It was not
trying to prejudge the guilt or otherwise of an individual, but the insistence on a fair and
impartial treatment based on the principle of due process under the rule of law. The matter
should be approached with impartiality and maturity so there could be a win/win situation.
This could only be achieved through the due process and appeal to the Assembly to avoid the
temptation of lynching an individual allegedly caught. Developing countries should be the
ones advocating the need to respect the due process, a principle which was held as sacrosanct
and championed by all countries that believed in democracy and respect for the rule of law.
Any attempt to circumvent the process would be calamitous for the integrity of the Institution
and the United Nations System as a whole. There may be doubts as to the credibility of the
Director General. Depending on how the matter was handled it would be the integrity,
credibility and reputation of WIPO and the international system as a whole that would be
impugned and compromised. That would be truly regrettable considering the importance of
the organization. WIPO was too important an organization, especially for those from
developing countries and from Africa. There was a need for sobriety, impartiality and
maturity in handling this matter.

97. The Delegation of Bangladesh had taken careful note of the various statements made
under this agenda item, including the arguments put forth by the Ambassador of Algeria
speaking on behalf of the African Group, and the statements on the matter made by the
Delegation of Pakistan on behalf of the OIC and Benin, on behalf of the Least Developed
Countries. It was stressed that due process be adhered to by referring the matter to the Audit
Committee for consideration, with a view to making recommendations to the next General
Assembly.

98. The Delegation of Ireland supported the statement of Portugal on behalf of the EU. The
report of the Internal Auditor had been read and it was believed that there was now a
leadership crisis in WIPO which was having a serious impact on the image and credibility of
the Organization. The report should be discussed and dealt with at the General Assembly.

99. The Delegation of the United Kingdom thanked the Chair you for the report given and
the outcome of the work of the Group of Friends of the Chair. It was noted that some urgency
had been injected in suggesting that the Audit Committee should report back after 60 days but
that note of urgency was almost immediately rejected by one group within the room. The
statement of the European Community and of Group B was supported that morning. It was
hoped for a proper discussion of the substance of the internal audit report among the Group of
Friends, but that had not proven possible. A debate on the clear and serious conclusions of
the report of the Internal Auditor in that group and here had been sought. The note distributed
by the Director General on day one of the General Assembly took issue with elements of the
report but the report was not available in the room. A letter from the Head of the JIU had
been seen. The former Internal Auditor, who had written the report, which had also had
comments on his reputation circulated by the Director General. The Internal Audit report was
of course available on the Internet and it was sure that those who had an interest in the subject
would have studied it. Among other things the report of the Internal Auditor set out the
discrepancy in the Director General’s birth date and the consequent doubt which must be
attached to the basis on which he was originally employed by WIPO. The European
Community had clearly stated that confidence no longer existed in the leader of the
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Organization. Serious allegations had been directed at the Director General, procedural ploys
had been used to avoid addressing them in this body. Certainly, these allegations should be
answered by due process but they could not simply be averted by being swept under the
carpet by reference to procedural ploys, however eloquently this might be deployed. The
Delegation was quite prepared to continue working together with all the members of the
Organization to preserve and further develop the common ownership that had made WIPO the
organization that it was for developing and developed countries, for industry, science,
academia, users and consumers alike. Many in the room would be aware of the particular
efforts of the UK Delegation to further the development agenda. The commitment to the
needs of developing countries was clear. WIPO was at a crossroads. Sadly, what was said
was right; the UK Delegation would continue to listen with care to all the speakers,
particularly, to address the substance of the important issues. It was particularly impressed by
the thoughtful intervention of the representative of Switzerland to whose country and to
whose views we attach particular importance.

100. The Delegation of Canada associated itself with the numerous remarks made by various
delegations concerning the unfortunate impasse that had beset the Group of the Friends of the
Chair. It was disappointing that strong efforts to facilitate a productive dialogue had been
stymied and that the impasse had the potential to affect the work of the General Assembly and
the Organization. In Canada, the Government had made accountability one of its essential
priorities as evidenced by the enactment of the Federal Accountability Act, which provided
specific measures to help strengthen political and management accountability. This
legislation had prompted the Government to develop governance plans for increased
transparency, effectiveness and oversight in its operations. Canada’s commitment to
accountability, however, wasn’t limited to the domestic stage. Similar standards for
international bodies to uphold the integrity of global institutions should be sought. Last
September, in his address to the Opening Session of the United Nations General Assembly,
our Prime Minister noted that UN Member States had the right to expect *“ more robust
accountability for how funds are spent, and human resources practices that are based on merit.
“In this light, Canada looks forward to continuing to work with the Secretariat and Member
States to address governance in WIPO, as we do in other international organizations.” The
Delegation supported the view that the serious contents of the WIPO Internal Audit Report
(WIP/IAOD/INV/2006/2) must be properly investigated and reported to all Member States,
with respect to what was being discussed today, and that this General Assembly had a
responsibility to discuss, in an open and transparent manner, the content and implications of
the Report. It was for those reasons that all Member States were encouraged to collectively
demonstrate not only their ability but also their willingness to address governance and
accountability at WIPO.

101. The Delegation of China expressed its appreciation for the tremendous efforts made on
this issue and the wise and impartial way it had been handled so far. They expressed
satisfaction with the faithful report delivered to the General Assembly and fully supported the
methodology and the way ahead pointed out in that report to address the issue. Given the
importance of this issue, the view that due process must be followed was expressed.

102. The Delegation of Iran (Islamic Republic of) supported the declaration by the
Delegation of Pakistan on behalf of OIC. The Delegation also supported the statement made
by the Ambassador of Algeria on behalf of the African Group.
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103. The Delegation of Zambia associated itself with the statement made by the Ambassador
of Algeria on behalf of the African Group and with the Representative of Benin on behalf of
the Least Developed Countries and believed that due process should be followed.

104. The Delegation of Zimbabwe associated itself with the statement made by the
Ambassador of Algeria on behalf of the African Group. Due process should be followed on
the matter under consideration. It declined to call this a mouse and an elephant. The
supposed gravity of whatever the Director General was said to have done simply had not
injured the organization of WIPO. On the contrary, the Organization had never done better.
Justice could only be done and be seen to be done if proper processes were transparently
followed. The Audit Committee should be allowed to do its work and report to the next
regular session of the Assembly. Haste must be avoided. There was no need for the Director
General to consider his position before all avenues of due process had been explored. The
Assembly must decline to be led to fight battles that belonged in other places. That
misdirection was what would harm WIPO more than anything that the Director General may
or may not have done. The Delegation commended the Chair on his wise direction as well as
the dedicated work done by the Friends of the Chair. Finally, there remained much to be
done. However it was self evident that WIPO was working and everyone must desist from
pretending otherwise.

105. The Delegation of Chile thanked the Chair and stated that it had participated with great
interest in the Group of Friends of the Chair, which it did as a friend of the Chair and not
necessarily as part of the Group of Countries of Latin American and the Caribbean. The
Delegation stated that Chile was a small country and so it attached considerable importance to
institutions, rules and disciplines because of the protection they offered. Similarly, the
Delegation believed that respect for due process in a legal case was one of the cornerstones of
civilization and that any allegation that called into the question the credibility of the
institution needed to be investigated urgently. In its view, a way out to the dead-end on
agenda item 12 needed to be found that complied with the aforementioned principles. In
other words, it believed that the report in question should be submitted to the Audit
Committee. It also believed that the Audit Committee should submit its report urgently in
early December 2007 and that the report should contain conclusions and recommendations.
Thirdly, it believed that, if the result of that report called into question the credibility of the
institution, there were mechanisms within WIPO allowing an extraordinary session of the
General Assembly to be held. The Delegation even considered that a tentative timeframe
should be established for that extraordinary session in the event that it was necessary. In that
way, Member States would have time to assess the original report and the report of the Audit
Committee, and be able to adopt a well-informed position on the matter. However, as a
compromise the Delegation thought that the General Assembly might instruct the
Coordination Committee to analyze the issue, as had already been proposed. Obviously, there
was insufficient time for that to take place during the current week. Finally, the Delegation
called upon all members to show reason because if a way out were not found, that would
further call into question the credibility of the Organization which had already been damaged.
It stated that it was not necessary to be very intelligent to realize that for as long as there were
no an agreement on the issue, WIPO would be seriously affected in terms of the way it
worked over the coming months and that that would not help anyone. It would not be good
for Member States, for trust in the Organization, or for WIPO’s agenda. Nor would it
strengthen the rules on integrity or help to improve standards of accountability within all
United Nations agencies.
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106. The Delegation of Croatia congratulated the Chair and thanked him for the work done
during the course of the session, and the way in which he now was steering the work.
Concerning the issue under consideration, Croatia fully supported the statement given by the
Delegation of Portugal on behalf of the European Community and its Member States. It
associated itself with the delegations who called upon the General Assembly to take its
responsibility and act without delay on this very delicate and controversial issue.

107. The Delegation of Brazil stated that it had participated under the guidance of the Chair
in the Group of Friends of the Chair, had followed the discussion and tried to contribute
towards a successful outcome of the discussion in the course of the General Assembly. It
stated, however, that, in its participation in the Group of the Friends of the Chair, it always
made clear that it would not go into the substance of the matters and that it would only deal
with the issue of procedure because it considered that that was the correct way to deal with
item 12 of the Agenda. Despite not dealing with substance and only with procedure, it hoped
that the Delegation of the United Kingdom would hear what it had to say with attention. It
stated that to refer substance to Member States was to prejudge and to try to pass judgment in
the absence of fact and based on allegations. This was contrary to the basic concept of justice
and would be followed by the rendering as null and void of the due procedure of referring the
matter to the Audit Committee. The Delegation rejected this approach and would not support
any motion to that effect. It stated that the sole decision that could be supported by the
Brazilian Delegation would be one on procedure, along the lines of what had been suggested
in paragraphs 7 and 8 of the Report of the Chair. As to the unsettled issue of timing, the
Delegation did believe that the urgency and the importance of the issue was guaranteed by a
presentation to the Audit Committee in 60 days. That report should, as stressed by many
delegations, contain recommendations to the General Assembly, and due to its importance
should be considered by this, the highest body of the Organization. The question of whether
there should be a special or a regular session should be left open. If the report had
conclusions that would warrant immediate consideration, it would be natural to convene a
special session. If, on the other hand, the Committee’s report could find no support for the
allegations made, it could go to the regular session. The Delegation stated that it was
impossible to prejudge this issue now. Acting otherwise would go against justice and due
process, values shared by all. The central issue was whether Member States were prepared to
pass judgment based on allegations or whether they were prepared to wait for the final
assessment of the Audit Committee and the confirmation or otherwise of the allegations.
That, to the Delegation, was the sole due process open for the Assembly to consider and the
only way to guarantee the credibility of WIPO and of its highest body, the General Assembly,
above everything. It believed that this was the only course that could unite everyone.

108. The Delegation of Denmark fully aligned itself with the statement by the European
Community. Also on a national basis, it expressed its concerns over the credibility and image
of WIPQO, including WIPQO’s capacity to discharge its mandate being seriously damaged by
the situation in which the Organization currently found itself. It regretted that no agreement
was reached in the Group of Friends. It stated that its assessment was that the leadership
crisis of the Organization had reached such dimensions and had such consequences for WIPO
that urgent action was needed in order to safeguard the integrity and credibility of such an
important Organization. It added that it would cooperate in the General Assembly to find
urgently the most constructive outcome.

109. The Delegation of Nigeria commended the Chair for a very objective report. It stated
that the Report simply underscored the integrity of the Chair in following the due process, as
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he had given the Assembly a chance to do. The Delegation endorsed the statement of the
Ambassador of Algeria on behalf of the African Group. The fact that the Chair had
emphasized matters of due process was not surprising, taking cognizance of its own President,
since his election had emphasized due process in the school system in Nigeria. Both for those
who wanted urgent action against those that had committed certain crimes or in the opposite
case, the President had emphasized due process. The Delegation believed that the competent
authorities of the WIPO Assemblies should be given the responsibility to deal exactly with
this matter. Whatever was said, it wanted the Assembly to deal with the issue, and that stated
that there was a tendency to forget what Assemblies all over the world, whether in the United
Nations General Assembly, in the Conference of Parties of multilateral organizations, a legal
binding instrument, did. They simply did two things: number one, to make a statement of
expression of the national identification of issues; secondly, to adopt decisions, with any
matters not reconcilable in the Assemblies usually being referred to a subsidiary body, with
that subsidiary body doing an expert body of work and returning back to the Assembly. It
stated that this was the notion of an Assembly and asked if it was possible to prove otherwise.
In effect, the Delegation said, Member States could sit and argue that this Assembly would
deal with this matter, not taking care as to what usually happened in Assemblies, and that if
the usual Assembly process was followed, Member States would simply have to refer the
matter to a subordinate body to the Assembly, which would sit down, do its work, and bring it
back to the Assembly for a decision. In effect, this brought Member States back to due
process. The Delegation believed that, if the Assembly took its cue from what the Chair had
advised, and followed process, it would make a lot of difference.

110. The Delegation of the Czech Republic expressed its appreciation for the Chair’s efforts
as Chairman of the Group of Friends. The Delegation strongly supported the various
statements of the EC Member Countries. It considered the discussion on the Internal
Auditor’s Report to be a very important item of the Agenda of the current General Assembly.
It hoped that the discussion would help Member States to find a mutually-acceptable solution
to the current unsatisfactory situation regarding WIPO’s management.

111. The Delegation of Belgium thanked the Chair for his efforts over the last few days and
expressed its great appreciation for those efforts. The Delegation associated itself fully with
the statement made by Portugal on behalf of the European Community. It was extremely
concerned by the current situation, the crisis of confidence resulting from it and its impact on
the work of WIPO at a time when the Organization had to meet new challenges. It recalled
the commitment of Belgium to multilateralism, international law and the Organization. It was
for all those reasons that it called for a strong gesture in order to re-establish confidence.

112. The Delegation of Australia thanked the Chair for all his efforts and for his report on the
Friends of Chair process. It stated that the Internal Auditor’s report raised serious issues
concerning the conduct of the Director General of the Organization which must be addressed
quickly and rigorously in accordance with relevant procedures. It noted that the report came
about as a result of a thorough and impartial UN Joint Inspection Unit assessment. The
allegations and issues raised in the Internal Auditor’s report were of a kind that should engage
and concern all members of the Organization. Australia supported inclusion of the Internal
Auditor’s report in the General Assembly Agenda, item 12, because it considered the General
Assembly to be a governing body that had a right and responsibility to consider formally and
substantively the allegations and issues raised and to take or recommend appropriate action at
that session. It stated that, of course, consideration should be transparent and should accord
due process by allowing the Director General to respond formally and directly to the
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allegations and issues raised. It added that the damage that the allegations and issues had
done to the standing and the credibility of WIPO could not be allowed to continue
indefinitely.

113. The Delegation of Morocco thanked the Chair for his praiseworthy efforts and the
objectivity of his report. It associated itself fully with the statement made by Algeria on
behalf of the African Group and also that made by the Delegation of Pakistan on behalf of the
Organization of Islamic Countries. Faced with the current situation, it stated that there was a
need to show sobriety and to take up the duty to preserve the integrity of the Organization and
not to compromise the common goal sought by all, that was the consolidation of the
achievements and the various progress made on all levels, be it in terms of substantive issues
or a solid financial situation. It should do everything to implement the Development Agenda,
the SPLT, the decisions on traditional knowledge, genetic resources etc, i.e. all the negotiating
processes which required joint efforts in a spirit of compromise and understanding for their
successful implementation.

114. The Delegation of the Russian Federation thanked the Chair for his efforts in
coordinating the Group of Friends and for the document which they had prepared and made
available that morning. The Delegation stated that it had been an honor for it to work in the
Group of Friends of the Chair and called for strict observance of the Organization’s rules in
examining such issues. It considered that it was appropriate to ask the Audit Committee to
examine the matter and to report its conclusions together with corresponding
recommendations to the Chair and Member States. Depending on the results of the work of
the Audit Committee decisions could perhaps be taken.

115. The Delegation of Ghana thanked the Chair for his excellent consultations with the
Group of Friends of the Chair. It fully supported the position of the African Group as stated
by the distinguished Ambassador of Algeria. The Delegation stated that it would like to
uphold the emerging consensus reached by the Group of Friends of the Chair and asked the
Assembly to adhere to due process, always bearing in mind the integrity and credibility of
WIPO. It urged that the issue be referred to the appropriate mechanism of the Organization
for the necessary guidance.

116. The Delegation of the Democratic People’s Republic of Korea appreciated the efforts
made by the Chairman and the Group of Friends of the Chair. It welcomed the balanced and
objective report presented and fully supported the African position expressed by the
Delegation of Algeria on behalf of the African Group. In its view, any attempt to punish with
unsubstantiated allegations should not be allowed. Impartiality and fairness were vital to the
solution of the matter. That said, the Delegation insisted that the matter in question should be
handled by due process in a manner that may not be construed as targeting an individual or
group of individuals, as indicated in the Chair’s report.

117. The Delegation of Honduras, speaking as Chairman of the Group of 77 and China,
stated that it had read the report submitted by the Chair and considered that the terms in which
it was drafted were appropriate. It said that it did not want to support the various statements
made, but to support the rule of law and due process that should guide the actions of the
Organization and everyone else. There was a legal principle to be respected, enshrined in the
founding texts of WIPQO. The crisis of confidence was being generated by the Delegations in
that they were not respecting due process as set out in the Convention of WIPO. It firmly
believed, on behalf of the developing countries, that hasty decisions that would cause serious
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damage to WIPO as an institution could not be supported. In the United Nations system and
the Bretton Woods institutions, due process had been followed in order to resolve problems
and clarify accusations. From the Delegation’s point of view, the rules should be followed
and the internal audit report should be sent to the Audit Committee, as the proper higher
authority, for an appropriate decision to be taken. It added that the Assembly was not a court
and its task was not to judge anyone. It urged that due process had to be followed in order to
achieve an outcome, in line with what the Delegation hoped for.

118. The Delegation of Sudan attached itself to the statement made by Algeria on behalf of
the African Group and of the Delegation of Pakistan on behalf of the OIC. It thanked the
Chair for his great efforts and wise leadership and for his balanced report. It supported the
call for the respect of due process, including a fair hearing, transparency, credibility, integrity
and fairness.

119. The Delegation of Indonesia stated that it wished to join other delegations in
commending the report on showing fairness and a balanced reflection of the work of the
Friends of the Chair. It aligned itself with the Delegation of Pakistan which had spoken on
behalf of the OIC. The Delegation respected and appreciated all the views expressed by
Member States. Nevertheless, it stated that it was quite unfortunate that there was a long way
to go before achieving an overwhelming consensus, which for so long had been the Member
States’ way of reaching decisions. In the light of this, the Delegation shared the views that
Member States should uphold due process and the rule of law existing at WIPO in particular,
and the UN in general. It respected the view that at this juncture WIPO was in crisis, but it
hoped that the crisis would not be solved by creating another crisis through neglect for the
rule of law.

120. The Delegation of Oman joined those who had praised the objective and neutral report
presented. It considered that the credibility of the Organization in this instance depended on
its application of due process in dealing with such as sensitive and important matter. On that
basis, it supported the statement made by the Delegation of Pakistan on behalf of the OIC, and
the statement made by the Delegation of Algeria.

121. The Delegation of Djibouti thanked the Chair for his efforts on the report on agenda
item 12 and stated that bypassing the procedures and rules in place was not helpful, and that
was why it supported the statement made by the Delegation of Algeria on behalf of the
African Group, the statement made by the Delegation of Pakistan on behalf of the OIC and
the statement made by Benin on behalf of LDCs.

122. The Delegation of Namibia strongly supported the African position as stated by the
Delegation of Algeria. It highly appreciated the balanced report that had been presented and
the maturity with which the Chair and the Friends of the Chair had attempted to craft a
consensus position on the delicate issue under discussion. It stated that the deliberations of
the Assembly should, as a matter of principle, be guided by the rule of law. Inasmuch as it
appreciated the seriousness of the matter, it could not support any bending of the rules of
procedure. It added that two wrongs could not constitute a right. If wrong doings in the
conduct of the Director General were observed, the rules and procedures could not be flouted,
thereby committing a wrong in order to correct an existing wrong within the WIPO. It
therefore advocated that the position of the African Group for the application of the rules and
procedures of the United Nations system in this matter be followed. The Delegation regarded
governance and accountability as an extremely important principle in managing an



WO/GA/34/16
page 37

organization such as WIPO, inasmuch as it considered the unaltered application of the rules
and procedures. It called, therefore, for due process to be followed.

123. The Delegation of Uganda supported the statement made by Algeria on behalf of the
African Group and also supported all delegations who had recommended compliance with the
principles of corporate governance. Principles of good corporate governance meant
compliance with institutional rules and procedures and of course principles of natural justice.
The Delegation therefore saw no material contradiction in the agenda item under discussion,
by recommending a follow-up to the Auditor’s Report because such a follow-up would not
mean breaching the rules of the Organization.

124. The Delegation of Costa Rica thanked the Chair for the work that he had done with the
Friends of the Chair and the objective and balanced report that he had submitted during the
morning on everything that had happened over the past three days. The Delegation
considered that the issue under discussion was of extreme importance and should be dealt
with by the Audit Committee in accordance with the procedures laid down in WIPQ’s rules in
a transparent way, following due process that guaranteed the participation of all interested
parties. That due process was the cornerstone of the rule of law in which Costa Rica firmly
believed. However, in view of the importance of the issue and the implications it had for the
credibility of the Organization and its work, the Delegation considered that it was of great
importance that the matter be dealt with as a priority way and a matter of urgency so that the
Member States of WIPO could adopt a decision if necessary. The cooperation of the
Delegation of Costa Rica could be relied on in trying to achieve a proper solution to the issue.

125. The Delegation of Togo thanked the Chair for the balanced document submitted on
item 12. The Delegation was very sad that some delegations wished the item to be dealt with
at the current Assemblies. It also realized, however, that not all delegations had studied the
Audit Report so it fully supported the statement made by the Ambassador of Algeria on
behalf of the African Group and the statements made by the Delegation of Pakistan on behalf
of OIC and that of Benin on behalf of the LDCs.

126. The Delegation of Paraguay recognized the seriousness of the matter and indeed its
urgency, however, it did not think that that should lead the Assemblies to make mistakes or
detract from a calm and fair-minded approach, and so it was ready to find a result that implied
compliance with rules and the respect for due process that gave all those involved the chance
to defend themselves, taking into account that WIPO would find it very difficult to work
normally before the issue was resolved. It therefore believed efforts should be made to deal
with the matter fairly urgently.

127. The Delegation of the Netherlands first of all thanked the Chair for his report to the
General Assembly and secondly said that it fully supported the statement made by Portugal on
behalf of the EU. In its national capacity the Netherlands stressed that it was deeply worried
about the impact the current situation was having on the credibility and image of WIPO and
WIPQO’s ability to discharge its mandate fully. The impact regarding the Director General was
being increasingly felt by the Organization and all had the collective responsibility to move
beyond the state of procedural arguments and tackle the real issue. The Netherlands fully
supported what had been said by the Portuguese President of the EU, namely that the current
General Assembly should address the Internal Auditor’s report and decide on the most
appropriate follow-up, consistent with the urgency and seriousness of the matter.
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128. The Delegation of VVenezuela thanked the Chair for his report on the consultations
carried out concerning Agenda Item 12 and thanked the Group of Friends of the Chair for
their efforts on items 7 and 8 of the report. It agreed with the need for the respect of due
process in this case, otherwise the substance matters of the issue, which it considered very
important for the credibility of the Organization and indeed for the whole of multilateral
system, should not be prejudged.

129. The Delegation of Tunisia supported the statements by the representative of the Group
of 77 and China, and that by the African Group and representative of the OIC. It noted that it
had always worked on the base of transparency and respect for the rules. Those principles
kept a balanced interaction between delegates on the basis of mutual respect. It was
surprising that the rules and procedures were not being scrupulously respected at the moment;
that some delegations were referring to confidential documents that were illegally posted on
an Internet site, which was not even the WIPO Internet site; that there were attempts to
discuss substantive matters 