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I. INTRODUCTION

 AUTONUM  
In accordance with Article 13(1) of the Convention Establishing the World Intellectual Property Organization, any agreement entered into with a view to establishing working relations and cooperation with other intergovernmental organizations shall be approved by the WIPO Coordination Committee.

II.
MEMORANDUM OF AGREEMENT BETWEEN WIPO AND THE EUROPEAN PATENT ORGANIZATION (EPO)

 AUTONUM  
The Director General of WIPO and the President of the European Patent Organization (EPO) have prepared a memorandum of agreement with a view to enhancing cooperation between WIPO and the EPO regarding the use of electronic filing and application processing software for patent applications.  The text of the Memorandum of Agreement between WIPO and the EPO is set forth in Annex I of the present document.

III.
COOPERATION AGREEMENT BETWEEN WIPO AND THE CENTRAL AFRICAN ECONOMIC AND MONETARY COMMUNITY (CEMAC)
 AUTONUM  
The Director General of WIPO and the Executive Secretary of the Central African Economic and Monetary Community (CEMAC) have prepared a cooperation agreement, having due regard to their respective mandates, with a view to harmonizing their efforts to contribute to the economic, social and cultural development of CEMAC member States.  The text of the Cooperation Agreement between WIPO and CEMAC is set forth in Annex II of the present document.

IV.
COOPERATION AGREEMENT BETWEEN WIPO AND THE ECONOMIC COMMISSION FOR LATIN AMERICA AND THE CARIBBEAN (ECLAC)

 AUTONUM  
The Director General of WIPO and the Executive Secretary of the Economic Commission for Latin America and the Caribbean (ECLAC) have prepared a cooperation agreement to establish and strengthen their technical cooperation aiming at the economic development of the countries of Latin America and the Caribbean through the promotion of the protection and effective use of intellectual property.  The text of the Cooperation Agreement between WIPO and ECLAC is set forth in Annex III of the present document.

V.
AGREEMENT BETWEEN WIPO AND THE GOVERNMENT OF THE KINGDOM OF BELGIUM

 AUTONUM  
The Director General of WIPO and the Government of the Kingdom of Belgium have prepared an agreement aiming at establishing a WIPO Coordination Office in Brussels.  The text of the Agreement between WIPO and the Government of the Kingdom of Belgium is set forth in Annex IV of the present document.

 AUTONUM  
The Coordination Committee is invited to approve the Memorandum of Agreement between WIPO and the EPO, the Cooperation Agreement between WIPO and CEMAC, and the Cooperation Agreement between WIPO and ECLAC, as well as the Agreement between WIPO and the Government of the Kingdom of Belgium, set forth in Annexes I, II, III, and IV, respectively, of the present document.

[Annexes follow]

MEMORANDUM OF AGREEMENT 

BETWEEN

THE EUROPEAN PATENT ORGANIZATION (EPO)

AND

THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
THE EUROPEAN PATENT ORGANIZATION (“the Organization”), represented by Dr Ingo Kober, President of the European Patent Office (“EPO”)

and

THE WORLD INTELLECTUAL PROPERTY ORGANIZATION, represented by Dr. Kamil Idris, Director General of the World Intellectual Property Organization (“WIPO”)

hereinafter collectively referred to as “the Parties”.

1)
INTRODUCTION

Following the promulgation of Part 7 of the Administrative Instructions and Annex F thereof to enable the electronic filing and processing of international applications under the PCT, the Trilateral Offices (the EPO, the Japan Patent Office (JPO) and the United States Patent and Trademark Office (USPTO)) and WIPO have been working on creating compliant implementations.  With effect from 1st November 2002, the EPO has launched its online filing service for applicants who wish to use the EPO as PCT receiving Office.  As a result of the cooperation between the Trilateral Offices and WIPO, the possibility for users to be able to file applications with different receiving Offices using the same software (such as epoline® or PCT-SAFE) is becoming a reality.

2)
PURPOSE
The purpose of this Agreement is to provide to WIPO the right to use electronic filing and application processing software developed by the EPO for PCT filings in exchange for granting the EPO access to any modules developed to support the electronic filing of PCT forms.  In addition, this Agreement will permit WIPO to obtain software technical assistance from the EPO.

3)
RESPONSIBILITIES OF THE PARTIES
a)
Electronic filing

i)
EPO Responsibilities

(1)
The EPO will place its epoline® on-line filing software in an Open Source Library (including version 1.11 of the server software) and provide to WIPO the right to use under the “eOLF Open Source” license at Exhibit 1
.


(2)
The EPO commits to elaborate, together with WIPO and in the framework of the Trilateral co-operation, the “eOLF Open Source” development policy for the eOLF Open Source software.


(3)
The EPO will work with WIPO in setting up a “Release Board”, to which the JPO and the USPTO will be invited to participate, to certify new releases of the “eOLF Open Source” software as being compliant with Annex F.


(4)
The EPO will implement within the epoline® on-line filing software all new and updated PCT plug-ins provided by WIPO within 3 months of delivery by WIPO.


(5)
The EPO will work with WIPO to maintain the technical interface standards attached as Exhibit 2
 for use in the development of any client or server plug-ins.


(6)
The EPO will work with WIPO to ensure a common approach to communication about electronic filing software and the Parties joint commitment to ensure that customers understand the harmonized and interoperable approach adopted by the EPO and WIPO.


(7)
The EPO will implement the epoline® on-line filing server software for PCT applications.


(8)
The EPO will encourage and support its partners to use the “eOLF Open Source” client software in any developments.


ii)
WIPO Responsibilities

(1)
WIPO will implement the epoline® on-line filing server software for PCT applications.


(2)
WIPO will encourage and support its partners to use the “eOLF Open Source” client software in any developments.


(3)
WIPO will take over further development and maintenance of the  Form PCT/RO/101 plug-in from the EPO, which will be made available as part of PCT-SAFE under the Open Source license of the eOLF software.  WIPO will provide, three months before making them operational, this plug-in and any updates to the EPO for inclusion in the epoline® on-line filing client and server except after prior agreement with the EPO on a shorter period.


(4)
WIPO will take over development and maintenance of all PCT related forms as plug-ins for the eOLF Open Source software, which will be made available as part of PCT-SAFE under the eOLF Open Source license.  WIPO will provide, three months before making them operational, these plug-ins and any updates to the EPO for inclusion in the epoline® on-line filing client and server.


(5)
WIPO will work with the EPO to maintain the technical interface standards attached as Exhibit 2
 for use in the development of any client or server plug-ins.


(6)
WIPO commits to co-operate with the EPO - and in the framework of the Trilateral co-operation - to elaborate the “eOLF Open Source” development policy.


(7)
WIPO will work with the EPO in setting up a Release Board, to which the JPO and the USPTO will be invited to participate, to certify new releases of the “eOLF Open Source” software as being compliant with Annex F.


(8)
WIPO will work with the EPO to ensure a common approach to communication about electronic filing software and the Parties joint commitment to ensure that customers understand the harmonized and interoperable approach adopted by WIPO and EPO.

4)
SUPPORT SERVICES
The EPO will provide technical assistance to WIPO for the development, maintenance and installation of the server components.  WIPO will provide for itself all other technical support for the maintenance, configuration and installation of the client software.

5)
CHANGE MANAGEMENT

The EPO and WIPO will each nominate an eOLF Cooperation Manager who will manage the implementation of this agreement including ensuring a common management of EPO-WIPO Bilateral Change Requests and Problem Reports.

6)
DURATION, AMENDMENT AND TERMINATION OF AGREEMENT
This Agreement will enter into force upon signature by the President of the EPO and the Director General of WIPO, subject to the approval of the WIPO Coordination Committee.  This Agreement may be amended or terminated at any time by written mutual agreement of the Parties.  Any party may terminate the Agreement by a notification in writing which will take effect 6 months after receipt of that notice by the other party, unless a longer period is specified in such notice or unless the parties agree on a shorter period.

Any dispute between the Parties arising out of or relating to this Agreement shall be settled amicably by negotiation or other agreed modes of settlement, failing which such dispute shall be submitted by either Party to arbitration in accordance with the UNCITRAL Arbitration Rules then in force.  The Parties shall be bound by any arbitration award rendered as a result of such arbitration as the final adjudication of any such dispute.  The place of arbitration shall be Munich and the language of arbitration shall be English.  The law to be applied shall be the law of Germany.
Signed in two originals in the English language.

For the European Patent Organization

Ingo Kober

President

Munich,                      (date)
For the World Intellectual Property Organization

Kamil Idris 

Director General

Geneva,                      (date)

[Annex II follows]

COOPERATION AGREEMENT BETWEEN

THE CENTRAL AFRICAN ECONOMIC AND MONETARY COMMUNITY

(CEMAC)

AND

THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
The Central African Economic and Monetary Community (CEMAC)

BP 969 Bangui – Central African Republic

represented by its Executive Secretary

and

the World Intellectual Property Organization (WIPO)

34, chemin des Colombettes, 1211 Geneva 20, Switzerland

represented by its Director General

hereinafter referred to as “Parties”


Noting the importance of trade, industry, science, technology and culture in the economic, social and cultural development of States;


Convinced of the importance of intellectual property as an instrument for the promotion of trade, industry, science, technology and also culture;


Aware of the need to promote the protection and use of genetic resources, traditional knowledge and folklore;


Wishing to cooperate for the purposes of promoting the economic, social and cultural development of the Member States of CEMAC through better use by those Member States of an effective intellectual property system; 


Recalling the Convention Establishing the World Intellectual Property Organization (signed in Stockholm (Sweden) on July 14, 1967) and the Treaty Establishing the Central African Economic and Monetary Community (CEMAC), on June 23, 1999;


Have agreed the following:

Article ONE

Cooperation

1.
The Parties shall work in close cooperation and consultation on matters of common interest with a view to harmonizing their efforts in order to contribute to the economic, social and cultural development of the Member States of CEMAC, giving due consideration to their respective mandates.

2.
Within the framework defined in Article 2, the areas of cooperation shall be as follows:


(a)
the Parties shall work to a create a legal environment adapted to the international undertakings of the Member States of CEMAC with a view to promoting better use of intellectual property and thus contributing to the development of trade, industry, science, technology and culture;


(b)
as part of their respective mandates, the Parties shall cooperate so as to take appropriate measures to promote invention and innovation in the Member States;


(c)
the Parties shall cooperate for the purposes of implementing an intellectual property training and awareness-raising program, in accordance with the aims of this Agreement;


(d)
the Parties shall provide free access to the information which they hold and to their respective databases concerning legislation, regulations and technical information, subject to Article 3;


(e)
the Parties shall cooperate for the purposes of implementing an awareness-raising program for the protection and use of genetic resources, traditional knowledge and folklore;


(f)
the Parties shall define, by joint agreement, any other field of cooperation forming part of their work programs.

Article 2


Representation

1.
In accordance with the WIPO rules and procedures relating to the granting of observer status to cooperation partners, CEMAC shall be invited to participate, as an observer, in WIPO meetings relating to matters of particular interest to it.

2.
In accordance with the CEMAC rules and procedures relating to the granting of observer status to cooperation partners, WIPO shall be invited to participate, as an observer, in CEMAC meetings relating to matters of particular interest to it.

3.
The participation of CEMAC or WIPO representatives in the meetings of the other Party shall be financed by their respective Organizations.

Article 3


Exchange of information and documents


The Parties shall exchange the relevant information and documents, free of charge, subject to the restrictions and conditions which one or the other Party may consider necessary in order to preserve the confidential nature of certain information and documents.

Article 4


Financial implications

1.
Notwithstanding any other provision of this Agreement, nothing in the Agreement may be interpreted as creating a financial obligation for one or the other Party as long as such an obligation has not been expressly endorsed, in writing, by both Parties.

2.
All the ordinary or minor expenses stemming from the application of this Agreement shall be borne by the Party concerned.

3.
If, as part of this Agreement, the cooperation proposed by one of the Parties to the other has financial implications which are greater than the expenses referred to above, WIPO and CEMAC shall consult with a view to determining the means to find the necessary resources, the most equitable manner in which to meet those expenses and, if the necessary resources cannot be found quickly, the most appropriate way in which to obtain them.

Article 5


Application

The Director General of WIPO and the Executive Secretary of CEMAC shall take the measures necessary to ensure that this Agreement is properly applied.

Article 6


Amendment

This Agreement may be modified by joint agreement, in writing, between the Parties.

Article 7


Denunciation

1.
Each of the Parties may denounce this Agreement by notifying, in writing, its intention to the other party.

2.
The denunciation of this Agreement shall take effect from the time of expiry of a period of two months from the date of the above notification, unless the two Organizations agree on a different date.  The denunciation shall not call into question the obligations undertaken as part of projects launched under said Agreement.

Article 8


Entry into force


This Agreement shall come into force on the date on which it is signed by the Director General of WIPO and the Executive Secretary of CEMAC, subject to approval by the WIPO Coordination Committee


In witness whereof, the undersigned, duly authorized, have signed the two originals of this Agreement.

Done at Bangui and Geneva,……… 2004.

For the World Intellectual Property Organization (WIPO)

Kamil Idris

Director General
For the Central African Economic and Monetary Community (CEMAC)
Jean Nkuete

Executive Secretary

[Annex III follows]

COOPERATION AGREEMENT BETWEEN

THE ECONOMIC COMMISSION FOR LATIN AMERICA AND THE CARIBBEAN (ECLAC)

AND

THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
The World Intellectual Property Organization (WIPO) and the Economic Commission for Latin America and the Caribbean (ECLAC), hereinafter referred to as the “Parties”,

Considering the value and importance of intellectual property rights in the economic, technological and cultural development of the countries of Latin America and the Caribbean,


Recognizing the need to expand, improve and strengthen the national intellectual property systems for countries to be able to provide an effective response to the challenges imposed by the phenomenon of globalization, the increase in international trade and the current trend of the development of knowledge-based economies,

Wishing to establish and deepen the technical cooperation links between the Parties in accordance with the achievement of the joint objectives which favor the economic development of the countries of Latin America and the Caribbean by fostering the effective protection and use of intellectual property, 


Aware of the importance of strengthening the capacity of countries in formulating public policies intended to incorporate intellectual property as an element which promotes the efficiency of the economies of Latin America and the Caribbean,


Have agreed the following:

ARTICLE 1

Aim


The aim of this Agreement shall be to establish a mechanism allowing cooperation activities between the Parties to be orchestrated and increased.

ARTICLE 2

Areas of cooperation

The Parties shall carry out cooperation activities in the following areas:

1.
Invitations to meetings of established bodies. 

The Parties shall send invitations to each other to participate in the meetings organized by one or other of them on matters of common interest.  Those meetings may be jointly sponsored by the Parties where each of them individually considers it appropriate.

2.
Cooperation in the organization of meetings


The Parties may jointly organize seminars, workshops or meetings, at the national, subregional or regional level, in which Latin America and the Caribbean are represented, where the subject of such gatherings is intellectual property matters, or related subjects involving in particular aspects of analysis of economic policies of the countries in the region.  The scope of such cooperation and the specific participation of the Parties shall be the subject of agreements in each case, which shall take into consideration any decision that, in relation to the matter, has been previously approved by the Party responsible for holding the meeting.

3.
Development of research work


The Parties may participate in the joint development of studies or the design of methods for carrying out such studies, at the national, subregional or regional level, on subjects concerning the relationship between intellectual property, technological innovation and economic development.  The scope of such cooperation and participation of the Parties in the conduct of the studies shall be the subject of specific agreements in each case.
4.
Organization of training programs


The Parties may organize joint training programs.  The scope of each training program shall be the subject of specific agreements in each case.

5.
Other areas of cooperation


The Parties may carry out technical cooperation activities in other areas of common interest for the development of the national intellectual property systems of the countries of Latin America and the Caribbean, in accordance with the Work Plans drawn up by the Parties within the framework of this Agreement.

ARTICLE 3

Work Plans


The Parties shall draw up jointly Work Plans which shall determine the terms of reference specific to the cooperation activities to be carried out.  Any Work Plan shall be formalized through the exchange of letters between the representatives of the Parties.

ARTICLE 4

Funding


The financial resources, be they monetary or non-monetary, which the Parties shall make available for the specific cooperation activities to be carried out shall be the subject of an agreement in each case. 

ARTICLE 5

Exchange of information and documents

The Parties shall take the appropriate measures for the mutual provision, free of charge, of documents, copies of their journals and other publications which may be of interest for both Parties.  


The number of copies to be supplied and the use of such copies shall be decided, in each case, jointly by the Parties.

ARTICLE 6

Additional agreements and administrative procedures


Within the framework of this Agreement, additional instruments may be established for its enforcement or administrative procedures between the Parties, in order to guarantee effective collaboration and coordination between both institutions, where this is advisable for the development of subjects of common interest or joint programs.

ARTICLE 7

Amendment and revision

This Agreement may be amended or revised by agreement between the Parties, and formalized by means of written communications in which the entry into force of the Agreement shall be specified.

ARTICLE 8

Settlement of disputes


Any difference of opinion emerging from the interpretation and application of this Agreement shall be resolved jointly between the Parties.

ARTICLE 9

Final Provisions


This Agreement shall be valid initially for three (3) years, starting from the date of its signature, and may be extended by mutual agreement between the Parties, and formalized by means of written communications.


This Agreement shall enter into force as soon as it is approved by the WIPO Coordination Committee.


Any of the parties may terminate its validity, subject to notification to the other Party, and without prejudice to the completion of the work and agreements that have already been finalized.


Nothing contained in this Agreement may be interpreted as a renunciation, either express or tacit, of the prerogatives and immunities enjoyed by the agencies, bodies and specialized organizations of the United Nations system. 


Signed in Geneva, on ………………2004, and in Santiago, on………….. 2004, in two original copies in Spanish, both texts being equally authentic. 

FOR THE ECONOMIC COMMISSION FOR LATIN AMERICA AND THE CARIBBEAN

José Luis Machinea

Executive Secretary 
FOR THE WORLD INTELLECTUAL PROPERTY ORGANIZATION

Kamil Idris

Director General


[Annex IV follows]

AGREEMENT BETWEEN

THE GOVERNMENT OF THE KINGDOM OF BELGIUM

AND

THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
The Kingdom of Belgium, hereinafter referred to as “Belgium”,

The World Intellectual Property Organization, hereinafter referred to as “WIPO”,

Considering that WIPO desires to establish a Coordination Office in Brussels (hereinafter referred to as “the Office”),

Considering the Convention on the privileges and immunities of the Specialized Agencies of 21 November 1947 (hereinafter referred to as the “Convention”),

Considering that it is important to provide for specific provisions relating to the privileges and immunities granted to the Office on the Belgian territory,

Desirous to conclude to this end an Additional Agreement to the Convention,

Have agreed as follows:

Article 1

1.
The Director of the Office shall be granted the privileges accorded to the members of the diplomatic personnel of diplomatic missions.  His/her spouse and minor dependent children living under the same roof shall enjoy the advantages given to the spouse and minor dependent children of personnel of diplomatic missions.

2.
Without prejudice to Article VI, Section 19 of the Convention, the provisions of the first paragraph shall not be applicable to Belgian nationals.

Article 2

1. All WIPO staff members shall enjoy exemption from all taxes on salaries, emoluments and allowances paid to them by WIPO.

2. The provisions of §1 of the present article shall not apply to persons who do not occupy a permanent job of WIPO considering the mission and the statutory regulations of this Organization.

3. The tax exemptions referred to in §1 of the present article shall not apply to pensions and annuities paid by WIPO in Belgium to its former staff members or to their beneficiaries.

Article 3

1. Without prejudice to the obligations arising for Belgium from the treaties concerning the European Union and to the application of laws and regulations, the WIPO staff members shall enjoy the right, during a period of twelve months following their first taking up their duties in Belgium, to import or purchase, in exemption of value added tax (VAT), furniture and a car for their personal use.

2. The Minister of Finance of the Government of Belgium shall determine the limits and conditions under which this article applies.

3. Belgium shall not be bound to grant its own nationals or permanent residents the advantages referred to in §1 of the present article.

Article 4

The Office and its staff shall comply with the Belgian laws and regulations, in particular with those on civil liability insurance concerning the use of motor vehicles. The Office shall maintain an appropriate civil liability insurance coverage for vehicles used in Belgium.

Article 5

Within the framework of the applicable Belgian and international legislation, the Belgian Government shall facilitate the entry into, presence on, and departure from Belgian territory of persons invited by the Office for official purposes.

Article 6

1. Belgium and WIPO affirm their common intention to guarantee all persons insured by them a high level of social protection.

2. Staff members WIPO who are not exercising in Belgium any other gainful activity except that required by their functions, choose to be covered either by the social security schemes applicable to WIPO Headquarters staff members under the rules provided for by those schemes, or by the Belgian social security scheme for salaried workers.

3. WIPO will guarantee its staff members working in Belgium, who are covered by the WIPO social security schemes, advantages equivalent to those granted by the Belgian social security system, respecting the guarantees recognized in Belgium concerning the free choice of a medical practitioner, the therapeutic freedom of the providers of medical care and the protection of medical secrecy.

4. Persons engaged by the Office, who do not occupy a permanent job of WIPO considering the mission and the statutory regulations of this Organization, shall be covered by the Belgian social security system.

5. Belgium may obtain from the Office the repayment of costs incurred for any aid having a social character it may have to provide to WIPO staff members who are covered by the WIPO social security schemes.

Article 7

Each Party shall notify the other Party that the procedures required for the entry into force of this Agreement have been completed.

IN WITNESS WHEREOF, the plenipotentiaries of the parties have signed this Agreement.

Done in Brussels, on [date], in three originals, in the French, Dutch and English languages.  In the event of inconsistency, the French text shall prevail.

For the 

Kingdom of Belgium
For the World Intellectual 

Property Organization

[End of Annex IV and of document]










� 	The paper copy of the document “Exhibit 1” is available at the Secretariat of WIPO.


� 	The paper copy of the document “Exhibit 2” is available at the Secretariat of WIPO.


� 	The paper copy of the document “Exhibit 2” is available at the Secretariat of WIPO.
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