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 AUTONUM  
At its meeting in September 1999, the WIPO General Assembly recommended that the Director General establish a working group to consider and study proposals concerning constitutional reform and to report on its progress to the Assemblies of Member States in 2000 (document A/34/16, paragraph 159).

 AUTONUM  
The Working Group on Constitutional Reform (the Working Group) was duly convened by the Director General and held four sessions, the first from March 22 to 24, 2000, the second from July 4 to 6, 2000, the third from March 6 to 9, 2001 and the fourth from September 11 to 14, 2001.  It unanimously elected Mr. Marino Porzio (Chile), Chair of the WIPO General Assembly, as Chair, and Ms. Michèle Weil-Guthmann (France) and Mr. Vladimír Banský (Slovakia) as Vice-Chairs.  Mr. Porzio presided over all four sessions of the Working Group.  The reports of those sessions are available as documents WO/GA/WG‑CR/3, WO/GA/WG-CR/2/8, WO/GA/WG-CR/3/6 and WO/GA/WG-CR/4/4.

 AUTONUM  
The Secretariat presented a report to the Assemblies of Member States at their Thirty‑Fifth Series of Meetings on the progress of the Working Group (document A/35/3).  That report summarized the progress of the discussions of the Working Group, as recorded in the reports of its first and second sessions.

 AUTONUM  
The present report summarizes the progress of the discussions of the Working Group, as recorded in the reports of its four sessions.  The report is divided into two parts.  The first part reports on those items on which the Working Group has reached agreement, in principle, and the second part of the document reports on outstanding items on which discussions in the Working Group are incomplete.  The report of the fourth session of the Working Group is attached as an Annex to this document.

 AUTONUM  
It is to be noted that, at its last (fourth) session, the Working Group considered draft texts for implementing in treaty language both the items on which agreement has been reached in principle and alternatives for the various items on which agreement has yet to be reached.  Those drafts are available in the form of draft provisions for the Convention Establishing the World Intellectual Property Organization (the WIPO Convention) (document WO/GA/WG‑CR/4/2) and draft provisions for the administrative and final clauses of the Paris Convention for the Protection of Industrial Property (the Paris Convention) (document WO/GA/WG‑CR/4/3).  The latter draft provisions were presented as representative of the provisions that would need to be implemented in all WIPO‑administered treaties, should the reforms in question be adopted.

ITEMS ON WHICH PROVISIONAL AGREEMENT HAS BEEN REACHED

 AUTONUM  
Discontinuation of the Conferences of Representatives.  The Working Group had unanimously agreed earlier to recommend the discontinuation of the Paris Union Conference of Representatives, the Berne Union Conference of Representatives, the Hague Union Conference of Representatives, the Nice Union Conference of Representatives and the Lisbon Union Council (document WO/GA/WG‑CR/3, paragraph 39).  That recommendation has already been implemented by the concerned bodies in September 2000 (document A/35/15, paragraphs 134 to 136).

 AUTONUM  
Abolition of the WIPO Conference.  The Working Group unanimously agreed to recommend the abolition of the WIPO Conference (document WO/GA/WG-CR/3/6, paragraph 12).  It also examined draft texts for implementing the abolition of the WIPO Conference.  The main consequence of such abolition would be the inclusion of States party to the WIPO Convention, but not members of one or more of the Unions administered by WIPO, as members of the WIPO General Assembly, without the right to vote on any matter relating to a treaty to which the State was not party (see document WO/GA/WG‑CR/4/2).

 AUTONUM  
Executive Committees of the Paris and Berne Unions and the Coordination Committee.  The Working Group had agreed earlier that the Executive Committees of the Paris and Berne Unions served no useful function and should be abolished (document WO/GA/WG-CR/2/8, paragraph 43).  The Working Group had, however, also recognized that the abolition of the Executive Committees of the Paris and Berne Unions would have profound implications in so far as those Executive Committees provided the primary means by which the Coordination Committee was constituted.

 AUTONUM  
At its fourth meeting, the Working Group’s discussion of the Coordination Committee and, in consequence, the Executive Committees of the Paris and Berne Unions focused on three alternatives provided by the Secretariat in working document WO/GA/WG-CR/4/2 (“Convention Establishing the World Intellectual Property Organization-Draft Texts of Amendments Agreed in Principle”).

 AUTONUM  
A great majority of delegations expressed a preference for retaining the Coordination Committee, with a different method for determining its composition.  Several of those delegations had also made it clear that further discussion was needed on the criteria for determining the composition of the Coordination Committee.  Other delegations expressed a clear preference for eliminating the Coordination Committee.  All those delegations seemed willing, however, to accept retention of the Coordination Committee if a satisfactory agreement could be reached on the method of determining the composition of the Coordination Committee.  The only delegation that had supported retention of the status quo had also stated its willingness to examine the possibility of retaining the Coordination Committee if a satisfactory solution to the question of membership and criteria for the composition of the Coordination Committee could be obtained.  The Working Group therefore agreed to recommend to the General Assembly the proposal to retain the Coordination Committee, subject to reaching agreement on the size and the criteria for determining the composition of the new Coordination Committee.

 AUTONUM  
Formalization of the Unitary Contribution System and Changes in Contribution Classes.  The Working Group agreed to recommend the formalization of the unitary contribution system and the changes in contribution classes that had been operative in practice since 1994 (document WO/GA/WG‑CR/3, paragraphs 36 to 38).

 AUTONUM  
Draft Texts of Modifications Agreed in Principle‑The WIPO Convention.  The Working Group also examined draft texts of modifications agreed in principle (documents WO/GA/WG-CR/4/2 and WO/GA/WG-CR/4/3) in order to consider how the recommendations of the Working Group would be implemented through the various WIPO treaties.  The expression of the unitary contribution system and the new contribution classes in draft Article 11 (Finances) of the WIPO Convention (as provided by the Secretariat in document WO/GA/WG-CR/4/2) was examined.  In respect of the systems of classes and the units assigned to each class, the majority of delegations expressed a preference for the draft text which provided that the number of classes and the units assigned to each class would be established by the competent Assembly or Assemblies (depending on whether the proposal for a unitary Assembly proceeded).  One delegation was unable to support this text because, as pointed out below, it was not in favor of the proposal to create a unitary Assembly.

 AUTONUM  
Periodicity of Ordinary Sessions of the Assemblies.  The Working Group agreed to recommend that amendments be introduced to the treaties administered by WIPO to provide for the ordinary sessions of the WIPO General Assembly and the Assemblies of the Unions administered by WIPO to take place annually rather than once every two years (documents WO/GA/WG‑CR/3, paragraph 51 and WO/GA/WG‑CR/8, paragraph 22).  In so doing, the Working Group agreed that the budgetary period of two years should, however, be maintained.

OUTSTANDING ITEMS

 AUTONUM  
Unitary Assembly.  A majority of delegations expressed a preference for the establishment of the WIPO General Assembly as a unitary Assembly that would be the competent body for all WIPO-administered treaties.  The Working Group did not, however, reach consensus on recommending the creation of a unitary Assembly at this time (document WO/GA/WG-CR/4/4, paragraphs 8 to 10).  

 AUTONUM  
Draft Texts of Modifications Agreed in Principle(The Paris Convention.  As mentioned above, the Working Group examined document WO/GA/WG-CR/4/3 as an example of almost identical changes that would need to be made to the other WIPO-administered treaties.  The Working Group was unable to complete its discussion of the draft text of modifications agreed in principle, as some delegations expressed the wish to have more time to study the draft texts.

 AUTONUM  
The WIPO General Assembly is invited to note the contents of this Report and to decide on the future work, if any, of the Working Group on Constitutional Reform.

[Annex follows]
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