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TEXHUYECKWE, NMPABOBbBIE N CYIEBHbBIE ACTEKTHI HE3AKOHHOM
PETPAHCITALNN MPAMbIX TPAHCITALMN B PEXXUME NMOTOKOBOI'O BELLAHNA
B NUHTEPHETE — PE3IOME

UccnedosaHue nodzomoesrieHo 0-pom KaH4yaHol Kapusisacamol, doueHmom ¢hakyribmema
busHeca Npugpgpuma YHusepcumema lpugpgpuma, Aecmpanus

AHHOTALMUA

B HacTosLEeM uccnenoBaHuM paccMaTpUBarOTCS TEXHUYECKME U NMPABOBbLIE acneKTbl, a Takke
cyaebHas npakTyka B OTHOLLEHUMN NPSIMbIX TPAHCSALMIA, HE3aKOHHO PETPaHCNNPYeMbIX
NOCPeACTBOM MOTOKOBOrO MHTEPHET-BELLaHus. Bo-nepBbix, B JaHHOM JOKYMEHTE TLiaTenbHO
n3yyaeTcsi Npupoaa He3akoOHHON peTpaHCNSALUM NPSAMbIX TPAHCSALMIA U UccneayoTcs
npoGnembl, KOTOpbIE OHa CO3aeT ANs BelaTenen, opraHm3aTopoB MEPONPUATUIA U CekTopa
pasBrie4yeHnin. Bo-BTOpbIX, B HEM UCCNEAYETCS BONPOC O TOM, CyLLeCTBYET fin OXpaHa
ABTOPCKUX UITU CMEXHbIX NpaB Ha TPaHCNUpPyeMblii B NMPSAMOM 3UPe KOHTEHT U/unu
TPaHCMAUMIO OTAENbHO OT OCHOBHOMO KOHTEHTA, U 0ObSACHAIOTCS BUAbLI OXPaHbl aBTOPCKUX U
CMEXHbIX MpaB, CyLLECTBYHOLLME B HALMOHAmNbHbIX CUCTEMAX. B-TpeTbux, B HacTosILLEM
nccrneaoBaHMM paccMaTpuBatoTCs pasnnyHble NULEH3UK, KOTopble He0BX0AVMbI BellaTeslbHOM
opraHusaummn Ans cobnoaeHns 3akoHoB 06 aBTOPCKOM MpaBe U MofyyYeHnst HEO6XOAMMbIX NpaB
OT BnagenbLeB KOHTeHTa. B-yeTBepTbiX, B JOKYMEHTE paccMaTpuBaloTCs pasnnyHblie Modenu,
npuMeHsieMble 6e3 paspelLeHns Ansi NOTOKOBOro BellaHus Npy peTpaHCHALMM NpsMbIX
TpaHcnaumin. B Hem pacckasbiBaeTcsi O TOM, Kak 3TU HE3AKOHHbIE METOAbI NO3BONSIOT
3axBaTblBaTb M PETPAHCNNMPOBATL NpsiMble TPaHCsALMM 6e3 COOTBETCTBYIOLLENO pa3peLLeHust.
3aTeM B UccneaoBaHUM paccMaTpuBaloTCs 3akoHoAaTeNbHblE U HOPMATUBHbIE MEpHb,

B HacTosiLLeM JOKYMEHTe oTpaxeHa ToYKa 3peHUst aBTopa, KoTopasi MOXET He coBnafaTb C MHEHUAMU
Cekpetapnata BOVC vnu rocyaapcte — uneHoB OpraHusaumn. Astop 6narogaput Cy6bypaaxa Posina Pagxa n
Pampx6xaHgapy Brkanna 3a nomollb B NpoBeAeHUU UCCreaoBaHus.



WIPO/ACE/16/13/EX
cTp. 2

npyHMMaeMble BO BCeEM MUpe Ans uenen 60pbbbl C HE3aKOHHBLIM NMOTOKOBbLIM BELLAHUEM,
BKIOYas CyLleCTBYOLWME CpeaCcTBa NPaBoOBOM 3alUMThI, U aHanuManpyeTcs aPEeKTUBHOCTb
JaHHbIX cTpaTerui ¢ TOYKU 3peHns npegoTBpaLleHmst HapyLleHu aBTopCckux npae. HakoHel, B
OOKYMeHTe yKa3aHbl BO3MOXHbIE OrpaHUYeHns CyLLeCTBYIOLWNX CPeACTB 3allnThl, BKIOYasa
HepeLleHHble NpaBoBble, TEXHNYECKNE N CBA3aHHbIE C BeJeHNeM AeaTenbHOCTN npobnembl. B
HacTodALWEeM UccnegoBaHMn NogvYepKnMBaeTCsa HacyLwHas HeobxoaMMOCTb NPUHATUA

3PP EeKTMBHbBIX MPaBONPUMEHUTENBHBLIX Mep U pa3paboTKu LLUMPOKO COrnacoBaHHOro ceoaa
npasun gnst 6opb0bbl C HE3aKOHHOW peTpaHCcAALMen NOCPELCTBOM NOTOKOBOrO BELLAHWS B
WHTEpPHETEe NoKa3biBaeMbIX B NPSAMOM 3dmpe CobbITUN.

L. BBEOEHUE

1. lMoToBOE BellaHne n3MeHnno LM poBon naHawadT, NpeJocTaBmMB aBTopam KOHTEHTa U
3pUTENSAM UCKNIYMTENBHbIE BO3MOXHOCTU AJ19 CBA3U B PEXUME pearnbHOro BpeMeHu.
MNMoTokoBOE BellaHue aaeT NnoTpebuTensm orpoMHoOe KONM4ecTBO pa3HOO6pa3HOro KOHTeHTa:
OT HOBOCTHbIX BbIMYCKOB A0 CMOPTMBHbLIX COBLITUI, OT (PMUITbMOB A0 MYy3blKalbHbIX KOHLEPTOB U
ectuBaneun, ot urp 1 kmbepcnopTta 40 NoAKacToB. HecMoTpsi Ha yKasaHHble NpenMyLLecTBa,
B nocrnegHve rogbl y4acTUIIMChb Cryvan He3akOHHOM peTpaHCnsaumMm BeLlaHus B NpsiMoM adupe.
MoLHbIMKY KaTanusaTopamu rnobanbLHOro pacnpoCTpaHeHUs HeneranbHOro NOTOKOBOrO
BeLLaHUA cTanu nerkun JocTyn, yBenuyeHne vymicna spuTtenen, TeEXHONormdeckui nporpecc,
LUMPOKas AOCTYNHOCTb HeneranbHbIX NNaTopM Ans NPOCMOTpa NPAMbIX TPAHCAALUA U POCT
NCMNOMb30BaHUA MOBUIbHBIX YCTPOUCTB. JTO HE TOMbKO O3HaYaeT, YTO MMeoLLMEe 3aKOHHbIe
npaea Ha TpaHCNAUMIO BeLLaTenun HeCyT 3HaYnTeNbHble YObITKW, HO 1 noApbiBaeT
AOMNrOCPOYHYH0 YCTOMYMBOCTb NOTOKOBOIO BELLAHUS.

Il. HENErANbHOE NOTOKOBOE BELWWAHUE U NMPOBJIEMbI, C KOTOPbIMU
CTANKUBAIOTCA BELLUATEN

2. TpaHcnaums cobbITU B pexnme peasibHoro BpeMeHn TpebyeT 3HaunTenbHbIX
(bMHAHCOBLIX BNOXEHWUIN, NOCKONbLKY €€ NpoBeaeHNe MHOrorpaHHo 1 pecypcoemMko. Pacxogbl
BKMOYatoT B cebs BbICOKOKaYeCTBEHHOE BUAEO- N ayanoobopyaoBaHMe, MOLLHYIO CEPBEPHYHO
WHPPaCTPYKTYpY M 4OCTAaTOYHYIO MPOMNYCKHYK CNOCOBHOCTL ceTh Anst obecneveHms 6onbLiomn
3putenbckon aygutopun. OgHako, Koraa HecaHKUMOHMPOBaHHbIE NNaTtdopMbl MOTOKOBOMO
BELLaHNA npeanaratoT TOT e KOHTEeHT Ha BecnnaTHOM OCHOBE, 3HaYMTENbHas YacTb
ayouTopumn oTKasblBaeTCs OT ferarnbHbIX KaHanoB, YTO NPUBOAUT K COKPaLLEHUIO 3PUTENbCKON
ayauTopun 1 nageHuto 4oXo00B. JTO CHUXKAET 9KOHOMUYECKYIO YCTOMYMBOCTL BELLATENbHOM
otpacnn. NoMnmo hnHaHCOBbIX NOCNeACTBUIN, HEMPAaBOMOYHOE MOTOKOBOE BELLLAHNE CHWKaET
LEHHOCTb NpaB Ha TPaHCNAUMIO U LLEeNOCTHOCTb TBOPYECKMX NPOM3BEeAEHUIA, CTaBs Nog
COMHEHME UCKNIYMTENbHbIE NPaBa aBTOPOB Ha pacnpoCcTpaHeHne u nonyvyeHne npubbinm ot
CBOMX NpounsBedeHnin. Takum obpasom, 3awuTa NpaB BellaTenemn n aBTOpoB KOHTEHTa UMeeT
nepBoOCTENeHHOe 3HaYeHre Ang KoMMepLumanm3aunm pesynbTaToB UX TBOPYECKOWN
0eATenbHOCTN, YTOObI OHM MOTMM NONYYUTL CNPaBeLNNBOE BO3HArpaxaeHne 3a CBOM yCunms u
WHBECTULMW.

ll. OXPAHA TPAHCNAUWNA

3. B pasHbIx cTpaHax npaBa BeLlaTenen oxpaHsTes no-pasHomMy. B CoeanHeHHbIX
Wratax Amepukun (CLUA), kK npumepy, He cyLLiecTByeT YeTKO CCOOPMYNMPOBaAHHON KOHLENUuK
OXpaHbl aBTOPCKMX NpaB BewaTenen. OgHaKo BewaTenn 4acTo nonaratTCs Ha UHKMTO3MBHYIO
3almnTy, TaK Kak 3aKOHOM 06 aBTOPCKOM NpaBe OXPaHATCS UX nepeaayn B aup.

B HeKkoTOpbIX OPUCANKUMSX, Hanpumep B ABCTpanuu, npaBa BeLlaTenen OXpaHATCs B
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KayecTBe «O0OBbEKTOB, OT/IMYHBLIX OT MPOMU3BELAEHMIA», YTO LOMNOSHAET TPALULMOHHYIO OXpaHy
aBTOPCKMX MpaB, NPegoCTaBnsieEMyt0 aBTopam 1 co3gaTenisiM KOHTEHTa, a Takke Npu3HalTCs
YHUKarnbHbIE B CBOEM POAE MHBECTULMM M YCUNns, Heobxoammble A4S Be4eHUs BelaTernbHON
peaTenbHOCTU. Takum obpa3oM, BOCNpoM3BeAeHME, pacnpocTpaHeHne u goBeaeHue oo
BceobLero ceegeHust 6e3 cornacus BewaTens ABNgeTca He3akoHHbIM. B gpyrux ctpaHax,
Taknx kak Mnamsa, Anonuna n Kntan, npaea sewarenen npm3Ha0TCsl B KAYECTBE CMEXHbIX MNpaB,
KOTOpble CPOAHM aBTOPCKOMY MpaBy, Korda BeLaTensamMm npeaocTaBnanTCs UCKNIOYUTENbHbIE
npaBa Ha KOHTPOIb 3a UCMOMb30BaHNEM M pacnpoCTpaHeHnem Ux nepegay B acomp.
YkasaHHble oTnuyaroLme noaxoabl oTpaxatoT rinobansHoe pasHoobpasne B obnacTtu npas
BellaTenen.

IV. OUCKYCCUU OB OXPAHE ABTOPCKUX NMPAB HA MNMPAMbIE TPAHCIALWUN

4.  T[MpUMEHUTENBHO K NPAMbIM TPAHCNALMSAM KOHTEHT YacTO MMEET «NepeXoaHbIn»
XapakTep: AaHHble NepeaalnTcs B peXxmMMe peanbHOro BpeMeHn 6e3 cosgaHnsa UKCUpoBaHHOM
UM NOCTOsTHHOM KonuKu. Bornpoc 0 TOM, oXpaHsAeTCst N aBTOPCKMM NpaBOM «NepeaaBaeMoe B
npsiMOM 3chmnpe cogepkaHne» TPaHCASAUUN, OCTAETCsl NPEAMETOM LUMPOKNX HAYYHbIX 1
cyaebHbIX ANCKYyCCUIA, OOHAKO, NOCKONbKY 3TOT BOMPOC OCTAETCA HEPELLEHHbIM, CTaTbs 2(2)
BepHckon KoHBEHUMN ocTaBnseT TpeboBaHme O 3anMcy OTKPbITLIM 4118 onpeaeneHus
rocygapctesammn-uneHamu. CornacHo pasgeny 17(6) 3akoHa CoegmHeHHoro KoponesctBa 06
aBTOPCKOM MpaBe, NPOMbILLUNEHHbIX 06pa3uax n nateHtax ot 1988 roga cosgaHue
«MNepexo4HOon» KONMun Npon3BeaeHnst NPUpaBHNBAETCA K HapyLLEHMIO aBTOPCKMX NpaB, XOTS
BOMpPOC O TOM, ABnsieTca Nn 6ydepmsanma B onepaTMBHON NaMsiTU YCTPOMNCTBA HapyLLEHNEM
aBTOPCKMX MpaB, Ha MMPOBOM YPOBHE [0 CUX MOP OCTAETCHA HEPELLUEHHbIM.

V. JNUUEH3MU HA NOTOKOBOE BELWAHUE NPAMbIX TPAHCNALUWA B UHTEPHETE

5. PeTpaHcnsaumm npsiMmblx TPAHCASLNA B peXNMe NOTOKOBOrO BeLLaHUs B MHTEPHETE, B
0CODEHHOCTU NpY TPAHCNALUKN ANS ayauTOpUM B HECKOSBbKUX TEPPUTOPUAnbHbIX eguHuLax,
00bI4HO TPebyeT OT BellaTens nosyvyeHus MueH3nn B Lensix obecneyeHnss cobnogeHns
3aKoHOB 06 aBTOPCKOM npaBe 1 HeOOXOAMMbIX NpaB OT BradenibLueB KOHTEHTA. To, Kakue
UMEHHO NULIEH3MM N1 3TOTO HY>KHbI, 3aBUCUT OT TakMX (haKTOPOB, Kak TUM TPaHCIMPYEMOro
KOHTEHTA, 3a4eNCTBOBaHHbIE TEPPUTOPUANbHbIE EOUHULLI U 3aKoHOoAaTeNnbHas 6asa
COOTBETCTBYIOLNX CTPaH. [Nnsa aTux uenen nogxogsawen nuueHsmnen MoxeT 6biTb nnbo
NPVYHYANTENbHAsA NULEH3US, NpegyCMOTPEHHasn 3akoHo4AaTENbCTBOM, NGO cornacue
BnagenbLa aBTOpPCcKuX npa.. JlMueH3un, HeobxoauMble Anst NOTOKOBOro BELLIAHUS MPSIMbIX
TPaHCNAUMIA Yepes UHTEPHET, BKITOYAKOT B ce0s1 NTMUEH3MM HA TPAHCNAUMIO, NTMLEH3UN Ha
NnpaBO UCMONMHEHUS, NMULIEH3UN Ha aBTOPCKUE NpaBa, NMNLEH3UN O51st KOHKPETHbIX
TeppuTOpManbHbIX €4UHNL, U NIMLEH3MM Ha MPaBo LMAPOBOro NCNOSTHEHMS.

V. MOAENU HE3AKOHHO@ PETPAHCIAUXM NPU NOTOKOBOM BELLAHUU
NPAMbIX TPAHCIALUN

6. Npn HE3aKOHHOW peTpaHCnsaAUNN NPSAMbIX TPAHCISAUNA B PEXUME NMOTOKOBOro BELLLAHUSA B
WHTEPHETE HapyLINTENN UCMONb3YIOT METOAbI, KOTOPbIE BKIKOYAOT: O4HOALPECHYHO U1
MHOroaZpecHyto nepegavy, reHepaumio KOHTEHTa NoMb3oBaTeseM, a Takke BUPTyaribHble
yacTHble cetn (VPN). lNpu ogHoagpecHon nepeaaye, KoTopas siBNSeTCA MOAeNbo NOTOKOBOro
BeLLlaHNs OT OAHOro y3na ceTu ApyroMy, KOHTEHT HarnpasnseTcs HanpsaMyto ¢ cepBepa
OTAENbHOMY NONb30BATENIO, B TO BPEMS Kak NpU MHOroaapecHon nepegade KOHTEHT
NoCTynaeT O4HOBPEMEHHO HECKOSBbKUM Mofy4aTtenisam, YTo cnocobeTByeT
HeCcaHKLMOHUPOBAHHOMY PacrnpoCTpaHEHUIO OXpaHSeMbIX aBTOPCKUM NpaBoOM MaTepuaros.
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Bce 6onee nonynsapHbIMM CTaHOBATCS NNaTdOpMbl CO34aBaEMOrO NoMb30BaTENAMN KOHTEHTA,
Ha KOTOpble Ni0AW 3arpyxatT MaTepuansl, OXpaHseMble aBTOPCKUM NpaBoM, 6e3 paspeLueHns
— 9TO co3aaeT cepbe3Hble NPobreMbl Anst aBTOPOB U pacnpoCTpaHUTENEN KOHTEHTAa.
HecMoTpsi Ha To 4To ncnonb3oBaHne VPN aBnseTcs 3akOHHbIM, Takue ceTun ctanu cpeacTBoM
obxoaa reorpamyeckmx orpaHUYeHn U NoNyYeHns 4OCTyna K KOHTEHTY, 3aBrOKMpOBaHHOMY B
HEeKOTOpbIX pernoHax. lNMpumeHeHue ykasaHHbIX MOAErNen He TONbKO yemnsaeT npasa
BeLlaTenen n npaesa Ha UHTennekTyanbHy cobctBeHHoCTb (MC), HO 1 npnBoauT K
3Ha4MTEeNbHbIM (PUHAHCOBLIM NOTEPSM AN BelaTenen.

VI. NOCNEOHUA NONE3HbIU 3AKOHOOATENbHbIA U CYOAEBHbIN OnbIT BOPbEDI
C HE3AKOHHbLIM NOTOKOBbIM BELUAHMEM MNMPAMbIX TPAHCIALUA

7.  HesakoHHOEe NOTOKOBOE BellaHWe SBNAETCA NPUYMHOM 3HAYUTENbHBIX NPOGeM C TOUKM
3peHns 3awmTbl aBTopckux npas. Hanpumep, B CLUA HegaBHO 6bin NpuHAT 3akoH 06 oxpaHe
3aKOHHOro nNoTokoBoro BewaHuns (PLSA), B COOTBETCTBUM C KOTOPbIM HE3aKOHHOE
LUMpokomacLLTabHoe NOTOKOBOE BeLLaHWe OXpaHSeMblX aBTOPCKMM NpaBoM MaTepuanos
SIBNAETCHA NPECTYNMEeHNEM U OTHbIHE KapaeTCsl TOPEMHbIM 3aKINoYeHEM CPOKOM A0 NATU NeTu
(10 net 3a nocnepytowme npectynnenns). CornacHo PLSA «npoTYBO3aKOHHbLIM cYMTaeTcs
YMbILUIEHHOE NPeAnoXeHne unu npegocTtasneHne obLecTBEHHOCTU HE3aKOHHbIX YCNyr Mo
LMdpoBON Nepeaaye AaHHbIX B LIENSX NonyYyeHns KOMMEPYeCKoW Bbirodbl NN YacTHOM
uHaHcoson npmbbinux». B gene United States v. Joshua Streit (CLUA npotus xowya
CrtpenTta) ot 2023 roga ykasbiBanocb, 4to cant [xowya CTpenTta ncnonb3oBancs s
HEe3aKOHHOro NOTOKOBOrO BELLaHWSA OXPaHAEMOro aBTOPCKUM MPaBOM KOHTEHTA KpYNHENLLMX
NpodeccuoHanbHbIX CNOPTUBHbLIX NUr. CTPenT cTan nepBbiM, KOMY Obinv NpeabABEHbI
06BMHEHNS N KOTOPbIV BbiN OCYyXAEeH B COOTBETCTBMM C HOBbLIM 3aKOHOM. Ero npurosopunu k
Tpem rogam ocBoboXxaeHust nog Haa3opom u obs3anuy BbinnatuTb 2 995 272.64 gonnapa CLUA
B kKauyecTBe Bo3melleHus yobiTkoB 1 500 000 gonnapos CLUA B kauecTBe wrpada.

8. B Wtanuu 8 aerycta 2023 roga BcTynun B cuiy 3akoH 93/2023, o3arnaBneHHbIn
«MonoxeHnsa o npeaynpexaeHnn n NnpeceyveHn He3akoHHOro PacnpoOCTPaHEHUsT KOHTEHTA,
OXpaHAEeMOro aBTOPCKMM NpaBoM, MOCPEACTBOM ANEKTPOHHBIX KOMMYHUKALMOHHbBIX CETENY.
[aHHbIN 3aKOH ABMASETCA BaXXHbIM LLAroM B NOMbITKE CMAMMUTbL NOCNEACTBUSA HeneranbHOro
NOTOKOBOro BelaHns. CornacHo 3akoHy 93/2023 nuuam, HE3aKOHHO PacnpPOCTPaHSOLLMM
unbmbl, TENecepurarnbl, CNOPTMBHbIE U PyTOONbHbIE MaTyK, rPO3AT WTpadbl pasmepom o 15
000 eBpO 1 YrosIoOBHOE HakasaHWe CPOKOM OT LLECTU MecsueB 0 Tpex neTt. [na Tex, KTo
«NoTpebnaeT» «3Ha4yUTeNbHOE KONMYECTBO OXPaHSEMbIX NPON3BEAEHUN NN MaTepuanoB»
npegycMoTpeH wTpacd B pasmepe Ao 5 000 eBpo. MNMommmo 3akoHoaaTenbHbIX Mep, cyaebHble
opraHbl ITanun akTMBHO BbIHOCAT cyaebHble 3anpeThbl U GrOKMpyoT Be6-canTbl HA OCHOBE
a4MVHUCTPATUBHBIX pacnopsiXkeHun YnpaBneHus no rapaHtuam B obnactm ceasu (AGCOM).
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9. B Kanage 20 anpens 2023 roga nonyyunsn KOPoneBCKY CaHKLMI0 3akoH O BHECEHUU
n3mMeHeHu B 3akoH 06 31PHOM BeLLAHUN N BHECEHWUW COMYTCTBYIOLWMX M BblTEKAIOLWNX N3
Hero nonpasoK B Apyrve 3akoHbl. [Nogpasgen 2(3) 4aHHOro 3akoHa 3anpeLaeTt YacTHbIM
nvuam TPaHCMAUMIO B PEXMME OHManH XMBbIX BbICTYNEHUI B TeaTpax UCNOMHUTENBbCKUX
BMOB MCKYCCTB, KOHLIEPTHbIX 3anax v Ha Apyrux nnowagkax. B ceoem pelueHun ot 28 nions
2023 roga no geny Roger Media Inc Group TVA Inc v. John Doe 1, John Doe 2 and others
(Roger Media Inc Group TVA Inc npotuB HenssecTHoro Ne 1, HemssecTHoro Ne 2 n apyrumx)
®epepanbHbln cya KaHaabl 0683an kaHagckux MHTepHeT-nposavigepos (ISP) 6nokvpoBaTtb
nupartckue npsimble TpaHcnauum urp MasHon nurn 6encbona (MLB) B pexxnme NnoToKoBOro
BelwaHusa. Bo ®paHuun n Kutae Takke 6binm NpuHATLI cyaebHble peLleHns U 3aKOHb!,
HanpaeneHHble Ha 6opbOy C Yrpo30oK, KOTOPYI NpeacTaBnseT cobon He3akoHHas
peTpaHcnAumMsa NOTOKOBOIO BeLLaHUs.

10. B cBoem peweHun ot 27 ceHTabpsa 2023 roga no geny Star India Private Limited v. Jio
Live TV (Star India Private Limited npotue Jio Live TV) Beicokun cyg denu 3anpetun Jio Live
TV n gpyrum MOLLEHHUYECKMM CalTaM TpaHCNMPOBaTb B PEXMME MOTOKOBOroO BelaHUs MaTyum
opraHusyemoro MexayHapogHbiM coBeTOM KpukeTa Kybka Myvpa no KpukeTy cpeam My>XYuH
2023 roga. Cygpbl 06a3anu MHTepHET-NpoBanaepoB BOKMPOBaTb NMpPaTCKMe CalTbl, Ha
KOTOPbIX B PEXMMEe NOTOKOBOW Nepenayn He3akoHHbIM 06pa3oM AEMOHCTPUPYOTCS NpsSMble
TPaHCAAUMKW, U HanaraT KpynHble WTpadbl HA NUL, 3aHUMAOLWNXCS NPOTUBO3AKOHHBIM
NOTOKOBbLIM BelllaHmeM. [JaHHble nocrnefHue 3akoHoaaTernbHble U cyaebHble N3MEeHEeHNs
ABNAOTCH NONOXUTENBHBLIMU WAaramu Ha Nyt 60pbbbl C HeneranbHbIM MOTOKOBBIM BELLAHUEM.

Viil. CPEACTBA AJ11 BOPbBbl C HE3AKOHHbLIM NOTOKOBbLIM BELLAHUEM MNPAMbIX
TPAHCIAUUN

11.  Ona uyenen 60pb0Obl ¢ HE3AKOHHBIM NOTOKOBLIM BELL@HNMEM CyLLEeCTBYET Lenbli psg
NpPaBOBLIX M TEXHNYECKMX CPEACTB 3aLlMThI, BKIovast OnokmpyoLwmne cygebHble 3anpeThl,
CXeMbl MO3TANHOro pearnpoBaHus, yBegoMneHns o HeobXxoaAMMOCTH yaaneHmst KOHTEHTA,
nepuoandeckoe HanoxeHue WTpados, reodbnokMpoBKa, reonokaums, WmdpoBaHue, BoAsHbIE
3HaKW U gpyrne peLleHrs NPaBoBOro 1 TEXHONOMYECKOro xapakrepa, KoTopble MOoryT
NCMOSb30BaTbCA A1 BbISIBIEHUST U ONTOKMPOBAHMS HECAHKLMOHMPOBAHHOIO MOTOKOBOTO
BELLaHWS B peXume peanbHoro spemeHun. pn nostanHoM pearnpoBaHum Ans
NPOTUBOAENCTBMS OTAENbHbLIM NMUAM 1 peuanBnucTam, KoTopble 3aHMMatoTCs
HECaHKLMOHMPOBAHHBIM NMOTOKOBbLIM BELLAHNEM,

MCMOMb3YyTCS TakNe Mepbl, KaK MOHUTOPWHI, OOHapy>XeHue, yBeAOMITIEHVE Ui
npegynpexaeHune, a Takke BpeMeHHOe NPUOCTaHOBIEHNE onpeaeneHHbIX BUO0B
JeaTenbHOCTU. Ha HapyLunTenen 3akoHa Takke nepuoanveckn HaknaabisaroTes wrpadibl.

12. TeobnokmpoBKka 1 reonokaunsa — 3T0 TEXHONOTMYECKNE peLLeHst, NO3BONAIOLLME
KOHTpONUpoBaTb AOCTYMN HA OCHOBE reorpadyU4yecKkoro NonoXeHnsa nonb3oBaTenen, YTo
No3BOSISET OrpaHNYNTb HECAHKLIMOHMPOBaHHbLIN NpocmoTp. LLndpoBaHue, HanpoTms,
no3BongeT BrnagensLam KOHTEHTa U/unu BellaTenam KogmpoBaTb UMM CKPbIBaTb JaHHbIe, TEM
cambIM OrpaHuymMBasl 4OCTYMN K HUM ANS Heueneson ayantopun. BoasiHble 3HakM — 310

3PP EeKTUBHBIV MHCTPYMEHT 4115 onpeaeneHns UCTOYHMKA HenerasbHbIX MOTOKOBbIX
TpaHCNAUMIA B LieNsX MOMOLM BNACTAM B BOMPOCax OTCNEXUBAHUSA N MPUHATUS
COOTBETCTBYIOLWNX Mep. Kpome Toro, MHOrme ctpaHbl yTBEpAUIIM KogeKChl NoBeAeHUsa n/mnu
MemMopaHayMbl 0 B3aumMonoHumaHum (MoB), HanpaBneHHble Ha 60pb0y C HE3aKOHHbIM
NMOTOKOBbLIM BELLaHWEM, TEM CaMblM NPU3bIBas pasfnyHble 3aMHTePeCOBaHHbIE CTOPOHbI, Takue
Kak KOHTeHT-npoBanaepsb!, NnaThopMbl NMOTOKOBOIO BeLLaHUA, MpaBoOXpaHUTENbHbIE OpraHbl U
perynupyoLime opranbl, cobnogarte HopMaTBHbIE NONOXeHUss. OaHako, HECMOTPS Ha 3TU
cpeacTsa 3awmTbl, 6opbba ¢ He3aKOHHBIM MOTOKOBLIM BELLAHNEM CTanknBaeTcs C
NOCTOSIHHBbIMWU NpoGnemamu.
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IX. HEOOCTATKW B BOPbBE C HEJIEI'AJllbHbIM NOTOKOBbLIM BELLAHUEM

13. OGHapyxeHne 1 NpoBepka KOHTEHTA, HenerasnibHO TPaHCNNMPYEMOro NPy NOMOLLM
NMOTOKOBOrO BELLAHMSA B PEXMME pearnbHOro BpemMeHu, — 3T0 TpyaoeMkuii npouecc. K tomy
MOMEHTY, Koraa OyayT NnpeanpuHATLI opuandeckme OeNCTBns, TPaHCIIMpyeMoe B peanbHOM
BPEMEHM COBbITME MOXET YXXe 3aBepLUNTLCA UK NpuBeYb 6onee LWMPOKy ayanTopuio.
OTcyTCcTBME YNpexaaLLero 1 «CBOEBPEMEHHOro» NoaxoAa K NpaBonprMMEHEHNI0 NO3BONNIIO
HECaHKUMOHMPOBaHHOMY NOTOKOBOMY BELL@HWUIO NPOLBETATb, NOOLPAS NOAEN K HE3aKOHHOMY
pacnpoCcTpaHEHUIO B MIHTEPHETE OXPaHAEMOro aBTOPCKMM MPaBOM KOHTEHTA.

14. OPPEKTMBHOCTb «CYLLECTBYHOLNX CpeacTBy» 60pbbbl C HeNneranbHbIM NOTOKOBbIM
BELLaHMEM CHWKaeT psg npobnem n orpaHmyeHnin. CyllecTBytowmMe CPeacTBa 3allmThbl, Takue
Kak cyaebHble 3anpeThbl Anst 6NOKMPOBKU KOHTEHTA, NO3TamnHbIE CXeMbl pearmpoBaHus,
reobrnokMpoBKa 1 yBegoOMMEHNS 0 HEOB6XOAMMOCTU yaaneHus KOHTEHTa, UMEOT Te UMK UHblEe
nasewkun, KOTopble MeLLaloT ux aEKTUBHOMY NpUMEHeHU0. Hanpumep, BbiHECEHME
cynebHoro 3anpeta TpebyeT MHOMO BPEMEHU U PECYPCOB, YTO MOXKET NPUBECTU K 3a4epKKe U
He faTtb 3abrokMpoBaTh HE3aKOHHOE NMOTOKOBOE BELLAHNE B PEXMME pearibHOro BPEMEHN.
CxeMbl NO3TanHOro pearmpoBaHusl, XoTs 1 ABNSATCA 3PHEKTUBHBIMY B TEOPUM, HE
oTnu4yaroTcs egmHoobpasmemM 1 nocrnefoBaTenbHOCTBIO B paMKax pasfvyHbIX KOPUCANKLMI, YTO
NPUBOANT K HEPABHOMY NpaBonpumMeHeHnto. NMonb3oBaTeny MoryT o6xoanTb reobnoKNpoBKy C
nomoubto VPN, 4To cHMxaeT ee ah(PeKkTUBHOCTb. YBEOOMITEHUSA O HEOOXOAMMOCTU yaaneHus
KOHTEHTa XOTH M ABNSATCS LLeHHbIM MHCTPYMEHTOM, YacTo Bo3naratioT 6pemsa 60pbbbl C
He3aKOHHbIM KOHTEHTOM Ha BriafenbLEeB KOHTEHTA, KOTOpPble MOTYT He YCrneBaTb pearnpoBaTtb
n3-3a OrpOMHOro o6bema HapyLlarLwmMx aBToOpCKMe nNpasa matepuanoB. HecmoTtps Ha
BbICOKYH BaXHOCTb 9TUX CPEACTB 3aLLUThI, X NPaKTU4eCcKoe NpMMeEHEHME B YCITOBUSIX
pa3BMBaIOLLNXCS TEXHOMOMMN BeCbMa 3aTpyaHUTENBHO.

15. B rnobanbHomM MacwTabe cyLlecTBYOLINE NpaBOBbIE paMKu, obecrneunBaroLLmne oxXpaHy
npaB BelaTenemn, MMeT Cepbe3Hble pasnnymsi, HeCOOTBETCTBMSA U Npobenbl. To, YTo B 0QHON
IOPUCANKLNN MOXET CYMTATLCS HapyLLeHMEM aBTOPCKUX Mpas, B APYron MOXET He
paccmaTpuBaTbCH C TON Ke CEPbe3HOCTLIO, YTO MPMBOAUT K HECOrNacoBaHHbIM cTpaTermsam
npaBonpMMeHeHus. Pasnnuunsa B 3akoHax M npaBunax pasHbix CTpaH 3aTpyaHAT BbIpaboTkKy
e[MHoro nogxoaa k 6opbbe ¢ HeneranbHbIM MOTOKOBLIM BeLaHnem. Takum obpasom,
TpPaHCrpaHn4Hble Npobnembl, Bbi3biBaeMble HE3AaKOHHbIM NMOTOKOBLIM BELLL@HMEM, ABNSOTCS
NPUYMHON Cepbe3HON 03ab0YEHHOCTH, a pa3paboTka eguHON UM MEXIOPUCOANKLNOHHON
cucteMbl oxpaHbl IC ana 60pbbbl C HE3aKOHHBIM MOTOKOBLIM BELLAHUEM COXPAaHSAET CBOIO
BaXXHOCTb.

16. B Bonpoce onpeaeneHns 0643aHHOCTEN «OHNANH-MOCPEOHNKOBY» MO KOHTPOJIHO 33
npegoTBpalleHNneM He3aKOHHOIO MOTOKOBOIO BELLAHUS CYLLLECTBYET MHOIrO HesiCHOCTU. HeTt
€dMHbIX MEXaHN3MOB, 3aCTaBNAOLWNX NOCPEAHNKOB OTCMEXUBATh HapyLLEHUS aBTOPCKUX Npas,
npeanpuHUMaThb akTUBHbIE AEUCTBUS NN B3aUMOLENCTBOBAaTb C MOMb30BaTeNeM C Lienbio
npekpaTuUTb pacrnpocTpaHeHue HemneranbHOro KOHTEHTa B peXnme pearbHOro BpeMeHMU.
YxecTtodyeHne 06a3aHHOCTEN NOCPEAHNKOB MO OTCMEXMBAHMIO NOMOXET PErynnpyoLLInm
opraHam B gene ybexaeHus nocpeaHNKoB B TOM, YTO OHU 0653aHbl TLaTeNbHO OTCNEXMBaTh U
NPOBEPSATb NPOXOAALLNN Yepes NX CETU HE3aKOHHbIN KOHTEHT, TPaHCIMPYEMbIN B pearibHOM
BpeMeHU, YTOObI COKpaTUTb MaclTabbl HE3aKOHHOIO pacnpoCTPaHeHNs nepeaaBaemMoro B
pexume peanbHOro BpEMEHN KOHTEHTa.

17.  OOHUM U3 KNoYeBbIX rNobanbHbIX MPENATCTBUN SBNSETCA «OrPaHNYEHHOCTb PECYPCOB U
d1HaHCUpOBaHMAY NPABOOXPaHUTENbHbLIX OPraHOB ANs NPOBEAEHUS paccrefoBaHWUii 1
cynebHoro npecnenoBaHus HapyLuMTenei, OCyLLECTBAOWMX HE3aKOHHOE NOTOKOBOE
BellaHne. MHorve npaBooXpaHUTENbHbIE OpraHbl CTaNKMBalTCS C TPYAHOCTAMU B
NPUBNEYEHNN CMELMANnNCTOB, Kak PUANYECKUX, TakK U TEXHUYECKMX, B OpraHM3auumn obyvyeHus
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Ha HaUMOHaNbHOM 1 MeXAyHapoAHOM YPOBHE A5t OKa3aHUs MOMOLLM CBOUM COTPYAHMKaM, a
Takke B obecneyeHnmn JOCcTaTtoqHOM OMHaAHCOBOW NOLAAEPXKKN, YTO MeLLaeT UM adhPeKTUBHO
OOpOTbLCH C HE3AKOHHbLIM NOTOKOBLIM BELL@HMEM.

18. 3HaunTenbHO pacWMpPUTbL BO3MOXHOCTU OHMNaNH-NAaTopm no obHapYXeHUIO 1
npeaoTBpaLLEHMIO PacnpOCTPaHEHUS HeNeranbHOro KOHTEHTa MOXET BHEAPEHNE B HUX
HOBEMLUNX TEXHOMNOIMI, YTO 0b6ecnevnT Bonee akTMBHOE 1 3P EKTMBHOE pearnpoBaHue B
pexume peanbHOro BpEMEHWN.

19. Ewe ogHUM NpenaTcTBUEM SBNAETCA OTCYTCTBUE NPEASIOKEHUI MO Y)KECTOUYEHNIO
rnobanbHOM CUCTEMbI «HaKasaHUn» AN yaepXaHus noTeHumanbHbIX HapywuTenen ot
BeEeHWs HE3aKOHHOro NOTOKOBOro BellaHus. paBoHapywmnTenu AoMKHbI NONYYNTb ACHOE U
HeBYCMbICINEHHOE nocnaHue. BeeaeHue CTpornx HakasaHui, B TOM YMCHE YronoBHbIX, TaKUX
Kak yBenuyeHne cpoka JaBHOCTU 3a NPECTYNNEeHNs, CBA3aHHbIe C MPOTUBOMNPaBHOM
peTpaHcnsaumnein aBTOPCKOro KOHTEHTa B NpsiMoM admpe, obecneunT cepbesHble NOCneacTBus
ONs HapylwmTenemn, 3aHMMaroLWmnXcsl HE3aKOHHbIM NOTOKOBLIM BELLAHUEM.

20. Takmm obpasom, ansa obecneyeHns ycTom4mBoro passmTms MHAYCTPMM NOTOKOBOroO
BELLaHUA NPAMbIX TPAHCNALMA 1 3aLMThbI NpaB BewaTenen, aBTopoB KOHTEHTA N 3aKOHHbIX
pacnpocTpaHUTENEN KOHTEHTA B PEXMME peanbHOro BpeEMEHW KparHe Heobxoanmbl
peLumTenbHble NPaBOBble, TEXHUYECKNE 1 NMpaBoONpUMEHUTENbHbIE Mepbl No 6opbbe ¢
HE3aKOHHbIM MOTOKOBbIM BELLAHWEM, BKITHOYAsi TEXHONOIMMYECKNE peLLeHns], 3akoHo4aTeNbHbIe
pedopMbl, MEXOYHAPOAHOE U OTpacneBoe COTPYAHNYECTBO.

[KoHeu nokymeHTa]



	ТЕХНИЧЕСКИЕ, ПРАВОВЫЕ И СУДЕБНЫЕ АСПЕКТЫ НЕЗАКОННОЙ РЕТРАНСЛЯЦИИ ПРЯМЫХ ТРАНСЛЯЦИЙ В РЕЖИМЕ ПОТОКОВОГО ВЕЩАНИЯ В ИНТЕРНЕТЕ — РЕЗЮМЕ
	АННОТАЦИЯ
	I. Введение
	II. Нелегальное потоковое вещание и проблемы, с которыми сталкиваются вещатели
	III. Охрана трансляций
	IV. Дискуссии об охране авторских прав на прямые трансляции
	V. Лицензии на потоковое вещание прямых трансляций в интернете
	VI. Модели незаконной ретрансляции при потоковом вещании прямых трансляций
	VII. Последний полезный законодательный и судебный опыт борьбы с незаконным потоковым вещанием прямых трансляций
	VIII. Средства для борьбы с незаконным потоковым вещанием прямых трансляций
	IX. Недостатки в борьбе с нелегальным потоковым вещанием


