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MEXAHN3Mbl BOPbBbI C HAPYLWWEHWAMW MNMPAB UC B UHTEPHETE

LokymeHnmesi, nodzomoerneHHbie Nspaunem, CoeduHeHHbIM Koponescmeom u Egpornielickum
COH30M

1. Ha oseHaguarton ceccum KK3I1, coctosiBienca 4-6 ceHtabpsa 2017 r., Komutet
NMOCTaHOBWUI PAacCMOTPETb HAa CBOEW TPUHAZUATOW CECCUMK, B YUCIE APYTMX TeM, «0OMeH
NHOpMaLMen 0 HauMOHaNbHOM OnbiTe B 0651aCTU UCNONb30BaHNS MEXaHU3MOB
OCYLLECTBIIEHMS NOSIUTUKN U YCTAHOBMNEHNSA peXNMOB 3almTbl npae VIC, Bkntoyas MexaHusmbl
Ansa c6anaHCcMpOBaHHOIO, KOMMIEKCHOrO M 3EKTUBHOIO yperynmpoBaHusi ClOpoB Mo
Bonpocam NCx». B aTon cBsI3M B HAacTosILEM AOKYMEHTE NpeacTaBrieHbl AOKYMEHTDI,
NnoaroToBMNeHHbIE ABYMS rocygapcTeammn-uneHamm (UN3paunb n CoegunHeHHoe KoponescTeo) u
OAHVM YNEHOM, HE ABMAIOWNMCA rocyaapcTsom (EBponenckmii cotoa), MOCBSALEHHbIE NPUATBIM
UMK pasfnYHbIM 3aKoHOAATENbHBIM Mepam U Mepam NonnTUKK Ans 60pbbbl C HApYLLEHNAMN
npas VIC B nHTepHeTe.

2. B atux Tpex okyMeHTax oTpaxeHbl pa3nnyHble NOAXOAb! K peLleHuto npobnemsl
HapyweHun npas NC B nHTepHeTe. B gokymeHTe, npeacrasneHHom M3paunem, obecyxaaerca
PS4 3akoHodaTenbHbIX Mep Ansa 60pbbbl C HAPYLLEHNSMN aBTOPCKOro npasa B OHManHOBOW
cpeae, NpeasioKeHHbIX B 3aKOHOMNPOEKTe O BHECEHUW MONpaBoK B 3akOH 06 aBTOPCKOM npase
Nspaunsa. Onu BkNtovatoT B cebs paclumpeHne obbema OTBETCTBEHHOCTM 3a BTOPUYHbIE
HapyLLEeHUs, NOSIOXKEHNSA O NPUMEHEHUN 1 Bbldaye opaepoB Ha 6NOKMPOBKY BEG-CanToB,
npoueaypy pacKkpbIiTUSA NMMYHOCTU HapyLLUMTENEen B MHTEPHETE, a TakKe PacCLUMPEHHYHO
YroroBHYIO OTBETCTBEHHOCTb. [NMaBHOWM TeMOW AOKYMeHTa, npeacTaBneHHoro EBponenckum
COHO30M, SBMSTCA MHULMATUBLI MO CaMOPErynMpoBaHnIo, HanpaBneHHble NPOTUB HapyLUEeHUI
B MHTEPHETE, B YaCTHOCTW NOCPEACTBOM 3aKIIOYEeHNs1 JOOPOBOSbHbLIX COrnalleHnin Mexay
npasoobnagatensamu 1 pasnuyHbiMK nocpegHnkamun. B gokymeHTe, noaroToBNEHHOM
CoeguHeHHbIM KoponeBcTBOM, NpeAcTaBreHbl HOBblE MPUMEPBLI COTPYAHUYECTBA MEXAY
rocy4apCTBEHHbIM U YaCTHbIM CeKTopamMu B bopbbe ¢ HapyLleHnaMn B uHTepHeTe. B Hem
paccmartpuaeTcs porib Begomctea nHTennekTyanbsHon cobctBeHHocTM CoeanHEHHOro
KoponeBcTBa B NpuMeHeHU cBOAa HOPM U Npasun Mexay MHPopMaLnoHHO-NOUCKOBLIMU
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cMcTEMaMM 1 TBOPYECKUMM OTpacnaAMK, C TeM 4YTODObI pe3ynbTaTbl MOUCKA HE HanpaBnNanm
notpebutenen Ha Beb-canTbl, Hapywatowme npasa NC. B gokymeHTe Takke obcyxgaeTcs
napTHepcTBO Mexay Otaenom nonuvummn no 6opbbe ¢ NpecTynHOCTLIO B cchepe
WHTENNEKTyanbHON COGCTBEHHOCTUN 1 PEKNAMHBIMU U TBOPYECKUMW OTPACNSMU, LENbLo
KOTOPOro SIBNSAETCA NpeaoTBpaLleHME N NpeceyeHne OeATenbHOCTN BeO-CalToB, HapyLIaoLWmnx
aBTOpCKMe npasa.

3.  BwmecrTe B3siTble 3TN TP JOKYMEHTa NOKa3bIBalOT, Kakne MexaHu3Mbl MOryT
MCMONb30BaTbCS 3aKOHOAATENBbHLIMU M NPABOOXPaAHUTENBHBIMU OpraHaMm u
npaBoobnagatensMu anst 6opb0obl ¢ HapyweHusmmn npae NC B MHTEpHETE: OT U3MEHEHWI B
HOPMAaTUBHbIX aKTax 0 UHCTPYMEHTOB «MSArKOro npasay, Takux kak 4OOpPOBOSbHbIE
cornalleHunst n cBoAbl HOpM M Npasun. B nocnegHux ABYX AOKYMeHTax, B YaCcTHOCTU, 0co60
noaYepKUBAETCS He TONbKO 3HauYeHne 3 PEKTUBHBIX MAPTHEPCTB MEXY rocyaapCTBEHHbLIM U
YacCTHbIM CEKTOpaMu, HO U BaXkHasi POrib FOCYAapCTBEHHbIX OPraHOB B HAaNaXMBaHUN U
obecrneyeHnn coTpyaHMYeCTBa Mexay pasnnyHbIMU 3aMHTEPECOBAHHLIMU CTOPOHAMM B AHHOW

cepe.
4.  [aHHble OOKYMEHTbI NpeacTaBneHbl B CreaytoLem nopsake:

Mpeanaraemble Mepbl MO 3aLLMTe aBTOPCKOro Npaea B OHNanH-cpeae B M3pawvne .................... 3

OnbIT paboTkl C NOCpeaHNKamm B Npouecce 60pbObl C HAPYLLEHNSMU NPaB MHTENNEKTyalbHON
COBCTBEHHOCTN B COEOUHEHHOM KOPOTEBCTBE ...uvvuuiieeeeiiieiiiiiieeeeeeeeeeeettieeeeeeeseeessaaaasaeeaaaeennnes 9

AKTMBM3aLMS OTpacneBbIX YCUMNIA MO YMEHbLUEHNIO KONMYeCcTBa HapyLUeHW NpaB
WHTENNeKTyanbHon coO6CTBEHHOCTM — OOHOBNEHHasa Hdopmaums Esponenckon kommceum ... 15

[QokymeHTbI criegytoT]
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MPEANAFAEMbIE MEPbI MO 3ALLMTE ABTOPCKOIO MNPABA B OHJIAVIH-CPE[E B
N3PAUIIE

Lokymenm nodzomosunu 2-xa Altiennem ®enibdMaH, cCo8emHuK, u 2-H Xoegapd lNonuHep,
coeemHuk, Omden npasa uHmMesnnekmyanbHol cobcmeeHHocmu, MuHUcCmMepcmeo rcmuyuu,
Uepycanum, N3pausb

AHHOTALUA

B 2017 r. B napnameHT MN3pauns Gbin npeacTaBreH 3akOHOMPOEKT O BHECEHUN NOMPAaBOK B
3akoH 06 aBTOPCKOM MpaBe™, KOTOPLIN B HacTosiLLee BpeMs 00Cy>KaaeTcs B XOA4€e OTKPbITbIX
cnywanun B KomuteTte no akoHoMuke. Llenun aToro 3akoHonpoekTa — co3gaTb aheKTUBHbIE
CpeAcTBa puan4eckon 3aLmMTbl aBTOPCKOro npasa B OHNanH-cpeae, npy atom obecneyns
OTKPbITbIA AOCTYN K MHOPMaLMN N NPOU3BEAEHUSM KyNbTypbl B UHTEPHETE; 3alMTUTL NpaBo
Ha HENPWUKOCHOBEHHOCTb YaCTHOM XN3HN; 1 06ecnevnTb Hannyne nnaTtgopm s
OCYLLeCTBIEHUS NpaBa Ha cBoboay crnosa U 3aHATUSA 3aKOHHbIM BusHecoM. K uucny
npeanaraeMbiX Mep OTHOCATCA paclumpeHne obbema OTBETCTBEHHOCTU 3a BTOPUYHOE
HapyLeHne, 6NoKMpoBKa CalToOB B COOTBETCTBYHOLLMX CriyYasix, pacnopsbkeHns cyga ob
YCTaHOBMNEHMM NIMYHOCTUN HapyLUUTENEN B OHMNaNH-CPeae U YyCUNeHne yroroBHOM
OTBETCTBEHHOCTW.

L. CMPABOYHAA UHO®OPMALIUA

1.  YcTaHoBneHue UCKNIYMTENBHOrO Npasa B COOTBETCTBMM C 3aKOHOM 06 aBTOPCKOM npase
MMeeT 3Ha4YeHne TONbKO B TOM Crny4vae, eCrnv CyLecTBYOT achdeKkTnBHbIE CpeacTBa
obecneyeHuns cobniogeHns aToro Npaesa. B cpefe ceTeBbiX KOMMYHMKALMIA OTKPbIBAKOTCSA
HEBEPOSATHO LLUMPOKME BO3MOXHOCTM ANd AOCTYNa K MHdopMauun, KynbType, Ans obmeHa
naesammn n anga cosgaHus nnatgopm, obecnedmsaowmx cBo60ay CaMOBbIPAXKEHUS U
KOMMep4Yeckon aesaTenbHocTu. BmecTe ¢ Tem, undpoBas peBonioumsa nopoamna HoBble
dopMbl NMpaTcTBa B cdhepe aBTOPCKOro npasa, KOTopble, eCriv UX BOBPEMS He npeceyb, MOryT
OrpaHNyYnTb BO3MOXHOCTb aBTOPOB NOXMHATb NIo4bl CBOEro Tpyaa v nonyvatb (oMHaHCOBOE
BO3HarpaxgjeHue 3a cBou npounssegeHnd. B kKOHeYHOM UTOre oHa MOXeT cTaTb
coepXxmBarowmm akTopoM, CHUXKaKLWNM 3aMHTEPECOBAHHOCTb B CO34aHNN HOBbIX
Npomn3BeAEHN KyNbTypPbl N UCTOYHNKOB MHA)OPMAaLMK.

2.  Bo3MOXHOCTM MHTEpHETa 1 co3gaBaeMble UM NPoBneMbl XOpoLLIO M3BeCTHbl. OpraHbl
3aKkoHoaaternbHou 1 cyaebHom BrnacTten BO MHOrMX CTpaHax Mvpa nocTOSHHO cTapatrTcs
pa3pabatbiBaTb U BHEAPATb MEXaHU3Mbl PerynmpoBaHnsi, OQHOBPEMEHHO obneryas 4ocTyn K
NHoOpMaLMKM 1 KynbType 1 Hagenasa npaBoobnagarenen cpeacrsamm 3PEKTUBHOM
topPUANYECKON 3amnThl UX NpaB MHTennekTyansHon cobeTBeHHocTn (MIC) B oHnanH-cpeae.

3. B M3paune obLasn YncneHHOoCTb HaceneHnsa CoOCTaBnseT MeHee AeBSATM MUNTTMOHOB
yernoBek. PbIHOK OXpaHAeMbIX aBTOPCKUM MPaBoM NPOM3BEOEHWI Ha NOOOM A3bIke

MHeHwus, BblpaXKeHHbIE B HACTOSALEM AOKYMEHTE, NPUHaANexart aBTopy N MOryT He OTpaXaTb MHEHUS
CekpeTapuaTa nnm rocygapcts-duneHos BONC.

3akoH 06 aBTOpckom npase (nonpaeka Ne 5), 5778-2017. WHdopmaLmio Ha MBpUTE O COCTOSIHUN
3aKOHOMPOEKTa MOXHO HalTK Ha credyloLen cTpaHuue:
http://main.knesset.gov.il/Activity/Legislation/Laws/Pages/LawBill.aspx?t=lawsuggestionssearch&lawitemid=2022457.
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OTHOCUTENBbHO HEBEMMK, a YTO KacaeTcs paboT Ha BpuUTe, TO €QUHCTBEHHOW rpynnon
notpebutenen akTM4eckn SBNAKTCS TONbKO xuTenu N3pauna. Hebonbline pbiHkM 0COBEHHO
YyS13BMMbIl OT OTpuMLUaTEeNbHOro BO34enNCTBMSA NupaTcTBa B cdhepe aBTOPCKOro npasa. MHbIMu
crnoBsamu, Koraa (oMHaHCOBBIN yCrex aBTOPOB OXPaHSAEMbIX aBTOPCKMM NMPaBoOM NPOn3BeAEeHUN
3aBMCUT OT CUTYaLMM Ha OrpaHMYEeHHOM No MacwTabaMm pblHKe, rae UCNoNb3yTCS
YHUKanbHble, ManopacnpocTpaHeHHble A3bIKK, 3TU aBTOPblI MOTYT NIULUNTECH BO3MOXHOCTU
npoJoskaTe co3gaBaTh HOBbIE NPOM3BEAEHUS, HE UMest AOCTYNHbIX B YUHAHCOBOM OTHOLLEHWUN
MeXaHW3MOB 3aLUUTbl CBOUX NpaB, KOTOpble CBOAMUMAN Bbl K MUHUMYMY PUCK HE3AKOHHOMO
KONMPOBaHUA pe3ynbTaToB MX paboTbl.

4.  TunnyHaa mMogenb NMpPaTCTBa B MHTEPHETE — 3TO KOrAda MHTEpPHEeT-NoNb3oBaTenu
MCNONb3YIOT 3aKOHHbIE OHMaNH-NNaTOPMbI AN NONyYeHUs 40CTYNa K MMPaTCKOMY KOHTEHTY.
KomnoHeHTamu Takon 61M3Hec-mogenu MoryT 6biTb, B YAaCTHOCTW, CPEACTBa, arpernpyrowime
dparMeHTbl KOHTEHTA B OAHO JOCTYMNHOE Npon3BeaeHne, rae AOCTYN K KaXKAoMY 13
oparmMeHTOB caM Nno cebe MoXeT Aaxe He ABNATbLCA HapyLleHneMm. AHanorMyHo, NnupaTcTBy B
cchepe aBTOPCKOro npaea MoryT cnocobcTBoBaTb Be6-CalThl, KOTOPbIE CaMu HE pasmeLLatoT
HapyLlaloLNN aBTOPCKOE MPaBO KOHTEHT, HO COAEPXKaT CChIfIKM, BCTPOEHHbIE UIN Kakne-To
WHble, Ha apyron Be6-CcanT, HAa KOTOPOM pa3MeLLEH OXPaHSIEMbIA aBTOPCKMM MPAaBOM KOHTEHT,
He ABNALWMINCS 06LWeaoCTyNHbIM Ha JaHHOM CanTe, NOCKONbKY OT NnpaBoobnagaTtens He
Nnony4eHo COOTBETCTBYIOLLEE pa3pelleHne. B Taknx cnyvasax 3avacTyro TpyOaHO YCTaHOBUTb
NIMYHOCTb HapyLlatoLLero aBTopckoe NpaBo «annoagepay, Unu Toro, KTo BblknaapisaeT
KOHTEeHT, Nnbo Bnagenbua Beb-canta, KOTOPbIM crneynansHO UM HenpeaHaMepeHHo
NpeaoCcTaBnseT CCbINKM Ha BEB-Y3Mbl, HA KOTOPbIX XPaHUTCSA HapyLUaloLWnin aBToOpCK1e npasa
KOHTEHT. [upaTcTBy Takke CnocobCTBYIOT KOMMbIOTEPHbIE NPOrPaMMbl, KOTOPbIE HAaxXoaAT
HapyLLaloLWMA aBTOPCKME NpaBa KOHTEHT U NO3BONAIOT NONb30BaTENSAM NpoCMaTpmBaTh €ro
HenoCcpeACTBEHHO Ha MX YCTponcTBax. EcTb Takke gpyrme pasHoBuMaHoCTN GusHec-moaenwu,
OCHOBaHHOM Ha MHTEPHET-NNPATCTBE, a BCKOpEe MX nNpuaymatoT elle bonbLue.

5. B atux ycnosuax Otaen npaBa MHTENNEKTyanbHON co6CcTBeHHOCTM MuHncTepcTea
FOCTULUM NPOBEN LUMPOKME KOHCYNbTaumm ¢ npaBoobnagarensiMu, NpeactaBUTEeNs MU HaydHbIX
KPYroB, NPaKTUKYOLLMMN IOPUCTaMn N NPeacTaBUTENAMM LUMPOKON OBLLIECTBEHHOCTM B LieNsaX
pa3paboTkn 3akOHOMpPOEKTa, KOTopbli obecneymn 6bl Hannume apPEKTUBHBIX U COpasMePHbIX
tOpUANYECKUX CPeACTB 3alLMTbl aBTOPCKOro npasa B OHMNavH-cpeae, U Npyu 3TOM HEBOSIBHO He
npuumHun 6ol ywepba npaBam rpaxkgaH Ha YacTHYHO XU3Hb U He NoBnusan 6bl oTpuLaTensHo Ha
AO0CTYN K NPOU3BESEHUAM KyFNbTYpPbl UM BO3MOXHOCTU AN CAMOBbIPaXXEHUSA N 3aKOHHYIO
AENOBYIO akTUBHOCTbL. PesynbTatom aTon paboTbl ctana nonpaska Ne 5 (k 3akoHy 06
aBTOPCKOM MnpaBse), koTopas bblna npeacTaBneHa Ha pacCMOTpeHne napnameHTa N3panna u
Mo KOTOPOW cenvac NpoOBOASATCA CryLLaHuMs.

6.  MWHUCTEPCTBO HOCTULMN HE NMUTAET UNO3UIA B OTHOLLEHWM TOTO, YTO 3TO NPEeAnoXeHne
NO3BONUT pa3 M HaBCeraa NOKOHYUTbL C NMPaTCTBOM. Ha camom gene eMmy He U3BECTHO O
Kakom-nnbo 3akoHogaTenbHOM akTe, NPUHATOM rae-nnbo, KOTopbI NOCYXnn 6bl
Yy4OOENCTBEHHbIM CPeACTBOM M3baBneHns OT MHTepHeT-NnpaTtcTea. [lpegnaraemas
nonpaska, 0COGEHHO B TOM, YTO KacaeTcsa opaepoB 0 6rnokupoBke Be6-canToB, Npu3BaHa
cbirpaTb Ha eCTECTBEHHOM CTPEMIIEHMMN YeroBeKa K NPOCTeNLWEeMY Cnocoby nonyyveHns
AOCTyNa K UHTEPHET-KOHTEHTY. B yem 3aknoyaeTcsa 3TOT NPOCTENLLMI CNOCOb — 3TO YacTo
3aBUCUT OT COMETAHMSA HECKOMbKMX (PaKkTOPOB, TaKMX Kak LieHa, Ka4ecTBo, MPOCTOTa AOCTyna B
TEXHMYECKOM OTHOLLUEHMM N CTabunNbHOCTL pesynbtatoB. Opaepa 0 6GroKMpoBKe AOMKHbI CTaTb
A0CTaTO4HO 3(P(PEKTUBHBIM (PaKTOPOM B NIlaHe YCNOXHEHUS AOCTYMNa K KOHTEHTY, YTO MOXET
3acTaBuUTb MHOMMX NOfb30BaTenen otTaaBaTb NpeanovYTeHne TeM nposavgepam, KoTopble He
HapyLLalT aBTOpCcKoe nNpaBo 1 obecneydnBatoT 6ecnepeborHbIn, XOTs 1 He 6ecnnaTHbIN 4OCTYN
K KOHTEHTY.

7.  OTOT 3aKOHOMPOEKT UMEET CrieayroLLme BaxkHble 0COOEHHOCTH, Kaxaasn 13 KoTopbix 6yaeT
ob6cyxaeHa 6onee nogpobHO:



WIPO/ACE/13/7
CTp. 5

- dopmynmpoBaHue onpeaeneHnii, MMerLnX OTHOLLEHME K 3alLMTe NpaB B
WHTEPHETE;

- pacwmpeHne obbema OTBETCTBEHHOCTM 3@ BTOPUYHbIE HAPYLLEHUS;

- GroKMpOBKa CanToB;

- yCTaHOBIIEHWE NIMYHOCTY annoafepoB U CTPUMEPOB® KOHTEHTa, HapyLLAIOLLEro
aBTOPCKOE NpaBo; U

- yCUnNeHne yroroBHON OTBETCTBEHHOCTH.

II. 3AKOHOAATEJIbHbIE ONPEAOENEHUA, UMEIOLUME OTHOLUEHUE K YCUJTIEHUIO
OXPAHbl ABTOPCKOI'O NPABA B UHTEPHETE

8.  TllonoxeHust 3aKOHONPOEKTA, KacatoLwmecs 3alimTbl NpaB, UMEKT OTHOLLEHUE K
HEKOTOPbIM BELLAaM, KOTOPbIM HE IaHO OnpeaeneHne B AencTayoleM 3akoHe 06 aBTOPCKOM
npaee. Tak, 4ns Toro YTobbl HOBLIE MOJIOXEHMS ObINM peanbHO paboTarowmmMmn n
npeackasyeMbiMuy, ObINIO peLLeHo ChopMynNMPOBaThb M BKNOYMTL B 3aKOH ONpeaeneHmns
HEKOTOPbIX TEPMMHOB, B YaCTHOCTM TaKMX Kak «BeO-CanT B MHTEPHETE» U «NpoBanaep
goctynay.

9. «Beb-cant B MHTEpPHETEY ONpefenseTcs Kak onpeaeneHHoe MecTo B MHTEPHETE, JOCTYnN
K KOTOPOMY MOXET Nofy41Tb Nntobown xenarowmmn, Nnmbo npegBapuTensHO
3aperMcTpmpoBaBLUNCh, MO0 6e3 Kakux-rmbo orpaHMYeHnn, 6ecnnaTHo NN 3a onpenenieHHyo
nnaty. OnpepenexHve «Beb-caiT B MHTEPHETE)» TakKXKe BKMOYAET CTPaHULbl, 4OCTYMN K KOTOPbIM
MO>XHO MOMYYUTb MPU NOMOLLM KOMMNBIOTEPHOW NPOrpaMmmbl, Hanpumep, NPUNOXeHus,
YCTaHOBJIEHHOr0 Ha KOHEYHOE YCTPOMCTBO NOSb30BaTENS, HAXOAALEro HapyLLaoLLNIA
aBTOPCKOE NPaBO KOHTEHT 1 OTOGpakaloLLero ero HenocpeaCcTBEHHO Ha aTOM ycTponctee. U
HaKOHeLl, y4nTbiBasi rnobanbHbI XapakTep UHTEPHETA, NpeanaraeTcs BKMOYNTL B
BbILLEYNOMSIHYTOE OnpeaeneHne UHTEepHET-CanTbl, XpaHdaLwmecs Ha ntobom cepsepe 3a
npeaenamun apaung.

10. [MpeanoxeHve oTHOCUTENBHO OpAepPOB O BNOKNPOBKE CANTOB HarpaBneHo He NPOoTUB
WHTEePHET-NpPoBanaepoB B LIENOM, a KOHKPETHO NPOTUB «NPOBaAepoB UHTEPHET-A0CTYNay,
KOTOpbIE B LLMPOKOM MOHUMAaHWUM ONpeaensauTca Kak opuandeckve nuua, Ans KoTopbix
OCHOBHbIM BUOM OKa3blBaeMbIX yCIyr ABNAeTcs npegoctaBneHve octyna B uHTepHet. K ux
4YUCIy OTHOCATCA Nuua, NosyYnBLLME NULEH3NIO HA OKa3aHWe TeNeKOMMYHUKaLUWOHHBIX YCIyr B
COOTBETCTBMU C 3aKOHOM O KOMMYHUKaUMSX, U Nuua, AeNCTBYIOLMNE B COOTBETCTBUM C 06LLEN
NYLEeH3en Ha okasaHue ycryr MOGUnNbHOM paguno- n TenedOHHOW CBA3W.

. PACWWPEHUE OBBEMA OTBETCTBEHHOCTU 3A BTOPUYHbLIE HAPYLLUEHUA

11. 3TOT aneMeHT, BEPOSITHO, ABNSeTCA Hanbornee yHMKanbHbIM acrekToM 3aKOHOMpoeKTa u
B Cry4ae ero ycrneLiHoro BHeapeHUs MOXeT cTaTb obpasuom ans apyrux. MoHsTne
BTOPUYHOIO MM KOCBEHHOMO HapyLLEHWS yXXe OaBHO CYLLEeCTBYeT B 3akoHe M3pauns ob
aBTOPCKOM MNpaBe, a TakkKe B aHarNorm4yHbiX 3akoHax MHOMMX CTPaH, XOTS B OObLUMHCTBE
crnyyaeB NPUMEHUTENBHO K HECaHKLMOHMPOBaHHbLIM KOMUSIM NPOU3BEAEHUI Ha MaTepuanbHbIX
HocuTensax. YTo kacaeTcs HapyLuatoLMX aBTOPCKOe NpaBo KOMUI Ha MaTepuarbHbIX
HOCUTENSX, TO OTBETCTBEHHOCTb 3a BTOPUYHOE HapyLLEHNE HECYT Te nuua, KoTopble
npeaHamMepeHHo U Mo HEOCMOTPUTENBHOCTU PacnpOCTPaHSIIOT NMPATCKUE KOMUK, Kak
npaBuIo, B KOHTEKCTE AENOBbIX Onepauuii, axe ecnm oHY CamMmn He U3rOTOBWUIM 3TN KOMUK 1

CTlemep — 3TO TOT, KTO TPAHCNNPYET KOHTEHT B NOTOKOBOM peXume 0514 BCeX XenarLwnx.
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He AaBanu paspelleHune nx u3rotoerneHne. B 3akoHonpoekTe npeanaraeTcsa paclumputb
cyllecTBylowee NoHATUE BTOPUYHON OTBETCTBEHHOCTU, BKITOYMB B HEFO HEKOTOPbIE YETKO
onpeaeneHHble criyqyan, Korga HapywuTenb «aenaeTt nponsseneHns obwenoCTynHbIMUY .
lNpeonaraemasa hopmynmnpoBKa rnacut:

“(a) Korga npousseaeHne, Ha KOTOPOE PacrnpOCTPaHAETCA aBTOPCKOe npaeo,
CcTaHoBUTCA 00LWeoCTyNHbIM. .. 6e3 paspelleHnst BnagenbLa aBTOpCcKoro npaea, B
TOM 4mcre nocrie Toro, kak OHO cTano obLeaoCTyNHbLIM Taknm obpa3om Bnepsble,
4YTO SIBNSETCHA HapyLleHMEM aBTOPCKOro npaea..., 1 nuuo B nopsake
OCYLLECTBIEHUSA NpeanpuHUMaTENbCKON AEeATENbHOCTN COBEpLUAET AENCTBUE,
KoTopoe obneryaeT BCeOOLMIN JOCTYN K NPON3BEAEHMIO, HE3AaKOHHO caenaHHOMy
006LWeaoCTyNHbIM, NN KOTOPOE pacLUMpsieT BCeobLUMiA AOCTYN K 3TOMY
NPOM3BEAEHMIO B LLENAX Nosly4eHns npmbbinun B pesynbTaTe COBEPLUEHMS TAKOro
AencTBusa 1 bnarogapsi TakoMy AOCTyny, TeM caMbliM HapyLlaeT aBTOPCKoe NpaBo,
€Cn B MOMEHT COBEpPLLUEHNSI TAKOro AEeNCTBUSA 3TOMY LY M3BECTHO UMK AOMKHO
ObITb M3BECTHO O TOM, YTO JAHHOE NPou3BeAeHNe CTAaHOBUTCA 0OLLEAO0CTYNHbIM
HEe3aKOHHO.

(b) Ons uenen nognyHkTa (a) npounsBeaeHne, KOTopoe ObINo caenaHo
o6LwenocTynHbIM 3a npegenamm Mspavna ¢ paspellenns BragenbLa aBTopcKoro
npasa B CTpaHe, B KOTOPOM 3TO NpomnssefeHne ctano obLieaoCTynHbIM, He
cunTaeTcs npousBeaeHneM, caenaHHbIM o6LLeA0CTYNMHbIM HE3aKOHHOY.

12. CnepoBaTtenbHO, pacluMpeHme NoOHATUS BTOPUYHON OTBETCTBEHHOCTM NO3BONUT
NpUHMMaTb Mepbl B OTHOLLEHMN BEG-CaiTOB, COAepKalLMX CpeacTBa nepeagpecaumm unm
CCbISIKM Ha caliTbl, Ha KOTOPbIX KOHTEHT caenaH obLenocTynHbIM 6e3 pa3peLueHus
npaBoobnagaTtens, Npu ycrnosuu, YTo Bnagenblbl UM onepaTopbl 3TUX BeG-caiToB
COoBepLUalOT TaKyto nepeagpecaLlmio B Nopsake ocyLecTBNEHUs npeanpuHMMaTenbCKom
[AesATeNbHOCTM C LIeSblo Nony4YeHns Npubbinu, n UM U3BECTHO UIN AOIMKHO ObiTb M3BECTHO O
TOM, YTO COOTBETCTBYIOLLUIA KOHTEHT OblN pa3MeLLeH Ha canTax, Ha KoTopble NnepeagpecyoTcs
nonb3oBaTtenu, 6e3 paspelleHus npaBoobnagartens.

IV. BJIOKMPOBKA CAUTOB

13. Bce ykasbiBaeT Ha TO, 4TO GriokMpoBka Be6-calToB CTaHET OAHMM M3 YacTo
NPUMEHSIEMbIX MHCTPYMEHTOM 3aLLMTbLI aBTOPCKOro npaea 1, BO3MOXHO, Aaxe 6onee
3(pPEeKTUBHBIM HOPUANYECKMM CPEACTBOM, paspyLuarowmm busHec-moaeny nupaTcTea B
nHtepHete. Opaepa o 6GroKMpoBKe CanToB camu No cebe He CMOryT NOMOXNUTb KOHeL,
HapyLUeHUsAM aBTOPCKOro npasa B MHTEPHETE, O4HAKO eCNN 3aTPyaHUTb AOCTYnN
nonb3oBaTtenemn K MMPaTCcKOMy KOHTEHTY, MHOTME U3 HUX HAYHYT OTAaBaTb NpeanodYTeHme
npoBangepam 3aKOHHOrO KOHTEHTA, KOTOPble MOrYT rapaHTUpoBaTb CTabMIbHbIN U
B6ecnepeboriHbIN JOCTYN 3a onpeaerieHHyo nnary.

14. B W3spaune cyapbl BbigaoT opaepa o 6110KMpOBKE CalTOB HAa OCHOBAHMM MOSTHOMOYNN,
KOTOPbIMW OHM HageneHbl, Mnbo ¢ cornacusa oTeetynka. OgHaKo TakMe Mepbl He NPUHUMAaOTCA
AOCTaTO4MHO CUCTEMATUYECKN NN NocneaoBaTenbHO, U HEKOTOPbIE CyAbl PELLAKOT, YTO OHU HE
yrnosTHOMOYEHbI BblgaBaTb opaep 0 6NOoKMpoBKE CanToB B OTHOLLEHWM NPOBanAepoB A0CTyna,
MOCKOMNbKY B 3aKOHOAATENbCTBE HET MOMOXKEHWI, HAOENAOLWMX UX TaKUMU NOSTHOMOYMAMMU.
YuunTbiBast 00LLENPMU3HAHHYHO MOME3HOCTb U LlenecoobpasHOCTb BIOKMPOBKN CAalNTOB, a Takke
pekoMeHaaummn cyaebHbIX opraHoB OTHOCUTENBHO HEOBXOANMOCTU KOHKPETHbLIX U
BCeoObeMmMoLwmx 3akoHo4aTeNbHbIX akToB B 3Ton obnactn, OTaen npaBa MHTENNEKTyanbHOM
cobcTBeHHOCTU MuHucTepcTBa ocTuumm N3pannsg nogrotoBu COOTBETCTBYOLLEE
npeanoxeHue, Kotopoe 6bIno BKNIOYEHO B 3aKOHOMNPOEKT.
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15. Tlpeanaraemoe 3aKOHOAATENbLCTBO AOMKHO NPeanucbiBaTb KOHKPETHbIE NpoLeaypbl, B
COOTBETCTBMM C KOTOpPbIMUK NpaBoobragaTens MOXeT Bo3byauTb CcyaebHbIv UCK NPOTUB
nposangepa gocTyna B MHTEPHET, 4Tobbl 40OUTLCS pelueHnst 0 BNOKNPOBKe calTa B
COOTBETCTBYHLLMX CNy4asx v npu cobnogeHnn onpeaeneHHbIX yCTaHOBMEHHbIX YCIOBUNA.
N3gepxkun, cBsiI3aHHbIE C nogaden ncka o 61oKMpoBKe canTa, BO3naralTcsa Ha 3asBUTENs, a He
Ha npoBavaepa 4OCTyna B UHTEPHET, €CN CY4OM He NpeanMcaHo MHoe.

16. B cooTBeTCTBMM C NpeanaraeMbiM 3aKOHOMPOEKTOM NpaBoobnaaartens, AobuBatowmnincs
GnoKNMpOBKN canTa, 4ormKeH OyaeT npeacTaBuTb cyay akTbl, AOKa3bIBaOLWME HanMymne
onpeaeneHHbIX YCNOBUIA, B YaCTHOCTK, noaTBepxgatowue, (1) uto 3aasuTtenb asnsieTcs nmbo
BrnagenbLeM aBTOPCKOro npaea, MMbo NuueH3MaToM, MMEHLLMM UCKIIOYUTENBHOE NPaBOo Ha
yKa3aHHOe Npoun3BefeHne, OXpaHsemMoe aBTOPCKUM NpaBoM; (2) YTO aBTOPCKOE MpaBo Ha ero
U1 ee Npou3BegeHne HapyLEHO yKa3aHHbIM BED-CaNTOM — MO0 HanNpsAMyto, NMMGO KOCBEHHO, B
BMae nocobHmuectra; (3) uTo BeO-canTt, 6NOKMPOBKM KOTOPOro 4oOMBaeTCs 3asBUTEND,
COAEPXKNUT B OCHOBHOM HapyLUalLUn aBTOPCKNE NpaBa KOHTEHT. [1pu ycTaHOBNeHUn akTa
HapyLLUEeHNsA NPUHUMAIOTCA BO BHMMaHWE TakKe pas3peLLeHHble Ccnocodbl MCNONb30BaHMS.

17. [axe npu HanuMumm BCex 3TUX yCrnoBUN opaep 0 BroKMpoBKe canTa He BblAaeTcsi CyaoM
aBTOMATMYECKN. YUNUTbIBAsi CTPOroCTb 3TOM Mepbl MPaBOBOM 3aLUMTbl U BO3MOXHOCTb
3noynoTpebnenus eto, NMbo ee HenpegHamepeHHOe oTpuLaTeNbHOE BO3OENCTBME HA JOCTYN K
nHcpopmaumm n cesoboay crnoBa, BbIHOCA peLleHne 0THOCUTENBHO BIIOKNPOBKK canTa, cya
MOXET MPUHATbL BO BHUMaHME HECKOMNbKO hakTopoB, B TOM yucne (1) cepbe3HoCTb
npeanonaraemMoro Hapylwenus; (2) HeobxogMMOoCTb opAepa kak Mepbl, CNOCOBHON NpeKkpaTUTb
HapyLeHne nnun npegoTepatuTb byaywmne HapyweHns; (3) apdeKTMBHOCTb MeHee
paguKanbHbIX CPeACTB NPaBoOBON 3awwnThl; (4) BO3MOXHOE HeENnpegHaMepeHHOe BO3L4ENCTBUE
OpAepa Ha 3aKOHHbIN KOHTEHT canTa; u (5) coobpaxeHns HENPUKOCHOBEHHOCTU YaCTHOW XXN3HN
1 0BLLECTBEHHBIX MHTEPECOB.

18. Ecnu cya nocTaHOBWIT, YTO HYXKHO BblAaTb OopAep Ha BroKMPOBKY, HEOGXOAMMO COCTaBUTb
3TOT LOKYMEHT Haanexalum o6pa3om 1 copasmepHo, TO eCTb OrpaHNYMBasiCb TEMM, LiensiMu,
KOTOpPbI€ AOMKHbI OblTb AOCTUTHYTHI B KOHKPETHOW cuTyauun. Cyay Heobxoammo Takke
yCTaAHOBUTb CPOK AENCTBUSI opAepa, B TOM YKUCIe NOPSAOK ero NpoasieHus npm
HeobX0AMMOCTH, N OLIEHUTb U3OEPXKKM UCMONHEHNA opaepa NpoBaiaepoM AocTyna.

19. Jlo6oit opaep OoMmKeH noanexaTts NpoBepke B nopsake cyneGHoro Haasopa,
pe3ynbTaToM KOTOPOro MOXeT BbITb ero oTMeHa. Takas npoleaypa MOXeT ObiTb
UHULMMPOBaHa Mo6bIM NULIOM, B TOM YMCIE HeNpaBUTENbCTBEHHOM OpraHn3aLmen.

V. OPAOEP CYOA Ob YCTAHOBJIEHUMN NUYHOCTU MHTEPHET-NOJIb3OBATENA

20. JInyHOCTb HapyLuaoLLEero aBTOPCKoe NpaBo annoagepa BO MHOMMX CryyYyasx Hen3BecTHa
nnNn, No KpamHen Mepe, ee He Tak Nerko ycTaHoBUTb. B HekoTopbix cnyvasx nHdopmaums,
no3BOnsAoLLAa onpeaenuTb IMYHOCTb TAaKOro HapyLIUTens, UMeeTcs y NpoBanaepoB JOCTyNa B
WHTEPHET, NPOBanaepoB MHTEPHET-YCNYT UK OPYrMX NOCPEOHNKOB, MO0 MOXET ObiTb
nonyyeHa umMun. YCTaHOBMEHME NNYHOCTM HApPYLUUTENSA UMEET peLuatoLlee 3HaYeHme ansg Toro,
yT0bbl NPaBooGNagaTens cMor NnoTpeboBaTb BO3MELLEHNS YObITKOB U NPUHATUSA
obecneunTernbHbIX MepP B OTHOLLEHWUW Hapywntens. B U3paune cygpl ucnbiTbiBaoT
onpegeneHHble TPyOHOCTH B CBA3M C NofyvyaeMbliMu OT nNpaBoobnagaTenen 3anpocamu o
BblJaye OpAepoB B OTHOLLEHUN MOCPeHMKOB, 00653bIBaOLLMX UX NPegoCcTaBNATb
npasoobnagarensam MHMOpPMaLmIo AN BbISCHEHUS NUYHOCTM annoagepos Unv CTpUMeEpPOB.
MocpeaHukn [oBPOBOBLHO HE NPEAOCTaBNASAT YCTaHaBNUBAOLYHO JIMYHOCTb MHpOpMaLmIo,
onacasiCb UCKOB O HapyLleHU/ npaBa Ha HEMPUKOCHOBEHHOCTb YACTHOW XXMU3HU UMK TOrO, YTO
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Takne AenCcTBUst MOryT ObiTb pacLeHeHbl Kak orpaHuyYeHne cBoboabl camoBbipaxeHus. OTcioaa
cnepyeT, YTo Npu OTCyTCTBMM cyaebHoro opaepa nocpeaHukM oTkasbiBaloTcs coobLiaTtb
MHpOpPMaLIMIO O NIMYHOCTU annoagepa. AHanornMyHo, N3paunbCKUe Cyabl HUKAK He MOryT
peLwmnTb, UMEelT NN OHWU NPaBO BblAaBaTb TakMe opaepa 06 yCTaHOBNEHUN IMYHOCTM NpU
OTCYTCTBMM 3aKOHOAATENbCTBA, KOTOPOEe HaAensano 6bl MX COOTBETCTBYOLLMMM NMOFTHOMOYUSIMMA.
B 37O cBSA3M B 3aKOHOMPOEKTEe NpeararaTcs cneumanbHble NONoXeHWs 3akoHO4aTeNbCTBa,
HagensioLwme cyabl NONIHOMOYUSIMU BbldaBaTb opaepa, obs3biBatoLme nocpeaHMKoB
packpbiBaTb MHpOPMaLMO, HEOGXOAMMYIO Ast YCTAHOBIEHMS MMYHOCTM annoagepos
KOHTEHTa, NPEeANONOXUTENbHO HapYLLIALLEro aBTOPCKOe Npaso.

21. Tlpepgnaraemas npoueaypa npu3saHa y3akoHUTb packpbiTue MHopMaLmm O NMMYHOCTH
HapyLwmTenen, B TO e BpeMs yperynmpoBaB 06€CNOKOEHHOCTb OTHOCUTENbHO BO3MOXHOIo
HapyLLeHNsa npaBa Ha HEMNPUKOCHOBEHHOCTb YaCTHOW XW3HM U NPpeaoTBpaTuB BO3byKaeHue
He0BOOCHOBaHHbIX UM He[O0BPOCOBECTHbLIX MCKOB. CornacHo aToMy NpeanoXeHuto, CTOPOHa,
obpaLlatoascsa 3a opaepoM O packpbiTUK MHOpPMaLMK, OOMKHA CHavYana ybéeanTb cya B TOM,
YTO NpaBoHapyLeHne AeNCTBUTENBHO UMEET NN MMENO MEeCTO, NPeACTaBuB
HeonpoBepXNMble JoKa3aTenbCTBa, N YTO 3asiBUTENb TBEPAO HaMepeH nodaTb UCK O
HapyLLeHUN aBTOPCKOro npaea, U 4YTO OH, MO BCEN BEPOATHOCTU, BbIUrpaeT 4eno No 3TOMY UCKY.
Ecnu cyn peluaeT BbigaTh Takon opaep, To Nubo cam cya, NMbo AeNCTBYHOLWWIA NO ero
NopyveHnto aKCnepT HanpasnsaeT 3anpoc NOCPeaHUKY ANs BbISCHEHNUS NMYHOCTM annoagepa.
MHdopmauusa, Heobxoammas Anst BbISCHEHUS NIMYHOCTUN, CHavana coobLaeTcsa ToNbKO cyay.
lMocne aToro cyg no cobCTBEHHOMY YCMOTPEHMIO MOXET COOBLWMTb 3Ty MHOPMaLMIO
3a8BUTESIO UMK JaTb BO3MOXHOCTb NpeanonaraeMoMy HapyLmnTenio aHOHMMHO OTBETUTbL Ha
3aaBneHune.

22. B cnyuyagx, korga nocpefHvK pacronaraeT Kakon-To BaXXHOW MHopMauunen, Ho ata
WHpopMaLMs HegoCcTaToOuHa ANd YCMNELHOro BbISCHEHNS NIMYHOCTU annoagepa, cyg MOXeT Mo
CBOEMY YCMOTPEHMIO MPUHATL OOHO U3 ABYX OCHOBHbIX pewleHnin. Cya MoXeT NOCTaHOBUTD,
4YTO HenonHasa nHopmauns AormkHa OblTb NpegocTaBneHa 3asaBMTENIO B TOM BUAE, B KOTOPOM
OHa cyuwlecTByeT. B kayecTBe anbTepHaATUBHOIO BapuaHTa cy MOXeT CaMOCTOSATENBHO
Ha3Ha4YUTb 3KCnepTa, KOTOPbIN NPOAOCIHKUT BbISICHATL PakTbl. [pnHMMas pelueHne o Tom,
cnegyeT Nu NpefoCTaBnNATh 3adABUTENIO HEMOSHYO MHAOpMaLUMIo, Cya NposiBNsaeT
OCMOTPUTESNBHOCTb, PYKOBOACTBYSACH OnpeaeneHHbIMU COObpaxeHnsaMmn, B YaCTHOCTH,
COMoCTaBNAd NoTeHUManbHoe yuemneHme npasa nmua Ha HENPUKOCHOBEHHOCTb YaCTHOM
XM3HM C CEPbE3HOCTLIO MPeAnonaraeMoro HapyLweHns U NoTeHumanbHbIM yuepbom, KOTopbIn
MOXeT ObITb NPUYMHEH NpaBoobnagaTento.

VI. YCWUIIEHME YrONNIOBHON OTBETCTBEHHOCTU

23. B cooTBeTCcTBMM C AENCTBYHOLLMM 3aKOHOM YroyioBHas OTBETCTBEHHOCTb B CBa3u C
HapyLleHneM aBTOPCKOro npasa HacTynaeT TOSbKO B Clyyae HapyLleHus npasa Ha
Bocrnpou3BegeHne. CorrnacHo 3aKOHOMNPOEKTY, YrONOBHOW OTBETCTBEHHOCTU AOMKHO
noanexartb Takke NnLo, KOTOpoe C Lerbio HaXuBbl U B NOpsAKe OCYLLEeCTBNEHUS
npegnpuHUMaTenbCKOM AeaTenbHOCTU NpeAHaMepeHHO HapyLlaeT UCKITIYUTEeNbHOe NpaBo Ha
TPaHCAALMIO UMW UCKNIOYMTENBHOE NPaBOo Ha NpedocTaBrieHne goctyna. 3a Takue
npaBOHapYLLUEHMST 3aKOHOM NPeayCMOTPEHbI MEpPbl Haka3aHUs B BUAE NULLIEHMst cBoboadbl Ha
CpOK O0 Tpex net n/vnu wrpada B pasmepe 4o 1 582 000 HOBbIX M3PaNNbCKUX LUEKENEN

(434 740 ponn. CLLUA).
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ONbIT PABOTLI C MOCPEOHUKAMU B NMPOLIECCE BOPbBbI C HAPYLEHVAMN
NMPAB NHTEJINEKTYAJIbHOW COBCTBEHHOCTW B COEAMHEHHOM
KOPOJIEBCTBE

LokymeHm rnodzomosurna 2-a dnuzabem [KoyHC, cO8EMHUK 10 80rpocaM rnoumuku e
obnacmu 3awumsi npas IC, Bedomcmeo uHmernnekmyarnsHolU cobcmeeHHocmu, Heroropm,
CoeduHeHHoe Kopornescmeo

AHHOTALIUA

Kak ykasaHo B CTparterum 3awmTbl NpaB nHTennekTyanbHon cobcteeHHocTn (MC) (Ha nepuog
2016-2020 rr.), CoegnHeHHoe KoponeBCTBO npuniaraeT yecunmsi K ToMy, YToObl BCE CTOPOHbI
NMOHMManM cBon 0643aHHOCTN B OTHOLLEHUN coaencTeus 6opbbe ¢ HapyLLeHUsIMY NMpaB
NHTEeNNeKTyanbHOM CO6CTBEHHOCTUN B OHNanH-cpeae. CTpeMsChb K JOCTMKEHWUIO 3TOW Lenu,
BenomcTtBo uHTennekryanoeHon cobcteeHHocTn CoegunHeHHoro Koponesctea (UK IPO)
COTPYAHMYAET C LenbiM pSAOM pasfiMyHbiX NOCPEOHUKOB. JTa OeATENbHOCTb BKNOYaeT
COAENCTBME NPUMEHEHMIO CBOAA HOPM M NMpaBuil B OTHOLLEHUN NCNOMb30BaHUSA
NHPOPMAaLMOHHO-NONCKOBbLIX CUCTEM Afsl NOUCKA KOHTEHTA NO TBOPYECKMM OTpacrsaM, C TEM
4yTOObl pe3ynbTaThbl NOMCKa He HanpaBnanu notTpebutenen Ha Beb-canTbl, HapyLaroLme npasa
NC; coTpyoHM4eCcTBO C MHOYCTPUEN pekrnambl BO n3bexaHme nosiBeHnsa peknamHbIX
mMaTepuanoB Ha BeG-canTax, HapyLualLnx aBToOpCcKMe npaea (U B Lensx NpoTMBoAeNCTBUS
PUHaHCUpOBaHMO NO4OGHON peknamebl), B pamkax nporpammel «Operation Creative»,
peanuayemon otgenom nonuumm no 6opbbe ¢ npectynHocTbio B cdhepe VIC, n ¢
MCNONb30BaHMEM NMEPEYHa CanToB-HapyLLUMTENEN; a Takke COTPYAHUYECTBO C nnatdopmMamm
WHTEPHET-TOProBMw.

L. BBEOEHUE

1. B mae 2016 r. npaButenbctBo CoeauHeHHoro Koponesctea onybnukosano
NONUTMYECKUA OKYMEHT «Protecting Creativity, Supporting Innovation: 1P Enforcement 2020»".
B aTOM fOKYyMEHTe onMcaHo, Kakme Mepbl HaMepeHO NPUHATbL NPaBUTENbLCTBO, A5 TOro YTobbI
appekTMBHAsA, NocrnegoBaTenbHas U 4OCTyNHasa 48 NOHMMaHMS 3awuTa npas
nHTennektyanosHon cobcteeHHocTn (MC) ctana ogHom 13 NpuopuUTETHLIX 3aday ero
aestenbHocTu Ha nepuog Ao 2020 r. OcHoBHblE ycunusa ByayT npunaraTbecs K obecneyeHmto
TOro, 4ToObl BCE CTOPOHbI MOHMMArM CBOU 0653aHHOCTI B OTHOLLEHUN coaencTemst bopbbe ¢
HapyLUEeHNAMM NpaB UHTENEKTYanbHON COBCTBEHHOCTU B OHNaNH-cpege. Llenbto asnsaetcs
pa3paboTka YeTKMX, AOKYMEHTasNIbHO OPOPMITIEHHBIX Y NPeoTBpaLLaloLLMX NPeCTyneHns
npaBun U MEXaHN3MOB MPUHATUS MepP B OHNaWH-cpeae, NPUMEHEHUSA CaHKLMIN U O3HAKOMITEHUSA
notpebutenen ¢ pNaNYECcKNM KOHTEHTOM. [N 3TOro He06Xxo0ANMO COTPYOHUYATL C LUMPOKUM
Kpyrom nocpegHukoB. Hwxe npmBegeHbl HEKOTOPbIE NPUMEpPBI TOrO, Kak 3To AenaeTcs B
CoeanHeHHom KoponeBscTse.

MHeHws, BblpaXkeHHble B HACTOSILLEM AOKYMEHTE, NPUHaANexaT aBTopy U MOryT He OTpaXaTb MHEHUS
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
https://www.gov.uk/government/publications/protecting-creativity-supporting-innovation-ip-enforcement-2020.


https://www.gov.uk/government/publications/protecting-creativity-supporting-innovation-ip-enforcement-2020

WIPO/ACE/13/7
ctp. 10

.  MHPOPMALMNOHHO-NMOUCKOBbLIE CUCTEMbI

2. IMocKonbKy Mcnornb3oBaHMe My3blKanbHbIX 1 ayauoBU3yaribHbIX MPOM3BELEHWMN,
9NEKTPOHHBIX KHUT 1 APYrnX BUAOB KOHTEHTA B LMpoBOM hopmaTe CTaHOBUTCA Bce Bonee
nonynsipHbIM, HEO6Xo0ANUMO NpunaraTb YCUNUA K Tomy, 4tobbl noTpedbutenu nmenu
OecnpensaTCTBEHHbIN OOCTYM K lopuandeckon nHgpopmaumm 1, camm Toro He Begas, He
nepeagpecoBbiBanuck Ha Beb-canTbl, Hapywatowme npaesa NC. B 2015 r. npembep-MUHNUCTP
nopy4un MMHUCTPY nHTEeNnekTyanbHOM CO6CTBEHHOCTN OpraHM30BaTh Ananor Mmexay
NHOPMALIMOHHO-MONCKOBLIMIN CUCTEMaMM U TBOPYECKMMK OTpacnamm gnsa obcyxaeHus
BapuMaHTOB 40OPOBOSIBLHOIO NPUHATUS MEP, HanpaBfieHHbIX Ha peLleHne NPobeMbl NOSIBIIEHMS
HapyLLaloLWmMX aBTOpPCKNE npasa Beb-canTtoB B pedynbTaTtax noucka.

3. B depane 2017 r. npaButenbcTBo CoeamnHeHHoro KoponescTBa MOMOIIIO 3aKNUnNTb
NCTOPMYECKN BaXKHOE cornalleHme mexay MHopMaLnoHHO-MOUCKOBLIMU CUCTEMaMU U
TBOpYeCcKkuMM oTpacnamu. I3ToT CBOA HOPM M NpaBun Noncka MHoOpMaLmm 1 3aLmThbl
aBTOPCKMX NpaB® Npu3BaH NpeaoTBpaLLaTh CUTYaLWUK, KOraa pesynbTaThl Noncka
nepeagpecoBbIiBalOT NOTpebutTenen Ha HapyLlaloLwmne aBTopckue npasa Be6-canTol, U
nooLLpsaeT NeccuMmM3aLnio CanToB-HapyLLIUTENEN, T.e. MOHKEHNE NX NO3ULUIA NpWU Bblaave
pe3ynbTaToB noucka. B Hem npuaHaeTcs, 4To npaBoobnagarteny u HPOPMaLMOHHO-
MOWCKOBbIE CUCTEMbI MOTYT UrpaTh BaXKHYt0 porib, MOMorasi noTpebutensamMm HaxoguTb 3aKOHHbIN
KOHTEeHT. B cooTtBeTcTBUM C 3TM CBOAOM HOPM M NpaBun

- rnpasoobnadamersiu cornawlaTCs BNUATb Ha pe3ynbTaTbl NOUCKa NPU NOMOLLIM
pa3fnn4YHbIX CPEACTB, B TOM YMcne coobliasi 0 HapylwaroweM npaea kKoHTeHTe/URL
B YBEOOMIIEHNSAX O HApYLUEHUN aBTOPCKNX NPaB 1 UCMONb3ysa ONTUMU3aLUIO CanToB
B NMOUCKOBbIX CUCTEMAX B Ka4ecTBe CPeCTBa OKa3aHUA BNUAHUS Ha MOUCKOBOE
paHXMpOBaHWE B KOHTPONMMPYEMbIX UMW 3aKOHHbIX OMEHaX;

- UHGOPMaUUOHHO-MOUCKO8bIe CUCMeMb! CornallarTcs obecneynTs CBOeBpeEMEHHOE
NPUHATME MEP Ha OCHOBaHMM NPOBEPEHHBLIX (DAKTOB, U3NOXEHHbIX B YBEAOMIEHNM
O HapyLLEeHMN aBTOPCKUX NpaB; 6onee akTUBHO NPUHMMAaTbL Mepbl Mo Neccummusauum
[IOMEHOB, UCMNONb3YyeMbIX AN HAPYLLUEHWUIA; U COTPYAHUYATb C
npaBoobnagatensMu, obeyxaas U NPUMEHsIS pas3nuyHble CPeACcTBa, KOTOpble MOryT
MCMonb30BaTbCA AN1s NpeAoTBPaLLeHMs NOSIBIIEHNS CaiTOB-HapyLunTenen Ha
BEPXHUX MNO3ULUSIX Pe3ynbTaToB Moucka.

4.  Llenb — CHM3NTb BEPOSATHOCTb TOrO, YTO BBEAS MOWCKOBBIN 3anpoc, NoTpeduTens
okasblBaeTcs Ha Beb-calTe, HapyLualoLLemM aBTOpCK1e npasa.

5.  CBoa HOpPM ¥ nNpaBun NpeanucbiBaeT UCMNOMNb30BaTb YMCIO YBEAOMIEHWI O HApyLLUEHUN
aBTOPCKOro npaea, npeaycMoTpeHHbix 3akoHom CLLUA 06 aBTopckoM npase B LUpPOBYHO anoxy
(DMCA), B kKayecTBe nokasatens 4ns BbIABNEHUs1 CanToB-HapyLumTenen. beino pewweHo
ncnonb3oBaTtb NpeaycMoTpeHHble DMCA yBegoMMeHUs, MOCKOSbKY CUCTEMA YBEAOMIIEHWIA
yXXe CyLLEeCTBYET M XOPOLLO 3HaKoma MHPOPMaLNOHHO-NMOUCKOBBLIM CUCTEMAM M TBOPYECKUM
oTpacnaMm. Kak TonbKO YMCIo HanpaBlieHHbIX B MOUCKOBYH CUCTEMY YBEAOMIIEHWUIA O
KOHKPETHOM canTe LOCTUIIIO onpeaernieHHON NOporoBov BENMYMHbI, 1 MOCE TOro Kak NpUHATDI
B pacyeT BCe OcTarnbHble (haKTopbl, MO3ULNA 3TOr0 cCanTa B MOMCKOBOM PaHXMPOBaHUU
noHmxkaeTcs. bbino cornmacoBaHo, YTO 3TWU HOPMbI M NPaBuKIia He PacnpoCTPaHATCA Ha Tak
Ha3blBaeMbli «BenbIn CNNCOK» HALEXHbIX CANTOB, KOTOPbIE MOTYT CryvyanHO nocTpadaTh B
pe3ynbTaTe UCNONb30BaHWUA CUCTEMbI YBEOOMITEHUNA.

2 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/609478/

code-of-practice-on-search-and-copyright.pdf .


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/609478/code-of-practice-on-search-and-copyright.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/609478/code-of-practice-on-search-and-copyright.pdf
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6. Mporpecc B SOCTWXEHUN Lernen, yCTaHOBNEHHbIX B CBOAE HOPM U NpaBui, OLEeHNBAETCS
3apaHee, 1 pesynbTaTbl COObLATCA Ha NPOBOAUMbIX pa3 B KBapTas COBELLAHUAX C y4acTUEM
BCEX YYaCTBYIOLLMX CTOPOH. 3akntiounTenbHbii oT4eT 06 adhdekTnBHocT CBOAA HOPM U
npaswn 6bin onybnnkosaH B 2018 T.

7.  Xota Ceog HOPM M NpaBui HE UMEET PUONYECKON CUIbl, N HAKAKMX CaHKLMI 3a ero
HecobnoaeHe He NPeayCMOTPEHO, BCE CTOPOHbI NPEAYCMOTPUTENBHO COGMoaatoT 3T HOPMbI
1 npaBuna No coO6CTBEHHOM MHMLMATUBE M CTApatoTCA COBEPLLUEHCTBOBATbL METOAONMOIMIO,
NCNonNb3yemMyto A5 Toro, YTobbl NOHATL, KaK NOTPEOUTENN ULLYT KOHTEHT, C TEM YTOObI
coenatb aToT CBog 6onee adhpekTMBHBLIM. Bce CTOpoHbl cunTatoT, 4to CBO4 HOPM 1 MpaBun
onpaegan oxuganus. B nonutudeckom gokymeHTte «Industrial Strategy Creative Industries
Sector Deal»® oTMevaeTcs NpUHATOE NPaBUTENLCTBOM 06A3aTENLCTBO OLEHUTL
Heo6Xx0aUMOCTb NPUHATUS HOBBIX HOPM M NPaBW B OTHOLLEHUM COLMarnbHbIX CETEN U
nnatdopM 4518 3arpy3ku SaHHbIX NONb30BaATENAMU, MHTEPHET-PEKITAMbI U UHTEPHET-TOPrOBIN.

.  PEM’MCTPATOPbI AOMEHOB 1 UHOAYCTPUA PEKNAMbI

8. Mporpamma «Operation Creative» npegcraensieT cobon napTHEPCTBO, y4aCTHUKAMM
koToporo sBnsaTcs OTaen nonuuumn no 6opwube ¢ npecTynHocThio B cchepe MC (PIPCU)?,
peKnamMHble KOMMaHUM 1 TBOPYECKME OTPaCIN U LIENbIo KOTOPOro sIBNSIETCA NpegoTBpalleHne m
npeceyeHne aesTenbLHOCTM Be6-canToB, HapyLLaloLWMX aBTopckne npaea. [paBoobnagatenu
13 TBOPYECKNX OTpacrien BbiABNASAIOT Be6-canThl, HapyLlalLme aBTopckme npasa, n coobLaroT
0 Hux PIPCU, nogpo6bHo yka3biBasi, Kakum 06pa3oM yKasaHHbIV B 3asiBIIEHUN CanT HapywaeT
o™ npaea. PIPCU n3yyaeTt n3noxeHHble B 3aABreHUn pakTbl 1 onpeaenseT, HapyLwmn nm
yKasaHHbIN canT aBTopckue npasa. Ecnu pakt HapylweHus yctaHoBneH, PIPCU cBA3biBaeTcs
C Bragernbuem canTa-HapyLmTens u gaeT emy BO3MOXHOCTb COTPYAHMYATb C NONULNEN,
YCTPaHUTb HapyLleHne 1 HavyaTb AeNCTBOBaTb 3aKkOHHO. Ecnu Be6-caiT He BbINOMHMA
TpeboBaHus, MOXET BbITb NPUHAT LenbIi pag Apyrnx Mep Bo3genctend. B yacTHocTy,
perncrTpatop JoMeHa MoXeT ObiTb MOCTaBNEH B M3BECTHOCTb O MPECTYNHOM Xapakrtepe
AEATENbHOCTN canTa 1 NonyYnTb PacrnopsPkeHne NpMoCcTaHOBUTL paboTy canTa U He NO3BONUTb
eMy nony4aTb A40X0Abl OT peknambl, BKIOYMB €ro B nepeveHb cantoB-Hapywmutenen (IWL),
AOCTYN K KOTOPOMY UMEIOT T€, KTO 3aHUMAEeTCA MHTEPHET-TOProBIien U pa3MeLLeHneM pekrnambl
B MHTEpPHeTe.

9. IWL — 9TO MHTepHeT-nopTarn, Ha KOTOPOM As CBeleHNs HTepHeT-peknamoaartenen
ny6nuKyeTca NOCTOSAHHO OGHOBNAEMbIV NEpeYeHb HapyLUaoLWmnX aBTOPCKME NpaBa CanTos,
BbISIBIIEHHbLIX TBOPYECKMMUN oTpacnamu, coobwmsuinmm PIPCU o cdaktax HapyLeHui, KoTopble
Obln NpoBepeHbl 1 noaTeepxaeHsl PIPCU. IWL npegHasHaveH ans 1oro, 4toobl
pekramoaarernu, areHTbl U Apyrve nocpeaHnKn NCrnonb3oBarnu ero B Ka4eCTBe UHCTPYMEHTA,
obecneunBatoero 6e3onacHoOCTb OpeHAoB, 1 O0TKa3bIBaNMCb OT pa3MeLLEHUS peknambl Ha
9TUX He3aKoHHbIX Beb-canTax. B nepuoa ¢ aHBaps 2016 r. no aHBapb 2017 r. KONM4YecTBO
peKknamMHbIX 06BbABMEHUN, pa3MeLaeMbiX BEAYLLUNMN PEKITaMHbIMU KOMMaHUAMKN Ha BeO-
caiiTax, HapyLIalLLMX aBTOPCKME NpaBa, CoKpaTUNock Ha 64 npoueHTa’.

10. Ewe ogHon uHuuymaTtusom PIPCU asngaetca «Operation Ashiko», ocylectensemas B
napTtHepcTtee ¢ Nominet, peructpatopom JoMeHOB .uk. B pamkax aTon onepauuun Begercs

https://www.gov.uk/government/publications/creative-industries-sector-deal.
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/Pages/default.aspx.
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/pipcu-news/Pages/
Operation-Creative-sees-64-per-cent-drop-in-UK-advertising-.aspx.

5


https://www.gov.uk/government/publications/creative-industries-sector-deal
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/Pages/default.aspx
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/pipcu-news/Pages/Operation-Creative-sees-64-per-cent-drop-in-UK-advertising-.aspx
https://www.cityoflondon.police.uk/advice-and-support/fraud-and-economic-crime/pipcu/pipcu-news/Pages/Operation-Creative-sees-64-per-cent-drop-in-UK-advertising-.aspx
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H6opbba c ToproBnen KOHTpaaKkTHbLIMU TOBapamMun B MHTEPHETE U KOHUCKaLNSA JOMEHOB Y
HapywwuTenen. PIPCU yeegomnseT Nomitet 0 ToM, YTO onpefeneHHbii AOMEH UCMONb3yeTca
ANS NPecTynHOM AeaTenbHOCTH, 1 Nocre NpoBeaeHus agMUHUCTpaTUBHbLIX NpoBepok Nominet
rnopydaeT perncrpaTopy NpuocTaHoBUTbL paboTy gomeHa. Cawntbl, 3akpbiBaemble PIPCU, yacTto
NPOAaoT KOHTpadakTHY NPOAYKLUMIO LUMPOKO U3BECTHbLIX OpeHaoB, B YaCTHOCTM TakMe Buabl
TOBapOB, Kak oaexnaa, CyMKku, 00yBb 1 3NEKTPOHUKa. KayecTBO Takmx TOBaApOB 3a4acTyto
COBEpPLUEHHO HE COOTBETCTBYET pekrnammpyeMomy. DakTuyecku aTo NpocTo AelleBble
nogaenky HU3Koro kavectea. B nepuog ¢ Hos6psa 2016 r.no okTabpb 2017 1. 6bIN0 3aKpbITO
6onee 13 000 Be6-canToB.

IV. MNAT®OPMbIl NIEKTPOHHON TOPIrOB/U

11. LUWunpokoe pacnpocTpaHeHne nnaTgpopm 3MEKTPOHHOW TOProBiN U MHTEPHET-MarasnHoB
OTKpPbIBAET LLUMPOKNE BO3MOXKHOCTM HE TOMBKO A5l 3aKOHHbIX TOProBLEB, HO Takke AN
npaBoHapyLwwmTenen. Begomctso nHtennekTyansHom cobctBeHHoCcTn CoeguHEHHOro
Koponesctea (UK IPO), gerictBys 4yepes ceor LieHTp cbopa nHdopmaumm, npu
HeobXxoaNMOCTU COTPYAHUYAET C NnaTopMamm 3ANEeKTPOHHON TOProBNn B pamKax Lenoro psaa
pasnnyHbIX onepauuin no 6opbbe ¢ Toproenen KOHTpaakTHOM UM HE3AKOHHOW NMPOAYKLUMNEN.
B 2016 r. B npegaeepun YemnmoHata EBponbl no doytbony Bo PpaHumm, 4eNCTBYS No 3anpocy
dpaHuy3ckon TamoxeHHou cnyXx6bl, UK IPO cotpygHuyano ¢ eBay 1 nponssogutensmm
CMOPTMBHLIX TOBAPOB, BhISIBNAA Npon3BoAnNTENEN KOHTpadakTHbIX TOBAPOB U MHTEPHET-
ToproBueB umm B CoeguHeHHom Koponesctee. B pesynbTate Gbinu 3akpbiThl 60nee

40 akkayHTOB B €Bay u koHduckoBaHo nouTtn 1 000 koHTpadakTHbIX yTOOSOK.

12. Takum obpasom, 6bI10 opraHmM3oBaHo 6onee ouLmanbHOe COTPYOHMYECTBO C
nnatopmMamMm 3IEKTPOHHOM TOProBnv ¢ npuuenom Ha byayuime npoektbl. OnbiT UK IPO
noKasbIBaeT, YTO C CaMOro Hayana CoTpyAHMYeCTBa C TakuMmm nnatgopmamm Heob6xoaumo
CcornacoBaTb KOHKPETHbIE BOMPOCHI. OTO NOMOraeT KaXKgoMy M3 NapTHEPOB ynpaBnATb
oXngaHuamm n obecneumsaeT 3PEKTUBHYIO paboTy B paMKax NapTHEPCKMX OTHOoLWEHM. K
yucny Takmx BOMNpOCOB OTHOCATCS crneayoLme:

- dopmaT coTpyaHUYEeCTBa C NNaTOPMON N KOHTaKTHI;

- 41O NnaTdopMa oxmaaeT OT COTPYAHMYECTBA B MNiaHe COXpPaHeHWs1 onpeaerneHHoro
YPOBHSI @aHOHMMHOCTM, €Cnv oHa ByaeT CNyXWUTb UCTOYHUKOM MHpOpMaLUK;

- nepuoanYHOCTb U hopmat cbopa AaHHbIX (B TOM YMCIe YPOBEHb 3aLLULLEHHOCTU
AaHHbIX);

- nopsgok obmeHa nHdhopmaumen o pesynbtartax, CyobekT 4ocTyna n nopsgok
yperynmpoBaHusi CopoB; U

- paspaboTka cTpaTeruun s3anmogenctams co CMI.

13. Hapsagy c npsamMbiM B3aMMogencTBMEM C nraTtopmMamm 3neKTPOHHOW TOProBIu,
aencrteytowmmn B CoegnHeHHom KoponeBcTee, NpaBUTENbCTBO NOALEPKMBAET 3aKnNioveHne
cornalwleHnn mexay pasfimyHbIMU CEKTOPaMM.

14. B 2017 r. 660 nognmucaHo CornaiueHne o ctpaTternyeckomM COTPYAHUYECTBE MEXAY
komnaHuen Alibaba Group n Kutancko-bputaHckum genosbim coeetom (CBBC) B Lensx
ycuneHust oxpaHbl C Ha kutanckmx nnatdopmax 3neKkTpOHHOM TOProenun. JTo cornalleHve
npegycMaTpuBaeT nogaepxky 6peHaoB B TOM, YTO KacaeTcs MEXaHU3MOB YBEAOMIEHNS U
yAaneHusi KOHTEHTa, MPEBEHTUBHbIX Mep, NPEeAOTBPaLLAOLLNX NOSIBIEHNE KOHTEHTA,
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HapyLwatowiero npasa NC, n coTpyaHnyecTsa B NPUMEHEHMMN YTONTOBHOIO 3aKkOoHO4aTENbCTBA
BHE MHTEPHETA, a Takke BO30OHOBNEHWE nNpeablayLiero nognmcanHoro B 2014 r. cornalueHus,
pe3ynbTaToM KOTOPOro 6bino achdeKkTMBHOE COTPYAHNYECTBO MEXAY rpynnamm cneumanmcToB
B obnactn NIC CBBC u komnaHuu Alibaba Ha npoTsikeHun Tpex ner.

15. OpaHMM 13 OOCTOMHbIX YNOMUHAHWSA NONOXUTENBHbBIX pe3yrbTaToB paboTbl B pamKax
3TOro cornaweHus 6oina NMKBMagaUnsa NpecTynHon ceTn, NnponssoameLlen B Manansmm
KOHTpadghakTHble roptode-cMa3o4Hble MaTepuarbl, KOTOpble 3aTeM BBO3UNUCEL B Knutan u
npoAaBanucb Yepes NHTEpHeT. B pesynbTaTte COTpyAHMYECTBA B pamMKax 3TOro 3akf4YEHHOro
B 2014 r. cornawweHuns 6b1no KoHGUCKoBaHO U yHnYTOoXXeHO 50 000 6appenen roptoye-
CMa304HbIX MaTepuranos (obuen oueHo4YHOM cToumMocTbto 100 MIH t0aHen), NponsBeaeH
Lenbin psg apecTtoB 1M Bo30YXOEHbI YyroNOBHbIE gena.

V. BO3MOXHOCTWU AnA COTPYAHUYECTBA C NOCPEOHUKAMMU

16. B TOM, YTO KacaeTca KOHTpadakTHOM 1 NNpaTCKOM NPOaYKUUKN, 3a4eNCTBOBAHO
MHOXecTBO nocpegHukoB. UK IPO paspaboTaHa cxema nog Ha3BaHueM «Poise», Ha KoTopoWn
n300paxeHbl CTaanN XM3HEHHOTO LMKIa KOHTpadaKTHbIX 1 NMPaTCKUX TOBApOB M KOTopas
MoXeT 6bITb MCNONb30BaHa AN BbIABNEHWUS BO3MOXHOCTEN AN NPUHATUS MEP COBMECTHO C
NoCpeaHNKaMmM B KPUTUYECKUX TOYKaX 3TOro LUuKna. JTa Cxema MUCMornb3yeTcs B Ka4ecTBe
OCHOBbI Ang BCcex onepauun, B Kotopblx ydacteyeT UK IPO, n aenseTtca appeKkTUBHbIM
mMeToaom 6opbObl ¢ NpecTynHocThio B cchepe MIC B 6onee winpokom macwrtabe. OHa Takke
CNyXnT 3hPEKTUBHOM OCHOBOM ANdA 06CyXOeHNS BO3MOXHOCTEN ANS BOBIEYEHUS B 3Ty
AeATenbHOCTb MOCPEHUKOB U APYruX CTOPOH, COAENCTBYIOLNX KOHTpadakunm n nupatcTey, a
Takke BO3MOXHOCTEN AMs NPUHATUSA onepaTuBHbIX Mep. OTW NOCPEeaHUKN 1 apyrie nuua
OKa3blBalOT 3aKOHHbIE UMW HE3aKOHHbIE YCIYr1 U NPeaoCTaBnAsT cpeacTBa, Heobxoanmble
HapyLIMTEeNo ANg AOCTMKEHUS UM cBOMX Lenen. K ux 4yncrny oTHOCATCS, HanpumMep, IpUCTbI,
BNagenblbl cAaBaeMbIX B apeHgy NOMELLEHUIA, KOMMYHarnbHbIE NPeanpuaTua 1 gpyrue nuiua.

/N
\ 11/

3akas: kak

e 3aKasblBalOTCS TOBaPbI? 0

Po3Hn4yHas ToproBns: U3srotoBneHue:rge
KTO npoaeT ToBapbl NPOU3BOAATCA TOBapbl?

Hacenexuw?
OocTaBKa: kak

OnToBas TOProsns:rae
XpaHATCA ToBapbI? [OCTaBNATCS TOBapbI?
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nepepabaTbiBaloTCA U 34ech O\ EO&AMHEHHOI’;’
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CTpaHbl: KTO NepeBO3UT TOBapbl Ha
TeppuTopun CoeMHEHHOro
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VI. 3AKIIOYEHUE

17. OnbiT UK IPO cBMaOeTENBLCTBYET O TOM, YTO HE CYLLECTBYET Kakon-TO YHMBEPCANBHOMN,
COBEPLLEHHON MOAENN COTPYAHUYECTBA C NocpeaHnkamm B 6opbbe ¢ HapyweHuamu npas UC,
ofHaKo Anga pa3paboTku n peanusaumm MHMUMaTMB B 3TON obnactn Heobxoammo paboTtaTh B
paMKax napTHEPCKMUX OTHOLWEHMN. Mbl JOMKHbI KOpPEeKTUPOBaTb MeToAbl Hawen paboTsbl C
Yy4eTOM KOHKPEeTHbIX 06CcTOATENBLCTB. Mbl Takke yCBOMMAW, YTO MHOrAa Ans Toro, 4Tobbl 4OCTUYb
Xenaembix pe3ynbTaToB, HY>KHO Kakoe-TO BpeMs, NO3TOMYy HEOOXOANMbI TeprneHne 1
HacTomumBoCTb. OnmncaHHas 30ecb AeATeNbHOCTb ABNAETCS NULWb OOHUM U3 KOMMOHEHTOB
obuero npouecca 6opbbbl ¢ HapyweHamu npae VIC (KoTopbin Takke BKIo4aeT coop
AokasaTenbCTB U MOBbILWEHWE OCBEAOMMAEHHOCTN) B COTPYOHMYECTBE C 3aMHTEPECOBaHHbLIMU
CTOpOHaMU.
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AKTUBWU3ALIMA OTPACINEBBLIX YCUNMUA MO YMEHbBLUEHWIO KONTMYECTBA
HAPYLLEHW/I MPAB I/IHTI§J'IJ'IEKUTYAJ'II:>HOI7I COBCTBEHHOCTUW — OBHOBJIEHHAA
NHOOPMALINA EBPOTNENCKON KOMNCCUN

Mamepuar, noG2omoerneHHbIl 2-HOM X3appu TeMMUHKOM, 3amecmumersieM pykoeodumers, u
e-xol Hamarnbel 3ebposcka, compyOHUKOM 110 8oripocaM rnoaumuku, MIHmernnekmyarbHas
cobcmeeHHocmb U 6opbba ¢ koHmpachbakyuel, eHeparnbHoe yripasneHue rno eorpocam
B8HYMPEHHEe20 pbiHKa, ompacnu, npednpuHumamernscmea u MCI1, Eeponielickasi Komuccus,
Bproccenb, Benbausi

AHHOTALIUA

B Hos6pe 2017 r. EBponerickasa koMmuccns npeacraBmna BCeoOHEMIOLWNA NAKET Mep MO
YMEHbLLEHMIO MacwTaboB KoHTpadakumm 1 nupaTtcTea. B aton ceAsmn Komuccusa nogreepguna
CBOWM NoAxo4 No NPUHUMUMNY «OTCNEXUBaATb AEHbIMM» K 3alLMTe NpaB MHTENNEeKTyarnbHOn
cobectBeHHocTu (MNC) — nogxoa, npeaycmaTpuBarowmin pa3paboTKy NONUTUYECKNX MEp,
KOTOpble NO3BONSIOT BbIABNATb M 6NOKMPOBaTh AEHEXHbIE MOTOKN B CBA3W C OCYLLECTBNSEMOM
B KOMMEpPYECKNX MacLuTabax aesaTenbHOCTbIo No HapyweHuto NUC. Ha npaktuke aTOT noaxon
npeobpasyeTcsa B 4OOPOBONbHbLIE JOTOBOPEHHOCTM MexXay npeanpuatuamm otpacnu. [Asyms
Hanbonee NPoABMHYTbIMU MHULMATMBaAMM NO CaMOPETryNIMPOBaHUIO ABMSIOTCA MEMOPaHAYM O
B3anmonoHumaHmm (MoB) o npoaaxe KoHTpadakTHbIX TOBApOB Yepe3 NIHTEepHET, KOTOPLIN
CBOAMT BOEAMHO KpynHble MIHTepHeT-nnaTdopmMbl n NnpaBoobnagatenen, ctpagatowmx ot
YacToM OHMAMHOBOW NPOAAaXN NMPATCKNX BEPCUM UX Npoaykuun, 1 MoB 06 oHnanHoBoOWM
pekname u NMNUC. O6e nHnumaTmebl ChOKyCMpOBaHbl HA OHNAMHOBbLIX HapyLeHusx MNC n
ONMpPaloTCs Ha NpUBIeYEHNE NOCPEOHNKOB 1 NCNONb30BaHME HOBbIX TEXHOMOMUNA,
obneryatowmx sawmty MANC.

noaxoA no NPUHUUMY «OTCIEXUBATb AEHBIN» K 3ALLUTE NPAB
MHTENNEKTYAJIbHOU COBCTBEHHOCTU

1. Bopbba npoTrB HapyLeHuin npas nHTennekTyansHon cobcteeHHocTu (MNC) Tpebyet
COBMECTHbIX YCUITUIA C MPUBIIEYEHNEM BCEX CYOBLEKTOB, rOCYAAPCTBEHHbIX M YACTHbIX, U C
MCNONb30BaHMEM HEe TONbKO CPeacTB CyAeOHOM 3alUmnTbl, HO 1 BCEX BO3MOXHbIX MHCTPYMEHTOB.

2. B 2014 r. EBponenckaa koMUcCcUS BHeapuna Tak HasblBaeMbli Nogxo no npuHLunny
«oTcnexusaTtb AeHbrn» K 3awute NMAC. BmecTo Toro 4tobbl HakasbiBaTb TOMO WX MHOTO
rpakgaHvHa 3a HapylleHne aBTOPCKOro npasa, TOBApHbIX 3HAKOB U T.4., 3TOT NOAX04
npegycMmaTpuBaeT pa3paboTKy NONUTUYECKUX MEP, KOTOPbIE NO3BOMSIOT BbIABNSATL U
GroknpoBaTb AEHEXHbIE MOTOKM B CBSA3M C OCYLLIECTBIIEMON B KOMMEpPYECKMX MacluTabax
AeATenbHOCTbIO No HapyweHuto NMNC. CnegoBaTenbHO, OH HALENeH Ha YMEHbLUEHNe
noTeHumnana nony4yeHns NpubbInn oT 4EeATENbHOCTU, CBSA3aHHOM ¢ HapyLweHnem MAC.

3. Moaxoa No NpUHUMNY «OTCreXmnBaTb AeHbIM» AONONHAET cyllecTBytowyto B EC
3aKoHo4aTemNbHY OCHOBY, B YacTHOCTU ampekTuy 2004 r. o 3awimte nNpaB MHTEMNNEKTyanbHOM
cobcteeHHocTn (IPRED).

MHeHwus, BblpaXXeHHble B HACTOALWEM AOKYMEHTE, ABMATCS MHEHUSIMU aBTOPOB W OTHIOAb He 0b6sa3aTensHO
oTpaxatoT MHeHus CekpeTapuaTta unu rocygapcta-4neHos BOUC.

Oupektnea 2004/48/EC EBponerickoro napnameHta n CoseTta ot 29 anpens 2004 r. o 3awuTte npas
WHTENNeKTyanbHON cobCTBEHHOCTU, MMeeTcs o aapecy: https://eur-lex.europa.eu/legal-

[Footnote continued on next page]
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4.  Ha npakTuke nogxon no NPUHUMMY «OTCREXMUBaTb AeHbIM» NpeobpasyeTcs B
[06POBOMbHbIE JOFOBOPEHHOCTU MEXAY NpeanpusTuamm otpacnu. EBponeiickas komuccus
BbICTYNaeT Kak COAENCTBYIOLLAs CTOPOHA NP 3aKIOYEHUN TakMX 4OrOBOPEHHOCTEN U Kak
«106POCOBECTHBIN NOCPEeaHMK», HO OHa UX He MoANUCLIBAET.

5. [lMogxon No NPUHUMMY «OTCREXMBATbL AEHbIM» HE TONbKO YKPEnnsieT COTPYAHNYECTBO
MeXay npeacTaBUTENsIMU OTpaciv NOCPeACTBOM BblpabOTKM CEKTOPAnbHOMO Kogekca
noBeaeHUsl, HO U MOMOraeT BbISIBNSATb NepeaoByo NPaKTUKY U pacnpoCTPaHsiTh ee B pamKkax
BCEro pblHka Ha 6naro 6onee LWMPOKOro Kpyra CyGbEeKTOB.

6. B Hos6pe 2017 r. EBponewnckas KoMuccnsa npeacraBnia BCeOOLEMMIOLWLNA NAKET Mep Mo
COKpaLLEHMIo MacLLTaboB KoHTpadakumm v nupatcTea (naket UC)?, KoTopbiii Bbin
MONOXWUTENbHO BOCMPUHST rocydapcTeamMu-yneHamm Esponeiickoro cotosa (EC)?. B aToit cBS3m
EBponenckas kommccuna nogTeepania CBor noaxod no NpUHUKMNY «O0TCrnexXusaTb EHbIM» K
3awute NMNC n obsasanacs:

- npoAokaTtb B3aMMOAENCTBOBATbL C 3aMHTEPECOBAHHLIMU CTOPOHAMM B LiEeNsX
COBEpPLUEHCTBOBAHNSA 1 pacluMpeHnsa 4obpoBobHbIX 4OrOBOPEHHOCTEN 0 6opbbe ¢
HapyweHuamu NMAUC;

- B YaCTHOCTW, 3aHNMaTbCs NPOABMXKEHUEM CreLanbHbIX MEMOPaHAYMOB O
B3anmonoHnmaHun (MoB) ¢ npueneyeHmem npasoobnagartenen, UHTepHeT-
nnaTtopM, peKknamMHbIX KOMNaHWIA, rpy300TNpaBUTENEen N NOCTaBLLMKOB MIATEXHbIX
ycnyr; u

- npogornkatb cneguTb 3a (OYHKUMOHNPOBaHMEM N 3 GEKTUBHOCTLIO Takmux MoB un
AoknagbiBatb 00 nx pesynbTaTax.

7. B pamkax nogxoga no NpuHUMNY «OTCREXMBaTb AeHbrn» K 3awuTe MNMUC
OCYLLECTBIANTCH YeTbIpe NHULMATUBBLI MO camoperynmpoBaHuio. [Byms Hanbonee
NPOABUHYTLIMU MHMLMaTUBaMn aBnsoTca MoB o npogaxe KOHTpadakTHbIX TOBApOB Yepes
NHTepHeT n MoB 06 oHnanHoBown pekname u NMNC (getanun nanaratoTcs HUXE).

8. Takxke Begetca pabota Hag oTpacneBbIMU MHALMATUBAMK st OTpacnen TpaHcnopTa u
rpy3onepeBo30K, KOTOPbIE MMEIOT Liefibio BOCNPENSTCTBOBAaTb MCMOMb30BaHUIO YCyr
KOMMNaHWIN, OTHOCALLMXCA K 9TUM OTpacisam, TeMU, KTO COBEpLUAEeT HapyLIEHNS] B KOMMEPYECKNX
macwitabax, ons nposo3a koHTpadakTHbIX ToBapoB B EC. Ewe ogHa nHMumatmea B pamMKax

[Footnote continued from previous page]

content/EN/TXT/?uri=CELEX:32004L0048. [dononHuTenbHyo nHOopMaLmio O 3aKOHOAATENbHOW OCHOBE, CM.
https://ec.europa.eu/growth/industry/intellectual-property/enforcement_en. Yto kacaeTcsa oHnanHoBon 60pbObI C
KOHTpadhakumen 1 NMpaTCcTBOM, TO BaXHbIM ABNAETCA Takke pexum EC, kacalowwminca oTBETCTBEHHOCTU
NnocpeaHVKOB, KOTOPbIN Obin BBEAEH B AENCTBUE HA OCHOBaHUUN ANPEKTUBLI 06 3NEeKTPOHHOW Toproene (Cm.
https://ec.europa.eu/digital-single-market/en/e-commerce-directive). Takke cnegyeT 0OTMETUTb peKoMeHAaLuio
EBponevickoi kommccnn o Mmepax no addekTnBHon 6opbbe ¢ He3aKOHHBLIM OHMaNHOBLIM KOHTEHTOM OT 1 MapTa 2018
r., meeTcsa no agpecy: https://ec.europa.eu/digital-single-market/en/news/commission-recommendation-measures-
effectively-tackle-illegal-content-online.

Bonee nogpobHyto nHcopmauuto, cm. https://ec.europa.eu/growth/industry/intellectual-property_en#
enforcement_package. [ononHutenbHble Mepbl BKIOYAIOT YKa3aHUs B OTHOLLEHWUN NPUMEHEHUS ANPEKTUBLI O
3alMTe nNpaB UHTENNEKTyanbHON COGCTBEHHOCTM; MHMLMATMBLI NO yny4lieHuo cyaebHon 3awmTtel B EC; mepbl no
aKkTusmsaumm ycunuin no 6opesbe ¢ Hapywerusmn npas MIC B rnobanbHom mMacwutabe; n oTAeNbHbIA NakeT Mep ¢
Lenbio OnpeaeniTb OCHOBY AN NATEHTOB, CYLUECTBEHHbIX ANs CTaHAapTa.

Cwm. BbiBogbl CoBeTa EBponeiickoro cotosa oTHocuTenbHO naketa MIC, umetotcsa no agpecy:
http://data.consilium.europa.eu/doc/document/ST-6681-2018-INIT/en/pdf.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0048
https://ec.europa.eu/growth/industry/intellectual-property/enforcement_en
https://ec.europa.eu/digital-single-market/en/e-commerce-directive
https://ec.europa.eu/growth/industry/intellectual-property_en#enforcement_package
https://ec.europa.eu/growth/industry/intellectual-property_en#enforcement_package
http://data.consilium.europa.eu/doc/document/ST-6681-2018-INIT/en/pdf
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Bcero EC oxBaTtblBaeT NOCTaBLLMKOB NIiaTEXHbIX YCIyr, KOTOPble HEPEAKO UMEKT
KapAuHarnbHOEe 3Ha4YeHME C TOYKN 3PEHNS OHNMANHOBBLIX NPeanoXxeHni, Hapywatowmx MAC.

9. MNoaxon no NpUHUMNY «OTCNEXnBaTh AEHbIM» OOMOSMHAETCA TakkKe cTpaTermen,
HanpaBfieHHOW Ha 3aLlMTY LienoYveKk NOCTaBoOK OT KOHTpadakuumn 1 Ha oTCrneXxunsaHne TOBapoB
Mo BCEM LienoYkam nocTaBok”.

.  MEMOPAHAYM O BAAUMONMOHUMAHWUU O NPOOAXE KOHTPAD®AKTHbLIX
TOBAPOB YEPE3 MHTEPHET

10. MemopaHOyMm O B3aMMOMNOHUMaHUK O npodaxe KoHTpadakTHbIX ToBapoB Yepes VIHTepHeT
(MoB 06 oHnanHoBown npoaaxe KoHTpadaKkTHbIX TOBapoB) Obin 3akntoyeH B Mae 2011 r. OH
CBOAUT BOEANHO KpyrnHble NHTepHeT-nnaTtdopmbl 1 NpaBoobnagaTtenen, crpagarowmnx ot
4YacTOW OHNAaMHOBOW NPOAAXKN NMPATCKUX BEPCUI UX MPOAYKLMN HA PErMOHANbHOM 1
rno6anbHOM YPOBHSX (Hanpumep, Xo40Bble TOBapbl LUMPOKOro notpebneHuns, bbitoBas
9NEKTPOHHAst TEXHUKA, MOAHbIE TOBapbl 1 NpegMeTbl POCKOLUW, CMOPTUBHBLIE TOBapbl, PUIbMbI,
nporpammMmHoe obecneyveHune, nrpbl 1 urpywkn). Cdepa npumeHeHns atoro MoB
pacnpoCTPaHAETCS Ha TOBapHbIe 3HaKW, Npaea Ha 0bpasLibl 1 aBTopckoe npaBo”. MHTepHeT-
nnatopmbl B3Ann Ha ceba o6si3aTenbCTBa HE TONMbKO B OTHOLLEHWUW npouenyp
npeaynpexaeHns n yganeHus, HO U B OTHOLLUEHMU NPUHATUSA aKTUBHbIX U NPEBEHTUBHbIX Mep,
Takux Kak MICNosnb30BaHNE MHCTPYMEHTOB MOHUTOPMHIa, MO3BONAOLWMX OOHapYKMBaTb
HEe3aKOHHbIN KOHTEHT eLle 40 TOro, Kak npeasiokeHne o npogaxe 3Toro npoaykra nybnukyetca
B OHSTANHOBOM pPEXUME.

11. MoB 06 oHnariHoBOW Npogaxe KoHTpadaKTHbIX TOBApOB CTan OCHOBOW AN1S YKPENnneHus
COTpPYAHMYECTBA M AOBEPUS MeXAy NOANMCaBLLUMMN ero CTOpoHamun 1 cnocobcTeoBan
HegonyLeHnio Toro, 4Tobbl Hapywatowme npasa NC npegnaranucb Ha HTepHET-pbIHKaXx.
MepBbIN goknag o pyHKunoHnposaHum atoro MoB, npuHaTeIn EBponerickon komucemen B 2013

® Bbin OCTOPOXHO NO3NTVBHLIM. OH codepxan AeTanbHYI OLeHKY NepeaoBOoi NPaKTUKM 1
NpakTU4eCckux Mep, NoMorarLmMx npegoTepaLlaTe NPoAaxy KOHTpadakTHbIX TOBApOB Yepe3
UHTepHeT.

12. OpHako B NepBOM AOKNaAe Takke NogyvepKknBarnoch, YTo Heobxoaumel bonee
NpaKTUYHbIE CNOCOOLI U3MEPEHNS MOCNEACTBUIA COTPYAHMYECTBA B pamMmkax 3Toro MoB.
MosTomy BnocneacTsmmu BbINO peLLEHo, YTO B Ka4eCcTBe 0O bEKTUBHOIO, HAIEXXHOIo M
TpaHcnapeHTHOro meToaa nsMmepenus addpektnsHoctn MoB 6ygeT ncnonbsosatbcs Habop
KroYeBbIx NokasaTtenen pesynbtatneHocTh (KIMP). Kak pesynbTtaT, k TekcTy 6bin fobasneH
Habop KINP, n obHoBneHHbI BapnaHT MoB 06 oHnanHoBoW Npofaxe KOHTpagakTHbIX TOBapoB
6bIn noanucaH B utoHe 2016 1.”.

13. B Hosa6pe 2017 r. EBponerickasi komuccus onybnunkosana BTopon 0630p
byHKLMOHMPoBaHMs MoB 06 oHNaiiHoBOI Npoaaxe KOHTpadakTHLIX Tosapos®. O630p

4 XKan bepresuH (2013 r), lpogpunakmuyeckue mepsbl, paspabambigaemblie Egpornetickoli Komuccuel 8

O0roHeHuUe K yxe ocywecmernseMbiM Mepam 1o 3alyume rpas ¢ Uesblo COKpaweHUst PbIHKa nupamcKux umu
KOHmMpagakmHbix mosapos (aokymeHT WIPO/ACE/9/20), nmeeTcsa no agpecy:
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=261436.
° o cyTv gena, TepMUH «KOHTpadakumnsa» B 3ToMm MoB noHMmaeTcs Kak oxBaTbIBaloWMIN HapyLUEHNS BCEX 3TUX
npas.
6 Ooknaa Komnccum EBponerickomy napnameHTty n CoseTy 0 yHKUMOHMPOBaHMM MeEMOpaHayMa O
B3aMMOMOHMMaHUK O Npofaxe KoHTpadakTHLIX ToBapoB Yepes MHTepHeT (COM(2013) 209), nmeeTcsi No agpecy:
https /leur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2013:0209:FIN.

MmeeTca no agpecy: http://ec.europa.eu/DocsRoom/documents/18023/attachments/1/translations/.

8 Kak yactb naketa NC, cM. CHOCKY 2 BbiLLe.


http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=261436
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2013:0209:FIN
http://ec.europa.eu/DocsRoom/documents/18023/attachments/1/translations/
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OXBaTbIBas NPOrpecc, 4OCTUIHYThIA B TEYEHME MEPBOro roga CyLwecTBOBaHUS
nepecmoTpeHHoro MoB. [Joknag OCHOBbIBasCA Ha AaHHbIX, NOMyYeHHbIX B OTHoweHun KI1P,
yKasaHHbIX B MoB, 1 Ha 0T3blBax, NoMy4YeHHbIX OT nognucaHTos MoB.

14. PesynbTaTbl paboTbl Ha ocHoBaHUM MoB 06 oHnanHoBOM Npogaxe KoHTpadaKTHbIX
TOBapOB ABNATCA NO3NTUBHLIMU. OHU NOKasbiBaloT, YTO aTOT MoB gencTeuTensHoO
cogencTaoBarsn yCcTpaHeHMio KOHTpadakTHON npoayKumMm ¢ MIHTepHET-PbLIHKOB M YTO
B3aMMOEeNCTBNE CTOPOH B npoLecce peanusauum MoB ykpenuno B3aMmHoe gosepue 1
coTpyaHmyecTBo. MoxHO Ao0BUTBLCA AanbHENLWeEro Nporpecca, B YaCTHOCTU C TOYKWU 3pEHUS
Bornee WMpOKOro yyactusa nnatgopm n npasoobnagarenen, yny4yweHHoro obmeHa
NHopMaLmMen mexay nognucaslLIMMKM €ero CTOpOHaMu U BOrbLUIEro BHUMaHUS, yaensemoro
MNCNOMNb30BaHMIO HOBbIX TEXHOSOMIN, TakUX Kak BrIOKYenH.

15. Ha cerogHsiluHWMA aeHb BbinylweHHbI B 2016 r. BapuaHT MoB 06 oHnanHoBow npogaxe
KOHTpadaKTHbIX TOBApOB NoAnucaH nsATbto MHTepHeT-nnatcpopmamun®, 11
npaBoobnagatensamun’® n cembto accoumaumammn’™.

16. MoB 06 oHnarHoBoOW npogaxe KoHTpadaKTHbIX TOBAapOB NOKa3bIBaET, UTO, Koraa
A06pOBONbHOE COTPYAHNYECTBO MCNOMb3YyeTCs HapsAy C 3aKOHOA4ATENbCTBOM, OHO MOXET
BHOCUTb MOMe3HbI BKNag B NpeceyeHne oHnanHoBon KoHTpadakumm n nupatctea. OHO MOXeT
obecne4ynBaTb MMOKOCTb AN OLICTPOM aganTauumn K TEXHONTOMMYECKUM U3MEHEHUSIM U
npeanaratb aekTnBHble pewweHns. Komuccus ByaeTt n ganee urpatb akKTUBHYIO POSib B 9TOM
oTpacrneBoM COTpyaHu4ecTBe, obecneymsasi, 4TOObl BCE NOANMCAHTLI AENCTBOBANN
KOHCTPYKTUBHO M [OBPOCOBECTHO M YTOObLI COXpaHANCa Hagnexaiumn 6anaHc mexay
NHTEpecaMu pasnnyHbIX rPynn COOTBETCTBYIOLLMX 3aMHTEPECOBAHHbIX CTOPOH.

.  MEMOPAHOYM O B3AMMOMNOHMMAHUU OB OHNTAMHOBOW PEKITAME U NMUC

17. Mwup oHNarHOBOW peknambl SABMSAETCA N PerynupyeTcst anroputmamm, OTKpbITbIMU
TOpramu B peanibHOM BPEMEHM, NOKa3aMu PEKITAMHOrO HOCUTENS, pa3MeLLeHNe AUCNIENHON
peknamMbl OTHOCUTENBbHO Pe3yNbTaTUBHOCTM U LENbIM PAAOM APYrMX HEMNOCTMXMMbIX (DaKTOPOB.
B aTon cnoxHon cpeae HenpaBuibHOE pasMeLLeHNe pekriaMbl Ha PUCKOBAHHbIX UK
Hapywatowwmx NMNC Beb-cantax n MObGUNBHbLIX NPUNOXEHNAX NpeacTaBNaeT cobon
onpegerneHHy npobnemy, npuyem camm 6peHabl HacTo HE OCO3HAIOT, rAe B KOHEYHOM UTore
oKa3blBaeTCH MX peknama.

18. 3710 — BaxHas npobnema, NOCKONbKY BE6-CanTbl U1 MOOUITbHbBIE NPUMNOXEHWS,
obecneynBatoLLmMe 4OCTYN K HapyLatowemy npaBa VIC KOHTEHTY, TOBapaMm M ycriyram B
KOMMepYeckux maclutabax, NICnonb3yT Npogaxy PeknamMmHOro NpocTpaHCTBa B Ka4ecTBe
OJHOro U3 NCTOYHUKOB NX OXOO0B.

19. Kpowme Toro, Hannume peknambl 6peHgoB, 0603HavaoLWmMX NpeaMeTbl JOMAaLLHEro
obunxoaa, Unu M3BECTHbIX NIIATEXHbBIX CUCTEM Ha Hapylwwawmx npasa VC Beb-cantax un
MOBUIBbHBIX NPUNOXEHNSIX MOXET BBOAUTL B 3abnyxaeHne notpebutenen, Kotopble MOryT
OLINMBOYHO NonaraTb, YTO OHU NONYYUIIM AOCTYM K 3aKOHHOMY KOHTEHTY.

9

0 Alibaba Group Inc., Amazon Services Europe Sarl., eBay, PriceMinister Rakuten, Grupa Allegro s.p. z.0.0.

Adidas International Marketing BV, Chanel SAS, Gant AB, Lacoste SA, Luxottica Group Spa, Moncler Spa,
Nike Inc., Procter & Gamble, Philip Morris International, Philipp Plein, Zanellato.

H ACG UK, AIM European Brands Association, Business Action to Stop Counterfeiting and Piracy, Federation of
the European Sporting Goods Industry, MexxayHapoaHasa cdenepaums suaeonpoaykumum, Toy Industries of Europe,
Accouuauuns knHemaTorpaducTos.
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20. [eaguatb nepsoro okTa6psa 2016 r. nog arngon EBponenckon Komucenmn npeactaBuTenm
NMHOYCTPUKN peknamebl, NnpaBoobriagatenen n peknamogaTtesnen, a Takke NOCPEOHNKOB 1
npoBanaepoB TEXHONOMMN NPULLINKN K HeoduumanbHOM A0roOBOPEHHOCTN OTHOCUTENLHO Habopa
PYKOBOZSALLMX NPUHLMNOBY ans BbipaboTkn MoB 06 oHnaiiHoBoii pekname u MAC.

21. 3T0 3HaKoBOE COGbITUE NO3BONUIIO HANaauTb Bonee LWMPOoKoe COTPYOHNYECTBO MEXAY
noTeHuManbHbIMK nognMcaHTamm 6yayllero 406POBONLHOMO COrfalleHnsl, KoTopble
NpeacTaBnaoT CTOPOHbI, MPUYACTHbIE K pa3MELLEHUNIO peKambl, ee NoKynke, npoaaxe u/mnu
coaevicTBMIO el (BKNoYasi peknamoaartenei, peknaMHble areHTCTBa, TOProBble OTAENb,
pekrnamMHble NnaTopMbl, PEKNAMHbIE CETU, PeKINaMHble BUpPXK AN u3gatenen, KoMnaHum,
npoJatoLme peknamHoe Bpems TenesuaeHus, usgatenein n snagensues UC, a Takke
accouuaunm BbllleykasaHHbIX rpynn).

22. Co BpeMeHM NPUHATUSA PYKOBOAALLMX MPUHLMMOB NOTEHLManbHbIe NOANUCaHTbl TECHO
COTPYAHMYAIOT C LEenbto NPUATU K JOTOBOPEHHOCTU OTHOCUTENBHO 0683aTenbCTB, KOTOPbIe
NO3BONIAT CBECTM K MUHUMYMY pa3MeLLeHne peknamMbl Ha Be6-cantax n MobunbHbIX
npunoxenusx, Hapywatowmx NMAC B kommepyecknx macwtabax. B To ke Bpems uenb
3akntovanacb B NpU3HaHWM APYrMx OCHOBOMOMNarawmux npas, B YaCTHOCTM cBo6OAbI
Bblpa)KeHNs MHEHUI N pacnpoCTpaHeHnst MHpopMaumm 1 cBoboabl OCYLLECTBINEHMSA
npeanpuHUMaTEnbCKOM aeaTenbHocTn. Kpome Toro, BaXXHO HEe YMHUTL NpenaTcTBMin cBoboae
KOMMEPYECKON KOMMYHMUKaLIMM U KOHKYPEHLUN Ha BCEX YPOBHAX TOProBMW, BKITHOYAsH NOKYMKY U
npogaxy peknambl. OkoH4aTenbHbIN TeKCT MoB 6bin nognucan 25 nioHsa 2018 r. 14
koMnaHusiMu 1 14 accoumaumnsammn®,

23. MoB cogepxut nngmeuayanbHble 00513aTENLCTBA AN peknamoaaTtenem, pekramHbIX
nocpeaHuKoB K accounauunn (cMm. Tabnuuy Huxe). MNognucaswmne MoB cTopoHbl Takke
aorosapuBaroTcs namepsTb apdekTnBHocTb MoB, goknaabiBas O KOHKPETHbLIX CpeacTBax,
KOTOpble OHM BHEAPWUY B UHAUBMAYANbHOM NOPSIAKE, U KOHTponupys Bo3genctane MoB Ha
PbIHOK NHTEepHEeT-peknambl. JTa AOrOBOPEHHOCTbL UMEET NEPUOA OLIEHKM B 12 MecsiLeB, B
TeYyeHne KOTOporo Bce NognucaHThbl OyayT BCTpeyaTbCa Ha eXXeKBapTanbHON OCHOBE.

CTOpOHBI,
nognucasLwme Obnas3aTenbcTBa
MoB

- [MpeanpuHnmaTh Aenctend, npeaycmoTpeHHble B MoB, Tak, 4Tobbl
obecneunTb BCECTOPOHHEE cobntoaeHne 3akoHogatensctea EC n
HaLWOHAINbHOrO 3aKOHOAATENbCTBA O KOHKYPEHLMM.

Bce noanucanThbl | onnepwueaTh NOAXOA MO NPUHLMMY «OTCEXNBATS ASHBIM» K

HapyweHuam MNMNC, ctpemsce NMWnTb Tex, KTo HapywaeT MNMAC B
KOMMepYeckmx macliTabax, MOTOKOB MOCTYNNEHWHN,
obecneunsaoLLX NPUBLINBHOCTb NX AEATENBbHOCTU.

12

5 MmeeTca no agpecy: http://ec.europa.eu/DocsRoom/documents/19462.

Tekct MoB nmeetcs no agpecy: https://ec.europa.eu/docsroom/documents/30226. MemopaHaym
nognucanu: Adform, Amobee, Associacdo Portuguesa de Anunciantes (APAN), Associazione Italiana Commercio
Estero (Aice), comScore, Hrvatsko udruzenje drustava za trziSno komuniciranje - Croatian Association of
Communications Agencies (HURA), DoubleVerify, European Association of Communications Agencies (EACA),
European Gaming and Betting Association (EGBA), Google, GroupM, Integral Ad Science (IAS), Internet Advertising
Bureau Europe (IAB Europe), Internet Advertising Bureau ltaly, Zwigzek Pracodawcow Branzy Internetowej IAB
Poland, Internet Advertising Bureau Slovakia, Internet Advertising Bureau UK (IAB UK), ISBA, OpenX, Publicis
Groupe, Sovrn, SpotX, Sports rights owners coalition (SROC), Trustworthy Accountability Group (TAG), Uniunea
Agentiilor de Publicitate din Romania (UAPR, Romanian Association of Communications Agencies), Utenti Pubblicita
Associati (UPA), whiteBULLET, BcemupHas cdeaepauuns peknamogatenen (WFA).
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O6ecneynBath, YTOObI B OTHOLLUEHUSAX C X MAPTHEPaAMM MO
AOrOBOPEHHOCTU, Koraa peyb nget o6 ycnyrax, OTHOCALMXCS K
chepe npumeHeHns MoB, oHu gelicTBoBanm Tak, YTobbl
nogaepxmeatb Oyx ux obsizatenscts cornacHo MoB.

Peknamopgartenun

(HenocpencTBEHHO
OTBETCTBEHHbIE 3a
pa3smeLleHme
peknambl)

MpvHUMaTL pa3yMHble Mepbl AN CBEAEHUS K MUHUMYMY
pa3MeLleHnst X pekrnamMbl Ha Be6-caTax UM MoBUIbHbIX
NPUINOXEHMSIX, KOTOPbIE HAPYLLAKT aBTOPCKOE NPaBo UM KOTopble
PacnpoCTPaHsItOT KOHTPadakTHbIe TOBapbl HA KOMMEPYECKOW
OCHOBE.

MpeanpuHMmaTh pasyMHble wark ans obecrneveHmst Toro, YToobl,
KOra MM CTaHOBMUTCS U3BECTHO O MOSIBIIEHUN UX PEKINaMbl Ha TakuX
Beb-canTax U/unm MoGUnbHbLIX NPUINOXEHUSX, 3Ta peknama
yaansnace.

OrpaHnymBaTh pasmellleHne ux peknamMbl Ha BeG-cantax unm
MOBWIbHBIX NPUMNOXEHNAX, UCXOOSA U3 CBOEN COOCTBEHHOM
NONMUTUKN N CBOUX KPUTEPUEB OLIEHKM.

MpuHATL NonuTUky B o6nactn NC 1 npeaaTb ee rnacHoCTy.

PeknamHble
NOCpPeaHNKN

(HenocpencTBEHHO
npuyacTHble K
noKynke, npogaxe
unm
nocpeaHN4YecTBe B
npoaaxe mnu
NOKymKe
peknamMHoro
NPOCTPaHCTBA)

O6na3aTbCsi B CBOMX AOrOBOPHbLIX COrMnalleHnsax no3BonsaTb
peknamogartensaMm unv Apyrum 3akyniimkam CpeacTB peknambl
MCNonNb3oBaTb UHCTPYMEHTbI U rapaHTum u/unu TpebosaTb
NCNonb30BaHNA NMHCTPYMEHTOB M rapaHTui C Lenbio 4oduTbes Toro,
4yTOBbI peknama, pasMmeLlaemas NOCPeACTBOM MMM NP NOAAEPXKKE
YCNyr peknamHbix NOCPeaHUKOB, HEe pa3mMeLlanacb Ha Beb-cantax un
MOOUNBHBIX MPUMOXKEHUAX, KOTOPbIE HapyLLAT aBTOPCKOE NpaBo
NN KOTOPbIE PacnpoCTPaHSOT KOHTpadaKkTHbIe TOBapbl Ha
KOMMepPYECKOMN OCHOBE.

Mo3BonATb peknamogartensam B MHANBUAYanbHOM NOpPsiAKe
MCNONb30BaTb MHCTPYMEHTLI U rapaHTumn n/unu TpeboaTb
MCNONb30BaHNUS MHCTPYMEHTOB M rapaHTui C Lenbio JoOUTbLCS Toro,
4yTOObI peknama, pasmeLlaemas NOCPeLACTBOM MMM NPU NOAAEPXKKE
yCnyr pekrnamHbIX NOCPeaHNKOB, HE pa3mellanach Ha Beb-canTtax u
MOBUIbHBIX NPUNOXEHNSIX, KOTOPbIE ObINN BbISBMEHDI
peknamoaaTtensiMm B pamkax Ux NONUTUKN pasMeLLeHNs peknambl,
UNn ¢ uenbto fobntbesa Toro, 4Tobbl peknama ygansanach ¢ Takux
Beb-canToB Npu ee oOHapyXeHUu.

MpuHATL NonuTuky B o6nactn NC 1 npeaaTb ee rnacHocTy.

Accouunauumn

MpunaraTb Bce ycunust 4ns Toro, 4tobbl NOGYyXaaTb CBOMX YNEHOB

- He npegnaratb AN NPOAAXW, HE PEKOMEHAO0BATb M HE NOKyNaTb
pekriaMHOE NPOCTPaHCTBO Ha BeG-canTax u MOBUNbHbBIX
NPUNOXEHUAX, KOTOPblE HapyLlaT aBTOPCKOe NpaBo uUnu
KOTOpble PacnpoOCTPaHAIT KOHTpadaKTHbIE TOBapbl Ha
KOMMepYeCKon OCHOBE,

- He no3BOonsTb UCMOMb30BaThb MX yCryrn nnbo Ans pasmeLleHus,
nnbo B CBA3M C pa3MeLleHMeM pekrambl B TaKOM peKnaMHOM
NpOCTPaHCTBe,

B COOTBETCTBMM C NpuHumnamm MoB u ¢ yyeTom npumeHMmoro

3aKoHoaaTernbCTBa.
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- PekomeHooBaTb CBOMM 4YrieHaM, B COOTBETCTBYIOLLUMX CNy4asiX,
nognucaTe MoB B nHaneBuayansHom nopsiake.

V. 3AKNMIOYUTENbHbIE 3AMEYAHUA

EBponeinckasi kommccusi pekoMeHayeT OTpacneBbiM NapTHeEPaM 3aknodaTb 4OOPOBOSbHbIE
A0roBopeHHOCTM 0 6opbbe ¢ HapyweHusmu NMUC. MoB gononHsaoT 3akoHoaaTenbHyto 6aay,
KoTopasi ocTaeTcs ocHOBoW anst 6opb0bl ¢ kKOHTpadakunen n nnparcteom. Ee ycnex 6yget B
3HaYMTENbHOW CTENEHN 3aBUCETb OT Y4acTuUs rmaBHbIX onepaTopos; 4OBPOCOBECTHOCTHU
NapTHEPOB C TOYKM 3PEHUST NOASTIMHHOIO y4acTus B 3¢pEeKTUBHOM COTPYLHUYECTBE; U
CMoCcOBHOCTM OOBLEKTUBHO U3MEPATb CTEMNEHb BbINOIHEHUS NPUHATBLIX 0653aTENLCTB.
EBponewickasa komucensa 0ygeT v ganee 3aHMMaTbCa gaNbHENLUNM PaCLUMPEHNEM 3TUX
ANarnoroB B MHTepecax 3anHTepecoBaHHbIX CTOPOH 1 0bLecTBa B LENTOM.

[KoHeL, gokymeHTa]



