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MoCTOAHHbLIN KOMUTET NO naTeHTHOMY npaBy N CMeXHbIM nNpaBam

[OBaguaTtb WecTtas ceccusi
XeHeBa, 16 — 20 nekabpsa 2013 r.

MPEOBAPUTENBbHBLIA PABOYMIA OOKYMEHT K COOTBETCTBYHOLWEMY MEXOYHAPOHO-
MPABOBOMY AOKYMEHTY (B NMKOBEOM ®OPME) Ob OrPAHUYEHUAX 1 UCKITFOYEHUAX
ANA OBPA3OBATE/bHbIX, YYEBHbLIX M HAYYHO-UCCNEQOBATENBCKNX YUPEXOEHUNA,
A TAKXE N, C APYTMMW OFPAHUYEHHBIMW BO3MOXHOCTSAMW, COOEPXKALLNIA
KOMMEHTAPUU N NPEQNOXXEHWA MO TEKCTY

nodzomoenieH Cekpemapuamom



SCCR/26/4 Prov.
cTp. 2

Hpumeanue: Bbino YCIOBJ1€HO, YTO €CJ1 TEeKCT BKITHO4YEH B Kakon-nmbo KOHerTHbIIZ pasaen,
TO OH MOXeT TakXe OTHOCUTbCA U K ApYyrMm pasgesnam HacTtodlero JoKyMmeHTa.
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NMPEAMBYNA

MpeanoxeHue (NpeanoXxeHus) No TeKCTy

AcbpukaHckoU epyrinbl

1.

[oroBapvBatomecs CTOPOHbI,

HanoMuHas, YTo cofencTBme PasBuTUI0 06pa3oBaHNsA, Haykn 1 NomnesHbIX BUOOB UCKYCCTBA B
Liensax o6LLecTBeHHOro 6narococTosaHNA ABNAETCA OCHOBHOM LIENbI0 CUCTEMbI aBTOPCKOTO
npaea,

CO3HaBasi, YTO nooLpeHne oby4yeHUs N HayYHbIX UCCReaoBaHUM U MHHOBALMIA ABNAOTCS
HeobxoauMbIM YCrOBUEM ANS YCTONYMBOIO YEerI0BEYECKOro U 9KOHOMUYECKOrO pasBuTus,

YUMTbIBas BaXHYO ponib 06pasoBaTternibHbIX yupexxaeHnn, GubnmnoTtek n apxvmeoB B
pacnpocTpaHeHnn N coxpaHeHun Bcex hopM 3HaHWI, a Takke B NpeaocTaBneHnm
06LLIEeCTBEHHOCTM JOCTYNa K HAay4HOMY U KyNbTYpPHOMY Hacneauto Hapoaos,

ABVKMMbl€ MOHUMaHMEM TOTO, YTO NLA C HapYyLUEHWSIMU UCTbITLIBAOT 0COBYI0 NOTPEGHOCTb
B [OCTYyMe K NPOM3BeAeHNAM, OXpaHAeMbIM aBTOPCKMM MPaBOM M CMEXHbLIMU NpaBamu, 1 4T
3TV NnLa ABMSAOTCA YacTbio COOGLLECTBA, Ybe NPABO Ha y4acTue B 9KOHOMMKE 3HAHWI
[IOIMKHO BbITb 3 EKTMBHO 0GecneyeHo,

npusHaBas porb aBTOPCKOro npasa B MOOLLPEHNUN CO3AaHNs, OXpaHbl U PacnpoCcTpaHeHns
pe3ynbTaToB MonyYeHHbIX 3HaHUIiA Ana obecnedeHns Gonee ycTonymnBoro GanaHca mexay
06LLeCcTBEHHLIMM UHTEPEcaMM 1 NpaBaMu obnagaTeneit aBTOPCKUX U CMEXHbIX Mpas,

CO3HaBasi, YTO HOBble LidpoBble NNATHOPMbI U MHHOBALIMKN B UHGOPMALIMOHHO-
KOMMYHMKALIMOHHBIX TEXHOMOMMAX OKa3anu rnybokoe BrmsiHMe Ha BO3MOXHOCTb 06LLecTBa B
OTHOLLEeHUn OocTyna, YTeHuA, NCNorb30BaHNUA, NMOBTOPHOIO UCNOJNIb30BaHUA U o6nanaH|/|s|
KpeaTuBHbIM KOHTEHTOM, a TakKe NMPMBHOCA HOBbIE BbI3OBbI ANA TPaAULIMOHHBLIX OnsHec-
MOZenewn aBTOPCKOro nNpaea,

NnoHUMmasi, YTo oby4yeHue rpaxkgaH, pasBuTUe Hay4YHbIX UCCreQoBaHWiA, NOOLLPEHNE
MHHOBaLlMVI N 3allnTa KynbTypbl U AEMOKpPpATU4YeCKOro ANCKypca ABnaeTcA Ba)KHOW
006513aHHOCTbIO rocyaapcTBa, A40CTUraeMoln Hanbonee oCMbICIIEHHO NP MOMOLLM
00pa3oBaHHbIX rpaXkgaH,

Xenas y6eamTbes, YTO OOLLECTBEHHbIM MHTEPEC B OTHOLLEHUM PAcnpOCTPaHEHWs 1
NCNoNb30BaHWS NPOU3BEAEHUI, OXPaHAEMbIX aBTOPCKMM MPaBOM M CMEXHbIMU NpaBaMu,
B paBHOW cTeneHun 6bin NoaTBEPXKAEH B CMCTEME MEXAYHapO4HOro aBTOPCKOro npasa,
TPaAMLMOHHO OCYLLIECTBASAIOLLEN OXpaHy 3TUX NPOM3BEAEHUN,

B HaMepeHUn rapaHTnpoBaTb COOTBETCTBUE PaA3BUTUA MemnyHaponHoﬁ CNCTEeMbl aBTOPCKOro
npaBa MHTepecamM BCeX HapoaoB B HanpaBJ/1ieHUN Ha NCNOJIb30OBaHMe npenmMmyLlecTB
OOCTYMHbIX npou3BeaeHnn KynbTypbl, HAQYKN U UCKYCCTBa,

O0roBopuUIiinCb O HWxXecneaywuwiem:



2,

SCCR/26/4 Prov.
cTp. 4

ONMPEOENEHUA

MpeanoxeHue (NpeanoXxeHus) No TEKCTY

AdppukaHckol epynnbl

2.

Onsa uenen HacToswero Jorosopa:

— "OoCTynHbIN bopmMaT" 03HaAYaeT anbTepHaTUBHbIA CNOCO0 MM opmMy, KOTOopble
obecneynBaloT NnLy ¢ OOHUM U3 HEAOCTATKOB, NEPEYUCIEHHBIX B CTaTbe 18 HacTosLero
[orosopa, AOCTYN K NPOM3BEAEHWIO, HACTONBKO MOKMI 1 YOOOHbLIN, Kak 1 Ans nuua 6e3
Takoro HegoCTaTKa;

— "apXuBbl" 03HAYalOT HEKOMMEPYECKME YYpeXaAeHUs MyBIMYHOrO HasHaYeHUs!, KoTopble
CnyxaT XpaHunuLiamm NpousBeAeHNN, OTHOCSLLMXCA KO BCEM BUAAM 3HAHWI HaLUWii 1
HapOoZOB, BKIlOYasA KynbTypHOE Hacneauve, B LUenax pacluvpeHusi 3HaHuii, UCNosb3yeMbiX Ans
obpasoBaHus, 06y4eHMsl, NPOBEAEHUS] UCCNeA0BaHWiA, a Takke B OGLLECTBEHHbIX MHTEpecax;

— "0asa AaHHbIX" 03Ha4YaeT COOPHMK HE3ABUCUMbIX NPOU3BEAEHWI, AHHBIX UM MHbIX
MaTepuanoB, KOTOpble€ OpraHM30BaHbl CUCTEMATUYECKUM UITM METOANYECKUM 06pa3om 1
OOCTYMHbI B UHAMBUAYANbHOM MOPSAKE C MOMOLLBbIO 3NEKTPOHHBIX UM UHBIX CPEACTB U
KOTOpble N0 Noabopy 1 pacnonOXEeHUI0 coaep KaLLMXCa B HUX MaTepuarnos NpeacTaBnstoT
cobol pesynbTat COOCTBEHHOIO UHTEMNNEKTYaNbHOrO TBOPYECTBA aBTOpa M HE 3aTparneBalT
HUKaKMe npaBa, CBSA3aHHbIE C CaMUMKM STUMU MaTepuanavu;

— "MHBaNMAHOCTL" O3HaYaeT HapyLleHne 3peHns Unm PU3NYecknini, yMCTBEHHbIN, CEHCOPHbIN
UIN KOTHUTUBHBIV HEJOCTaTOK, KOTopble 06yCnoBNMBaOT NOTPEOHOCTL B 4OCTYMHOM
dopmarte nponsBeaeHus;

— "MCKNOYNTENbHbIE npaBa" O3Ha4akT UCKNK4YnNTEeNbHbIE NpaBa Ha BblAavy pa3peLlleHnd,
npenocTtaBlieHHbIE aBTOPY B COOTBETCTBUU C NMONOXKXEHUAMU EepHCKOIZ KoHBeHuun n OArlT;

— "BUBNMOTEKN" 03HAYaT HEKOMMEPUECKME YIPEXAEeHUs NMYGNMYHOrO HasHaYeHUs, KoTopble
npenocTaBnsAlT A0CTYN K NPOM3BEAESHNAM, OTHOCSALLMMCS KO BCEM BUAaM 3HaHUI HaLUi U

HapondoB, BKIOYas KynbTypHOe Hacrneave, B Lenax pacluvpeHns 3HaHWM, UCronb3yeMblX Ans
obpasoBaHus, 06y4YeHMsl, NPOBEAEHUS UCCe0BaHWiA, a Takke B OGLLECTBEHHbIX MHTEpecax;

— "npounsBeaeHne" o3HavaeT noboe nnTepaTtypHoe nnn XxyaoxectseHHoe npounssegeHune,
OXpaHAeMoe aBTOPCKMM NpaBoOM, U BKIO4YaeT noboe mTepaTypHoe Nnmn XygoxecTtBeHHoe
npoussedeHne, Cpok AENCTBUS aBTOPCKOro npaesa Ha KOTopoe UCTEK.
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COOBPAXEHWUA OBLIEINO NPUMMEHEHUA

KommeHTapun (KoMmmeHTapum)

Esponetickozo coro3a

3.

OxpaHa aBTOpPCKMX NpaB Heobxoamma Ans Toro, YTobbl CNOCOGCTBOBaTL CO34aHUIO HE TOJTbKO
0o6pa3oBaTeNbHOIO KOHTEHTA, HO U NPOM3BEAEHUN B LIENIOM, YTO COCTaBISIET CYTb
dyHKUMOHMpPOBaHMS ydebHom paboTel. Taknm obpas3om, oxpaHa aBTOPCKUX NpaB Heobxoauma
Ans Toro, Ytobbl y4ebHble 3aBeaeHna B EC nmenu goctyn K BbICOKOKA4YeCTBEHHbLIM
npoun3BeaeHnsaIM, HanpuMep, K yd4eOHbIM MaTepuanam. No3ToMy 04eHb BaXKHO YCTAHOBUTL
cnpaBeanmBbIN U YCTONYMBBIVM BanaHc Mexay OXpaHoW aBTOPCKUX Npas, C O4HOW CTOPOHbI, U
OOCTWXeHneM Lernen obLeCTBEHHOro nHTepeca, C Apyrow.

CoeduHeHHbIx LLImamos Amepuku

4.

Kak n EC, Mbl xoTenu 6bl nog4epkHyTb, YTO cucTeMa obpasoBaHns B CoeamHeHHbIX LLTaTax
nogaepXunBaeTca AUHAMUYHBIM KOMMEPYECKUM PbIHKOM 06pa3oBaTenbHbIX Y HayYHbIX
MaTepuarnos, a TaKkke MHOXECTBOM UCKMOYEHWI U OrpaHUYeHWI B HallemM aBTOPCKOM npase,
B TOM YuMCrne SOKTPMHON JOBPOCOBECTHOM MCMOSb30BaHUM M KOHKPETHLIMMW MOSTOXEHUSIMU ANst
npenogasatenen n ctyaeHToB. COBMECTHO, KOMMEPYECKUI PbIHOK (MOCpeacTBOM
NNLEH3UPOBaHUSA N A0OPOBOSbHbIE COrMaLleHnst) N UCKIMIOYEHNST U OFPaHMYEHNS B HALLEM
aBTOPCKOM npase (NocpeacTBoM, HanpuMmep, pasgena 17 Ceoga 3akoHoB CLUA, && 110 n
107) obecneumnBaloT KpUTUHECKM HEOBXOOUMBIN AOCTYN K MHCpOpMaLMK, Hay4HbIM
nccneaoBaHnsaM 1 TBOPYECKUM NPOU3BeaEeHNSIM, KOTOPbIN Heobxoanm Ansa obecneyeHns
MOJTHOMO y4acTus B HalIEM MHOpMaUMOHHOM obLiecTeBe. Kommepyecknin pbiHOK B
CoeamnHeHHbIx LtaTax BKOYaeT Kak KPYMNHbIX M3gaTenemn, Tak 1 HEKOMMEPYECKYHO MPeccy.
OH obcnyxnsaeT Noboe KonmMyecTBo y4ebHbIX 3aBedAeHUN U ayauTOpUN, Kak
rocyAapCTBEHHbIX, TaK M YaCTHbIX, OT 12 KNacCoB LUKOSIbHOrO 00y4YeHMs 4O YHUBEPCUTETCKUX
Konnemapken n MHULMATUBHBIX MEPONPUATUIA B OTHOLLEHWUM 00yYeHns B3pocnbix. Kopoye
roBops, ycnex cucreMbl obpasoBaHusi B CoeguHeHHbIX LLTaTtax B 3HaUMTENBHON CTENEHU
obycnoBneH pe3ynbTatoM YCTOMYMBOIO pbiHKa obpasoBaHus. B 10 xxe Bpemsa HET COMHEHUst
B TOM, YTO UCKIOYEHNSI U OrpaHUYEHMS ABMSIOTCA BaXXHOW YacTbio GanaHca aBTOPCKOro
npaea Kak B MMpoBOM MacLuTabe, Tak 1 Ha HaumoHanbHOM ypoBHe. Micxoasa us Hawero
onbITa, COOTBETCTBYHOLLME N cOanaHCUPOBaHHbIE UCKIIOYEHUS, KOTOPbIE YAOBNETBOPSAIOT
TpeboBaHMAM TPEXCTYNEHYATON NPOBEPKM, HYXKOAKTCA B TLATENBHOM N3YYEHUN U
paccMOTpPEHNN BCEX OOCTOATENBCTB, HO Mbl AOSMKHbI NPU3HATL, YTO Takne obCToATENLCTBA
NPOSIBIIAIOTCA NO-pPas3HOMY B pasHbIX CTPaHax.
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CTp. 6
3.1. 'nGKkne BO3IMOXKHOCTHU
KommeHTapui (koMmeHTapum)
lNMakucmanHa
5.  YkpenneHuve CylleCTBYIOLLMX N BHEAPEHNE HOBbIX TMOKNX BO3MOXHOCTEN B CUCTEMY

aBTOPCKOro npasa Aan4 obecneveHus noctyna K y‘-le6HMKaM n y'-le6HbIM MaTtepuanam no

[OCTYMHbIM LieHaMm.

Eeponelickoeo corosa

6.

BepHckasa koHBeHUMA npegycMaTpyBaeT KOHKPETHbIE UCKITKYEHNs, JonyCcKatoLme
UCMNoMNb30BaHNE OXpaHsieMbIX aBTOPCKUM NPaBOM NPOU3BEAEHUN B LENSX UMTUPOBAHUSA U
00y4eHunsi. AHanornyHble TUMbI UCKINIOYEHWI paspeLleHbl B cooTBeTCcTBUM ¢ [lorosopom BONC
no aBTOPCKOMY Nnpasy, a B OTHOLLEHWM CMEXHbIX NPpaB — B COOTBETCTBMU C Pumckon
koHBeHuwmen n floroeopom BONC no ncnonHeHusam n gooHorpaMmmam. ST UCKIIOYEeHNs
OCTaBSAOT 3HaYNTENBHYO CBOOOAY MaHeBpa y4acTHUKaM 3TUX KOHBEHLMIA U JOTOBOPOB B
nnaHe Ux NCNonHeHnsa (HanpuMep, B criydae obpasoBaHMs OHM He NPOBOAAT pasnuyne
mMexay ypoBHeM 06pa3oBaHust Unn ero xapakrepom). KoHKpeTHbIe CTpaHbl caMuy peLlato
BOMPOC O NPUMEHEHUN CTPYKTYPbl, NPEAYCMOTPEHHOW HAa MEXAYHapOOHOM YPOBHE, ee
NpaKkTM4YeCcKon peanusaumy ¢ NOMOLLbIO CBOEro HauMoHanNbHOro 3akoHogaTenbcTea u eé
afjanTaumm K MeCTHbIM YCIOBUAM Npy COBMNoaeHnn TpeXcTyneH4YaTon NpoOBEPKU, KakK 3TO
npeaycMOTPEHO B KOHBEHLMSIX 1 AOrOBOpPaXx.
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3.2. TpexctyneH4yaTtasi npoBepKa
= lMpepnoxeHue (NpeanoXxeHUsa) NO TEKCTY

Okeadopa, lNepy u Ypyzeasn
7.  TonkoBaHue TpexcTyneH4yaTon NpoOBEPKU

Mpwn npumeHeHnun ctaTbmn 9.2 BepHckon koHBeHLMK, cTaTbk 13 TPUNC, ctaten 10 OAl nnun
aHanornyHbIX NOMOXeHUN NBOro Apyroro MHOrOCTOPOHHENO AOrOBOPa, HUYTO He
orpaHunumnBaeT [JoroBapusaroLLMecs CTOPOHbI B TONTKOBAHUWN TPEXCTYMNEHYaTON NPOBEPKH,

B M3BECTHOW CTENeHn cobniogatoLLen yBaxKeHNe 3aKOHHbIX UHTEPECOoB, B TOM Yucne
WHTEPECOB TPEeTbMNX CTOPOH, 0BYCNOBMEeHHbIX 06pasoBaTenbHbBIMU U UCCeaoBaTENbCKUMU
noTpebHoCTAMU 1 ApyrMMU NpaBamMu U yHaAaMeHTanbHbIMM CBOGOAaMM YenoBeka, a Takke
ApyrMMm obLLecTBEHHbIMM MHTEPECaMn, B YaCTHOCTM HEOBXOOUMOCTBIO AOCTUXEHUS
TEXHUYECKOro Nporpecca u KynbTypHOro, obpasoBaTenibHOro, CoLMarnsHOro u
9KOHOMUYECKOro pasBUTUS, OXPaHbl KOHKYPEHLMM U BTOPUYHBIX PbIHKOB.
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3.3. Cdepa npumeHeHUs1 TPEXCTyNneH4YaTon NPOBEPKU
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3.4. O6bsasatenbcTBalllpeanoxeHna No akTyanusaumm UCKIIOYEHUN
« MpeanoxeHue (NpeanoxeHns) NO TEKCTY

Okeadopa, lNepy u Ypyzeasn

8. ObGa3aTenbCTBO akTyanmManpoBaTb U pacluMpUTb chepy NPUMEHEHNST UCKITHOYEHWI ANs
ob6pasoBaTenbHbIX Lenen, ocobeHHo B LundpoBoit cpeae.

[oroBapvBatoLLmecs CTOPOHbI akTyanu3npyoT, NpoaBUratoT U Hagnexatimm obpasom
pacnpocTpaHsioT B LMAPOBON cpeae orpaHU4eHns N UCKMOYEHNS B CBOMX HALMOHArbHbIX
3aKOHax, KOTOPble COMTEHbI NpMeMnemMbIMM CornacHo bepHckonm KOHBEHLMN, B OCOBEHHOCTH
cornacHo ctatbe 10.1 n 10.2, n pa3pabaTbiBalOT HOBbIE UCKITHOYEHUS U OFPaHUYEHUS,
KOTOpble COOTBETCTBYIOT LMpoBON ceTeBOM cpeae, A OXpaHbl 06pasoBaTenbHOM U
Hay4yHo-uccrnegoBaTenbCKON OeATENbHOCTN.

=  KommeHTapuu (KoMMmeHTapum)

lNakucmaHa

9.  YKpenneHue CyLeCTBYIOLLMX FTMOKNMX BO3SMOXXHOCTEN N BHEOPEHME HOBbIX TMOKNX
BO3MOXHOCTEN B CMCTEME aBTOPCKOro npasa Ansa obecneyeHns goctyna Kk ydebHnkam u
y4yebHbIM MaTepranam no SOCTYNHbIM LieHaM.
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3.5. Tekywmn pabouun nnaH BOUC/nepepnoBas npakTuka v onbITt
= lMpepnoxeHue (NpeanoXxeHUsA) NO TEKCTY

Canbeadopa

10. [JoroBapuBaroLLnecs CTOPOHbI cornalarTcss OOMeHnBaTbCS Ha NepuogMyYeckon OCHOBE
nepeaoBo NPaKTUKOW 1 OMbITOM MO 3(PPEKTUBHOM peanu3aunm nosioKeHUn 3Toro
AOKYMeHTa.
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NCMOJIb3OBAHUE

O6pa3soBaTenbHbIe, y4eOHbIe U UCcCnegoBaTenbCKue yuypexaeHus
MpepnoxeHune (NnpeanoxeHUs) No TEKCTY

AnbTepHaTuBbl onpegenexuto "6eHedmumapos”.

13.1. AgppukaHckou epynrbl

HacToswwmn [0oroBop npuMeHaeTcd K uHBanmngam, y‘-IeGHbIM 3aBeeHnaM N Hay4yHo-
ncenengoBaTesibCKMM opraHn3aumam, CtyaeHTam, onbnunoTtekam u apxumBam.

13.2. UHOuu

[oroBapwuBatoLLmecs CTOPOHbI NpeaycMaTpuBaloT rapaHTUPOBaHHbIE HACTOSALLMM LOrOBOPOM
WCKIMIOYEHUSA U OfpaHNYEeHNs B MHTEpecax MHBannaoBs, rocy4apCTBEHHbIX U YaCTHbIX
obpasoBaTenbHbIX U1 HEKOMMEPYECKUX HayYHO-UCCNen0BaTeNbCKNX YUPEXAEHNA U YYeOHbIX
3aBeJeHUN, UMEeHyeMbIX B HacTosiLLeln cTaTbe BeHedmumapamum.

13.3. NakucmaHa

[oroBapwuBatoLLmecs CTOPOHbI NpeaycMaTpuBaloT rapaHTUPOBaHHbIE HACTOSLLMM LOrOBOPOM
WCKITIOYEHUS N OrPaHNYeHNs B MHTEpecax MHBaNnaoB, rocyAapCTBEHHbIX U YaCTHbIX
obBpasoBaTenbHbIX, y4EOHbIX 1 HEKOMMEPYECKUX Hay4YHO-UCCrea0BaTeNbCKUX YUPEeXaAEHUN,
UMEHyeMbIX B HacTosILLeN cTaTbe BeHeduumapamu.

AppukaHckou epyrirbl

12.

lMpaBa, cogencreyowme 0by4eHuto, Nonyv4eHnto obpasoBaHms U HAYYHbIM UCCEA0BaHUSAM:

(1) noboe obpasoBaTenbHOE yupexaeHne M Hay4yHo-uccrnegoBaTesbckas opraHMsaums,
pacnonoXeHHoe Ha TeppUTopuM oaHON 13 [loroBapuBaloLLIMXCA CTOPOH MOXET AN Lenemn
00y4eHusi, NpnobpeTeHNs 3HaHWUI B UHOVBMAYANbHOM MopsiAKe UNU UCCIeaoBaHUs:

(a) coenaTb NnepeBof Npov3BeAeHUs Ha ApYyrou A3blk U onybnunkosaTb Nnepesos B
neyvyaTHOM MnM aHanormyHom popme BOCNpPOM3BEAEHUS; U

(b) BOCMNPON3BECTU U OI'Iy6J'II/IKOBaTb nepeson npoun3BeaeHnA,

(c) odopmuTb NponsseneHve B hopmate, 4OCTYNHOM AN UHBaANMAO0B, KOTOpbIe
ABMSAOTCH YNEeHaMM1 3TOro yYpexaeHns unm opraHusauuu;

(d)  BKNOUYUTB OTPBLIBKM N3 OXPaHAEMOro aBTOPCKMM NpaBoOM MaTepuana B y4ebHble
maTtepuana, co3gaHHble U pacnpocTpaHeHHble Ansg o6pasoBaTenbHbIX Lenew;

(2) nwvuo, npoxusatoLlee Ha TeppuTopuM 0AHON 13 [JoroBapuBaoLLUXCs CTOPOH, UMeeT
npaBo 3KCNOPTUPOBATb HA 3aKOHHbLIX OCHOBaHUAX NPUOBpEeTEHHbIE 3K3eMMNNspbI
npousBedeHn B COOTBETCTBUM C MYHKTOM (1) HacTosLen ctatbn, B APYryto
[oroBapwuBatoLLyocs CTOPOoHy, knaccudpuumupyemyto OpraHusaumneinn O6beanHEHHbIX HaUWK
Kak pa3BuBaloLLascs Unv HavMeHee passuTas cTpaHa.
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MmnopT 1 aKkcnopT npousseaeHuii — MicuepnaHue npas.

(1) B cooTtBeTcTBUM C NpunoxeHmem kK bepHckon KoHBeHUMM, y4ebHOe 3aBeaeHme,
6ubnunoTeka, Hay4HO-MCCcneaoBaTenbCkas OpraHM3aumns Unu y4aLumninest, KoTopbln ABNsieTcs
BnagenbLemM npuobpeTeHHOro Ha 3aKOHHOM OCHOBAaHMUK 3K3eMMIsipa NPOU3BeAeHUS Unn
0ObeKTa CMeXHbIX NpaB, 1 KOTOPbIN NPOXUBAET Ha TeppuTopumn JoroBapueatoLLencs
CTOPOHbI, UMEIOT NpaBo, 6e3 NOTHOMOYMI CO CTOPOHBI BriagernbLa (BnagenbLeB) aBTOPCKOro
npasa WUnM CMeXHbIX Npae, NpoaaTh, BBE3TH, BbIBE3TU UMK MHBIM 0Opa3oM MCNOoMNb30BaTh 3Ty
KOMWIO MMM OO BEKT CMEXHbIX MPaB.

(2) HecmoTps Ha nonoxeHus nyHkTa 1 HacTosLen cTaTtbu, 6e3 paspelleHns BnagensLa
(BragenbuUeB) aBTOPCKOro nNpasa UM CMeXHbIX NpaB Ha 3ByKO3anuch, KnHemaTorpadudeckoe
npoussegeHne nnyv KOMMbITEPHYO NPOrpamMmy (B TOM YUCHe NEHTY, AUCK UK APYron
HOocuTenNb, coaepXalluii Takve nporpaMmel), @ B criy4ae 3ByKO3anucu unm
KI/IHeMaTOFpanVILIeCKOFO npounsseneHuna ¢ My3sbikalbHbIMU NPpon3BeaeHNAMU, BONJIOLLEHHBbIMU
B HEM, HW BnajeneL, KOHKPETHOWN 3BYKO3anucK, HU N1Lo, BRaaetoLlee KOHKPETHOW Konuen
KnHemaTtorpadmyecKkoro NponsBeeHnst N KOMnbTEPHON NporpamMMebl (B TOM Yucne
NEHTOWN, AUCKOM UMK APYrMM HOCUTENEM, CoaepXallyM Takne nporpammbl) He MOXeT Ha
TeppuTtopum [loroBapmsaroLLEeNCsi CTOPOHbI, B LieMsiX MPSIMOro Ui KOCBEHHOMO NOMyYeHUs
KOMMepPYECKOW BbIroAbl, pacrnopsixaTbCs, U CaHKLMOHMPOBATL pacnopsikeHne, nMeroLLerncs
BO BMageHnn 3BYKO3aNUCbIO UN KOMMen KMHeMaTorpagou4eckoro NpoussBeaeHns nnm
KOMMbIOTEPHOM NpOrpamMmebl (B TOM YMCIIE NIEHTON, AUCKOM NN APYTUM HOCUTENEM,
coaepXallum Takme nporpamMmmbl) NyTeM apeHAbl, NM3nHra unu npokaTta, unm nboro Apyroro
akTa unu npakTukn B BUOe apeHabl, JIM3nHra nnn npokarta.

(3) TlNonoxeHwst NyHKTa 2 HACTOsILWEeN cTaTbn He pacnpOCTPAHAIOTCA Ha apeHay, IM3UHT nnu
npoKaT 3BYKO3anucu Uin KMHemMaTorpaguyeckoro npon3seneHns anst HeKOMMepP4eCKnX
uenen 6nbnuoTtekon, y4ebHbIM 3aBeAeHNEM UM HAaYyYHO-UCCNeaoBaTeNbLCKON opraHM3aunen,
pacnonoXeHHbIMU Ha TEPPUTOPMM O4HOWN 13 [loroBaprBaloLLNXCA CTOPOH.

(4) TMNepenava BNageHWs 3aKOHHO CAENAHHOM KOMWUM KOMMbIOTEPHON NporpaMmbl y4ebHbIM
3aBefeHMEM NN Hay4YHO-UCCIea0BaTENbCKOM OpraHM3aument, pacrnosioKeHHON Ha
TEPPUTOPMM OLHOW N3 [loroBapmBatoLLMXCA CTOPOH, ApYroMy y4eBHOMY 3aBeAEHMIO UMK
npodeccopcko-npenogaBaTenibCkoMy COCTaBy, COTPyAHMKaM U CTyLEHTaM He cunTaeTcd
apeHaown, NMU3NHIOM, UMM MPOKATOM B LENSIX MONyYeHnss NPsiMOn MU KOCBEHHOM
KOMMEPYECKOM BbIroAbl B COOTBETCTBMM C MYHKTOM 2 HACTOSILLEN CTaTbW.

(5) Bnapeneuy 3akoHHO NpUMOBPETEHHOW KONUM NPOU3BEAEHUS UMM OOBLEKTA CMEXHBIX MpaB
umeeT npaBo, 6e3 pa3pelleHuns BNagenbLua aBTOPCKUX npas, NybrnmMyHo 4eMOHCTPMPOBaThL
3TY KOMWIO UM OOBEKT CMEXHbIX NpaBax B y4e6HOM 3aBeeHUUN UINN B HAY4HO-
uccneaoBaTenNbCKOM OpraHM3auum Ha Tepputopumn [lorosapusatoLnecs CTopoHbl NMnbo
HenocpeacTBeHHO, Nnbo nyTem nNpoekuun He Bonee Yem ogHOro n3obpaxeHus 3a OAuH pas
Ans 3puTenen, NpUcyTCTBYOLWMX B TOM MECTe, rAe HaxoaUTCs KOnusi.

VMcnonb3oBaHne apxnsamu, onbnunoTtekamu, My3edaMu 1 ranepeamn.

(1) Jlobon apxus, GBubnmoTeka, My3en unu ranepes, AencTeylolmne B [lorosapusatoLlencs
CTOpOHe [B coveTaHuu ¢ obpa3oBaTenbHON KM Hay4YHO-UccnegoBaTeNnbLCKON opraHusaunen)
uMeeT Npa.o:

(@) penaTtb KoM NPoM3BeAEeHUS UM OO bEKTa CMEXHbIX NPaB U3 CBOEN KOMEKLUN
AN Lenen pe3epBHOro KONMMpPOBaHUS U XpaHEHWS;
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(b)  ecnu konusa NponsBeaeHVst UM OGBEKT CMEXHbLIX NMPaB B KOMNEKUMMN TaknX
yYpeXaeHuii SBNAeTCs HeMosHowW, AenaTtb Unu NpuobpeTaTh KOMWIo HegoCTaroLWmX
yacTel U3 ApYroro yupexneHus;

(c) penatb konNuW Npou3BedeHUs Nnn obbeKTa CMEXHbIX NPaB, KOTOPbIN UMEETCS UMK
OOIMKEH MMETbLCS B €ro KONMMeKkuusax B n3abpaHHoOM nmn opmarte, ecriv OHM He MOryT
ObITb NPMOOpPETEHLI HA 3aKOHHBLIX OCHOBAHMUAX B NogobHOM dhopmaTte B xoae obLien
TOProBoOW onepauum Unn y nspaTtens;

(d) pmenatb konuu Npou3BeaeHus nnn obbeKTa CMEXHbIX NpPaB B TeEX Criyyasax, korga
paspeLlleHne aBTopa unm nHoro obnagaTens aBTOPCKOro npasa Ui CMEXHbIX NpaB He
MOXeT OblTb MONYyYeHO NOCne pasyMHbIX YCUIUIA; 1

(e) menatb NnpousBeaeHWe OOCTYMHLIM AJ1s MpokaTa B popMate, AOCTYMHOM A4St
WHBaNUAOB UMK YYpEXOEHUIA, CneLmanm3npyrowmnxcs Ha 0by4yeHun NHBanMaos.

(2) TMpaBa, NnpegocTaBnseMble B COOTBETCTBMM C NMYHKTOM 1 HACTOSLLEN CTaTby,
NMPUMEHSATCH UCKITIOYUTENBHO K UCNOMb30BaHNIO B HEKOMMEPYECKUX LieNnsiX.

(3) Konuwu B nobom hbopmaTte, caenaHHble B COOTBETCTBMM C MYHKTOM 1 HacTosILLEN CTaTbM,
MOryT ObITb MCNOMb30BaHbI AN NIUYHOMO NOMb30BaHUS UMK B XO4e 00y4eHMs U MOryT ObiTb
OoTAaHbl B NpoKaT Nosb30BaTensm.

(4) bBbunbnroTtekam OoOMKHO OblTb NPEOCTaBMNEHO NPABO HA B3aUMHYIO Nepefady Konun,
Oyab TO MO JIMHUM NOYTOBOWN CBA3M, PAKCUMUIBHOWM CBSI3N UM 3aLLMULLLEHHON 3NEKTPOHHOM
CeTu, NpW YCIIoOBUW, YTO INEKTPOHHBIN dhann ByaeT yaaneH cpasy nocne pacneyartku
SNEKTPOHHON KoMK NPon3BeAeHNs Ha ByMakHOM HOcUTenNe, KpoMe Tex CriyvaeB, korga
Takasi aNeKTPOHHAasi KOMUS COXPaHSIETCH AN apXMBHbIX LENen.

HauunoHanbHble XpaHunnia AaHHbIX.

1.  [JoroeapuBatomecsi CTOPOHbl MOryT OnpeaensiTb, YTO KOHKPETHbIe BUBNNOTEKM K
apxuBbI UK NMO6Oe APYroe yupexaeHue, BbICTyMNaloT B KaYeCcTBe Ha3Ha4YeHHOro XxpaHunuiia
AaHHbIX, KyAa No MeHbLUEe Mepe OAMH 3K3eMMISP KaXaoro onybnmkoBaHHOro B CTpaHe
npousBeneHns coaétcs Ha XpaHeHNe U NOCTOSIHHO COXPaHsIeTCs.

2. HasHayeHHOe xpaHunuLLe Unu XpaHunuia MMeeT npaBo TpeboBaTb caaum Ha
XpaHeHVe KOMUI OXpaHsSieMbIX aBTOPCKUM NMPaBoOM OMyO6IMKOBaHHBLIX MPOU3BEAEHWUIA, UMK
KOMWIA OXpaHSEMbIX aBTOPCKUM MPaBoOM UM CMEXHBLIMU NpaBamMmn 0nybnmMKoBaHHbIX
maTtepuarnos.

3.  XpaHunwvwe nnu xpaHunuiia MoryT BOCNpou3BoaANTb ANs Lenen CoXxpaHeHus, no
KpariHen mepe, ogHy 3anucb obLLEea0oCTYNHOro KOHTEHTa U TpeboBaTb CAayn Ha XpaHeHune
BOCMNpPOM3BEeAEeHNI OXpaHAEMbIX aBTOPCKMM MPaBOM MPOU3BEAEHUA NN NPOU3BEeaEHUN,
OXpaHsAeMbIX CMEXHbIMW NpaBamu, KOTopble OBeAeHbI 40 BCeOoOLLero CBeAeHNs nnm
npeaocTaBeHbl B pacnopsixeHne obLLeCTBEHHOCTMY.

OrpaHnyeHne 0TBETCTBEHHOCTY BUBNNOTEK N apXMBOB.

BubnuoTtekapb Unu apxveapuyc, AeiCTBYIOLMI B Npeaenax CBoMx 0653aHHOCTEN, a Takke
BbIMONHAWLLNIA Ni0Oble AeCTBUSA, AOMNYCKaeMble UCKMIOYEHUAMMN UM OrPaHNYEHNaMMU,
npeaycMOTPEeHHbIMU HACTOALLMM AOrOBOPOM, HE HECYT OTBETCTBEHHOCTM 3a HapyLUeHUe
aBTOPCKUX NpaB, KaK NPAMbIX, Tak U KOCBEHHbIX.
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bpasunuu

17.

HmmenepeqmcneHHoe He ABNAeTCA HapyLlleHneM aBTOPCKOro npasa:

— UCMOSHEHNe, AeKrnamMmaumsa U 3KCNOHMPOBaHME NPOU3BEOEHMS, rAe 3TO NPUMEHMMO, AN
y4ebHbIX uenen B o6pasoBaTerbHbIX YUPEXAEHMAX B KOHTEKCTE oOpa3oBaTenbHON nnm
Hay4HO-1CCrefoBaTENbCKON AEATENBHOCTM B TOW CTEMNEHN, B KOTOPOW 3TO OMNpaBaaHo
AOCTMKEHMEM HEKOMMEPYECKON Lienu, Npuy YCNoBWUMW, YTO yKa3aH UCTOYHWMK, BKIHOYAs MMSI
aBTOpa, 3a UCKIMIOYEHNEM TEX Cry4YaeB, Koraa 3T0 HEBO3MOXKHO;

— BOCMpPOU3BEeAEHNE, NEPEBOA MU PACMNpPOCTPAaHEHNE OTPLIBKOB CYLLECTBYHOLLNX NPOU3BEAEHUIA
noboro Tuna unu Lenbix NponsseaeHnii B cryyae npovsseaeHnin n3obpasmtensHoro
WCKYCCTBa UMM KOPOTKMX NPOM3BEOEHMI B KA4YECTBE Nefarormyeckoro pecypca ans
NCMNOMb30BaHUS YYUTENAMU C LENbIO UMKCTPALMM B KOHTEKCTE 0Opa3oBaTenbHON UK
Hay4YHo-UccreaoBaTeNbCKOM OEATENBHOCTU, B TON CTENEHMW, HACKOBbKO 3TO OnpaBAaHo Ans
OOCTWXKeHndA HeKommepquKon uenu, npu yCJ'IOBVIVI, 4yTo yKa3aH NCTOYHUK, BKITHOHaAd UMA
aBTopa, 3a UCKIIYEHNEM TeX CrydaeB, Koraa 3TO HEBO3MOXHO;

— 3anucb NeKUUii, KOHpEepPeHLUIA U YPOKOB TEMM NMLLAMU, KOTOPLIM OHU afpecoBaHbI.
My6nukaums 3anucen ykasaHHbIX NeKUU, KOHEePEHLMI N YPOKOB LIESNIMKOM MW NMOMTHOCTbLIO
3anpelleHa 6e3 npeABapuTENBHOTO MUCbMEHHOTO paspeLleHmns Niua, KOTopoe Ux
afpecosaro;

— UMTMPOBAaHME U3 KHUT, Fa3eT, XKypHarnoB Unu 13 nioboro Apyroro HOCUTENS OTPLIBKOB
npov3seaeHUin AN uenen uccrneaoBaHuii, KOUTUKA UMK 0GCYXAEHMS B TON CTENEHN,

B KOTOPOW 3TO OMpaBAaHO LIerbio, U B COOTBETCTBUM C A0BPOCOBECTHOM MPaKTUKOWN,

MpU YCIOBWM, YTO yKasaH UCTOYHWMK, BKIOYAs UMsi aBTopa, 3a UCKITIOYEHMEM TeX CIy4aes,
Korga 3To HEBO3MOXHO.

KomMmmeHTapum (KoMMeHTapum)

QuHnaHOuUU

18.

Kpome Toro, MoXHO co3aTtb aHTOMNOMNI0 NMTEPaTYPHBIX UM XyO0KECTBEHHbIX NPON3BEeAeHNI
B cOOpHMKE NPON3BEAEHU, COCTOSILLLEM U3 NPOM3BEAEHMIN HECKOMNBbKNX aBTOPOB. Takoe
MCMOMb30BaHNE MOXET OCYLLIECTBMNATLCS NULLBL MO NPOLLECTBUN MATU NET ¢ roga nybnukaumm.
WcknioveHne gonyckaeTcs Nylb B OTHOLLEHWUM onyBrnkoBaHHbIX coopHukoB. Ocobo
OTMeYaeTcsl, YTO Ha NPoun3BeaEeHUs, CO3aHHble ANns Luenei o6pasoBaHuns, UCKMIOYEHUS He
pacnpocTpaHsitoTcs. ABTOpbI MMEHT NPaBo Ha BO3HarpakaeHue 3a 3T0T BUA UCMONb30BaHMS.

Esponetickozo Coro3a

19.

CtpykTypa aBTOpCcKoro npasa EC B aTon obnactu copneHTMpoBaHa Ha obecneyeHne
Hagnexatilero 6anaHca Mmexay OXpaHom aBTOPCKUX U CMEXHbIX NPaB 1 y4ebHbIMK Lensamu,
B YaCTHOCTU, NnyTeMm:

a) npeaocTaBneHns rocygapcrBam-4rieHam BO3MOXHOCTM YCTAaHOBUTL B CBOEM
3aKOHOAATENbCTBE UCKIHOYEHMS U3 aBTOPCKOro NpaBa M CMEXHbIX MpaB B NOMb3y y4EeOHbIX
3aBefeHnI 1 B YY4EOHbIX Liensx, BKoYasi BOSMOXHOCTb ANS FOCY4apCTB-4IEHOB NPUHMMaTh
pelLeHne O crpaBeanMBoOn KOMMNeHcauun npapoobnagatenei NpyM NpMMeEHeHNN Takux
WCKITIOYEHUI;

b) obecneyeHus HeOb6XxO0ANMOro ypoBHS TMOKOCTU, NO3BONAOLLIEN FOCYAapCTBaM-YiieHaMm
MHKOPNOPMpPOBaTb UCKIOYEHUS! B CBOU NPaBOBbLIe CUCTEMbI B COOTBETCTBUM C MX
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obpa3zoBaTenbHON NONUTMKOW, MPaBOBbLIMU TPAAULMAMU U OCOBEHHOCTAMM pbIHKa. JTO
ABNSETCSH HEOOXOAUMBIM, €CI NPUHATL BO BHUMaHUE KOIMYECTBO FOCYAapCTB-4NIEHOB B
EC 1 KonnyecTtBo pasnuyHbIX NPaBOBbIX 1 0Opa3oBaTeNbHbLIX CUCTEM, CYLLECTBYIOLLMX B
Cotose;

c) obecneyeHns NPUMEHEHNs 3TUX UCKIIOYEHNIA B paMKax TPEXCTYNeH4YaTon NpoBepKu

B EC nckntoyeHus B nonb3y y4ebHbIX 3aBe4eHUn 1 B y4ebHbIX Liensx, U3roXeHbl B
Oupektuse 2001/29 EC 0 rapMoHU3aLum HEKOTOPbIX acrekToB aBTOPCKOro npaBa U CMEXHbIX
npas B nHgopmauuoHHoM obectse (aupektuaa "Infosoc"). 31a anpektnea
npegycMmatpusaeT BO3MOXHOCTb UCKIMIOYEHNS B OTHOLLEHMM NpaBa Ha BOCNpou3seaeHune,
npaea Ha JoBedeHue A0 BceobLlero cBeAeHUs 1 npasa Ha NpeaoCcTaBrieHNe NCKMYNTENbHO
B MNNOCTPALMOHHBIX LEeNAxX B Xo4e npenogaBaTefibCkOn U Hay4yHO-UCCrieqoBaTeNbCKOM
AeATENbHOCTH, KOTOpoe Ha ypoBHe EC 06bIMHO paccmaTpuBatoTcs B KA4ECTBE OCHOBHOMO
WCKITIOYEHUS B OTHOLLEHUN y4eBHOWN AeaTenbHOCTU, OCYLLIECTBISEMON y4ebHbIMK
3aBeAeHMAMMK. DTO UCKITHOYEHME B YH4EOHbIX LENsax, peannsyemMoe B rocygapcrBax-yneHax
EC, BapbupyeTcsa B 3aBUCUMOCTU OT Chepbl MPUMEHEHNS, XapakTepa UCNosb3yeMbixX
npouseeneHnin, Tuna 6eHedunumapos 1 BosHarpaxaeHus. Kpome toro, B psage crnyyaes
UCKITIOYEHNE CBSA3aHO UMW AOMOSMHEHO NULIEH3MPOBaHMEM CO CTOPOHbI NpaBoobnagaTenen.
McknoueHnem siBnsieTcst MCNonb30BaHNE NPON3BEAEHNST UMW APYroro oXpaHseMoro oobekTa
C €OVHCTBEHHOM LIENbo UNMNOCTpauUmMm B Xofe obydYeHns npu yCroBmmu, YTO 3TO AernaeTcs B
HekoMMepyecknx uensax. 3akoHogatenocTBo EC o0b6s13biBaeT rocygapcrea-yneHsi
obecneynTb, 4TOObI B NIOGOM UCKIIOYEHUN B Y4EOHbBIX LENSX cogepxanocb TpeboBaHme 06
yKasaHun NCTOYHMKA U UMEHW aBTopa npousseneHns (Npy nosIHOM COBMIOAEHUN NINYHBIX
HENMYLLIECTBEHHbIX MpaB), 32 UCKMIOYEHNEM TeX Cry4YaeB, Korga 370 SABnseTcs
HEBO3MOXHbIM. VcknoueHe oxBaTbiBaeT NpaBa Ha BOCNpou3BeaeHue, cooblieHne ans
BceobLero ceegeHns (B Tom vncne "aosegeHne Ao BceobLuiero ceegeHnsa”) n
pacnpegeneHve n pacnpocTpaHaeTca Ha o4Hoe obydeHne U Ha ANCTaHUMOHHOe OByyeHue.
[encTeus, cBsi3aHHblE C Nepedayvyen gaHHbIX, Nnepedadvyen aHHbIX B peXnMe pearnbHOro
BPEMEHM, 3arpy3Kkon Npov3BedeH s Unmn gpyroro oxpaHsaemoro obbekTa oxBaTbliBaOTCH
WCKITIOUYEHNEM B Y4EOHbIX Liensx, NpeaycMOTpeHHbIM cTaTben 5.3 (a), ecnu TonbKo
cobnogeHbl opyrue ycrnoBus, B YaCTHOCTM, B OTHOLLEHUUN TPEXCTYNEHYaTON NPOBEPKN.
PerynsapHas 3arpyska oxpaHseMOoro npovsseeHuns, Kotopas MOXeT BbIMONHATLCS
CTyAeHTaMu B pamkax y4ebHoro npouecca, MoXeT ObITb OXBayeHa UCKIoYEHNEM B Y4EBHbIX
Lensax Wnm UCKMYeHNeM AN YaCcTHOro KONMMpoBaHUs, NPeayCMOTPEHHbIX B cTaTbe 5.2 (b).
YTto KacaeTcsi Npon3BeaeHnii U Apyrmx oxXpaHsaemblX 06bekTOB, UCKIIOYEHNE B Y4EOHbIX
uensax B anpektmee "Infosoc" ssBNAETCS OTKPbITHIM U HE YCTaHABNMBAET OrPaHUYEHUI B
OTHOLLEHUN XapakTepa Npou3BefeHUN NN Opyrmx oOXpaHsieMblX 0OBbEKTOB, KOTOpPbIE MOTYT
ObITb NICNONB30BaHbI, UNN B OTHOLLEHUM CTENEHN NX UCMOMNb30BaHUSA (0MEBUOHO, YTO
COrnacHo AaHHOMY onpeaenexHunto, rocyaapcTBa-yneHbl 4OMKHbI cobniogaTte TpeboBaHus
TPexXcTyneH4YaTomn NpoBepkM). AHaNOrMYHbIN NOAX04 NPUMEHSIETCA B OTHOLLEHUN TMNa
BGeHed1LMapoB; UCKITIYEHME HE OrpaHNYMBaET KaTeropun (LIKomna, YyHMBEPCUTET U T.4.) UIn
XapakTep (rocyaapCTBEHHOE MMM YaCcTHOE) COOTBETCTBYIOLLEro YCTAHOBMEHHBIM KpUTEPUSAM
o6pasoBaTenNbHOroO yupexaeHusl. TeM He MeHee, UCKITYEHME OTHOCUTCS K ONpeaeneHHom
uenun obpasoBaTtenbHOM AeATENBHOCTM (OCYLLECTBNSEMON B "HEKOMMEPYECKUX Lienax"),

a B NyHKTe 42 AeknapaTyBHOWN YacTu COAepXaTcsa yKasaHus B 9TOM OTHOLEHUN. CTOUT Takke
OTMETUTb, YTO B UCKIMIOYEHNN HE YKa3bIBAETCH, Kakne CyobekTbl (YUpexxaeHus, yumTens unm
CTYAEHTbI) MOTYT UM MOMb30BaTbCs. PasnuyuHble cuctemsl cyllecTtsyoT B EC ang toro, 4tobbl
OpraHvM3oBaTb UCMNONb30BaHME NPOM3BEAEHMI U OPYIUX OXpaHAEeMbIXx O6bEKTOB ANdA y4ebHbIX
uenen. JiuueHanpoBaHne Takke UrpaeT BaXHy0 porb, Nnbo Hapsaay ¢ NpUMeHeHeMm
UCKIIOYEHUs (Hanpumep, Anst obecnevyeHns NPUMMEHEHNs], BbIXOOALWEro 3a pamMKu
WCKIOYEHUS), MO0 BMECTO NMPUMEHEHNST UCKMNIOYEHUS. YYebHble 3aBegeHnst MoryT
BO3HarpaguTb npasoobnagaTenen Unm 4YeTko ONpeaenvTb pasnmyHbie Npasa B COOTBETCTBMU
C pasnuyHbIMM MeToamu:
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— KOJTNEKTUBHbIE AOroBOpPbI O JIMLEH3UPOBAHUM C NPOASIEHHBIM CPOKOM OENCTBUSA
MCNoNb3yrTCA B HEKOTOPbLIX CTpaHaxX anA obneryeHus JIMUEeH3npoBaHUA Ha
ncnonb3oBaHMe I'IpOI/I3Be,EI,eHI/II7I N Opyrnx oxpaHaembixX 00BbEKTOB B y'-le6HbIX uenax;

- /J,o6posoanoe KONnekTnBHoe nuueH3npoBaHne UrpaeT BaXXHYK posib B rocyagapcTBax-
YyneHax, rge ncnornb3oBaHue B y‘-le6HbIX Lenax He aonyckaeTca Nno 3akKoHy 4Yepes
UCKNoYeHne, nnun rae UCKrnoYeHne npnmMmeHaeTcAd nmlb B TOM Criydae, ecrnin He
CyLLeCTBYKOT COOTBETCTBYIOLLUME CXEMbI NTMLIEH3UPOBaHUA;

— [oBpoBONbHOE UHAMBUAYANBHOE NULEH3UPOBAHME Takke UrpaeT porb B TeX cnydasx,
Koraa opraHusaLumm no KOSINeKTUBHOMY YrpaBneHMo NOSTHOMOYMSMM HE pacnonaratoT
MaHOAaTOM Ha yrnpaBneHue 1 pasbsCHeHNe npas, HeobxoauMbIX Anst y4ebHbIX Lenen,
rnaBHbIM 06pa3oM B OTHOLLEHUN LMGPOBOro BOCNPOM3BEAEHUS MHGOpMaLn n
pacnpocTpaHeHus B VIHTepHeTe, HO Takke, B HEKOTOPbIX CNy4vasix, B OTHOLIEHWUM NpaB Ha
penporpaduio. B aTux cnydasix npasa nyuueH3npyrtTca HenocpeacTBEHHO
npasoobnagarensamu.

[dvpekTuBa Takke ycTaHaBnMBaeT BO3MOXHOCTb UCKIMIOYEHUI B OTHOLLEHUW LUTUPOBaHNUS,
WCKITFOYEHUI B OTHOLLIEHUM penporpadomm n UCKMIOYEHN AN YacTHOro konvposaHus. Bee ato
MOXeT CbirpaTb ponb B y4ebHow paboTe, Ha 0b6omx poHTax: koraa npenogaBarterb
nucnonb3yeT NpounsBedeHne Ang aHanuaa, KoMMmeHTapmeB unu ob63opa B obpasoBaTenbHOM
KOHTEKCTe, 1 Korga Konuu genaet yupexaeHne unv yyawmics B ydebHoOM 3aBedeHum.
MapannenbHo ¢ UcKkNYeHnem B obpasoBaTenbHbIX LENsX, MCKITHYEeHNs, MpeayCMOTPEHHbIE
B Anpektunee "Infosoc" B OTHOLLEHUW LMTMPOBAHMS, penporpacmm 1 HYacTHOrO KONMUPOBAHNS
MOryT TaKkxke 0cBO6OXAaTb HEKOTOPbIE BUAbl AESATENBHOCTM, OCYLLIECTBNSIEMON B X04€
npenogasaHus. [Npu LMTUPOBaHNM OObIYHO NPUBOAATCHA OTPbIBKU, (hparMeHTbl TeKCTa UMnu
nuTepaTypHbIX NPOM3BeaeHWI, BOCNPOU3BOAUMbIE AOCIOBHO, UMW aHanornyHble dparmMeHThbl
ApYrnx npov3seaeHnn (Hanpumep, KapTuHbl, CLEH U3 (oMnbMOB U T.4.), KOTopble
CONPOBOXAAKTCA KOMMEHTapUAMU UK KPUTUKON. BocnponsseaeHve oTpbiBKa 13
npousBefeHnst 4OIMKHO 0ObIYHO paccMaTpmBaTbCH Kak LuMTaTa, NoAnexallas NCKYEHNHo,
€CnKn OTPbIBOK SABNSETCH He3HAYUTENbHBLIM Kak B OTHOLLEHUU LUTUPYEMOTO, TaK LUTUPYHOLLIEro
npoussegeHun. LiutnposaHne He gormkHa 6biTb 6onee NpocTpaHHbIM, HEXeNn 3To
Heobxoaumo. JTa oLeHKa SBNAeTCA AenMKaTHOW, N ee KpuTepumn onpeaenstoTcsa cyaebHom
npakTMKOW B rocyaapcTBax-yneHax. Cnegyet oTMETUTb, YTO B HEKOTOPbIX rocyaapCcTBax-
yneHax UMTMpoBaHME HEKOTOPbIX XyA0XEeCTBEHHbIX NPOM3BeAeHUI He nognagaeT noa
AencTBme obLLero UCKNIYeHNsa Ang uMTupoBaHus. VickmoyeHne B OTHOLLEHUN LUTUPOBAHMWSA
OXBaTbIBaeT Kak NpaBO Ha BOCMNpOM3BeAeHME, TaK U NpaBo Ha AoBeAeHne A0 BceobLlero
cBefeHuns (B TOM uucne gosefdeHne 0o BceobLero ceeeHuns), 1 MoXeT OblTb MCNONb30BaHO
B pasnuMyHoON OeATeNbHOCTU, aHarnorMyHom, HO He orpaHNYnBaloLLencs "KpUTUKON nnm
063opom". NckntoyeHre ans LMTUpoBaHNs Takke MOXeT BbiTb peanvM3oBaHo B paMKax
y4yebHon gedarenbHocT. HekoTopble rocyaapcTea-yneHsl EC npegoctaBnsoT CKNoYeHMs
Ansi obLero UMTMPOBaHUSA, He OorpaHM4MBas ero Kakon-nnbo KOHKPEeTHOM Lenbio, B TO BpeMs
KaK Apyrve cCbinalTcs Ha KOHKPETHbIE Lienu, Takme Kak obydeHue.

LintmpoBaHue oTpbiBKa unu gpassl U3 nponsseneHns unv apyroro obbekra 4acto aBnseTcs
HeobXxoAUMbIM Anst KOMMEHTUPOBAaHWS, aHanm3a Unm KpUTUKK yxKe CyLLLeCTBYIOLLINX
npon3BegeHun, NCNonb30BaHHbIX B y4ebHon paboTe. Vicnonb3oBaHne OTPLIBKOB B LieNsX
LUTMPOBAHMSA OrpaHM4eHO UCMONb30BaHNEM, COOTBETCTBYIOLLMM OBPOCOBECTHOW NpaKTuke
1 B TOW CTEMNEHMN, 3TO ABMSIETCA HEOOXOANMBLIM 4SS JOCTMXKEHNS] KOHKPETHbIX Lenen. Kak
npaBunIo, 3TO 0O3HaYaeT, YTO N1Lb Hebonbluasa YacTb NPou3BeaeHNS MOXET ObliTb
ucnonb3oBaHa 6e3 paspelleHna npasoobnagarenen. B HEKOTOPbLIX Criydasdx BO3SMOXHO Takke
onpaBAaHHbIM 9BriseTcq "UMTUPOBaHNe" BCEero Npom3BeaeHns (Hanpumep, KapukaTypsbl,
pUYCYHKa 1nu cTUxoTBopeHus). HanpoTue, nckntodeHne B y4ebHbIX Lensx oba3aTensHo
BbIXOAWT 3a Npeaenbl NPOCTOro UMTUPOBaHNA. B CBA3N € 9TUM, UCKNIOYEHME B OTHOLLEHUN
LMTMPOBaHMA B HEKOTOPbLIX rocydapcTBax-yneHax EC moxeT 6biTb orpaHnyYeHo "KopoTKUMU

untatamm", "KOPOTKMMU OTPbIBKAMW N3 ONYONMKOBaAHHbIX Ha 3aKOHHbIX OCHOBaHUAX
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npounssegennin”, "oTpbiBKamMn 13 Npon3BeaeHns", "Mcnonb3oBaHNEM KpaTKnx umrtaT",
"hparmeHTamMmn NMMCbMEHHOTO, 3BYKOBOIO MMM ayano-BU3yanbHOro xapakrepa n oTaesbHbIMU
npounsBegeHns MuU TpexMepHoro, hoTorpadn4eckoro Unn XygoXXecTBEHHOro xapakrepa".
McknoyeHre B OTHOLLEHUM LMTUPOBaHNS MMeeT ocoboe 3HadeHne B cuctemax ¢
OrpaHUYeHHbIM UCKMIYeHneM ansa y4ebHbix Lenen. dupektunea "Infosoc” npeaycmatpusaeT
nonoxeHve o6 ykasaHumn, No BO3MOXHOCTW, Ha MCTOYHMK, B TOM Yncre ums astopa. B atom
OTHOLLEHUN HaLMOHasnbHbIE 3aKOHbI COAEPXAT YETKNE NOSNOXEHNS, 00A3bIBaIOLLNE YKa3biBaTb
WCTOYHMK N NM4A aBTopa, Ha3BaHue paboTbl, NNn gaxe NMS n3gaTens v nepeBoauvka; gpyrue
rocyaapcTBa-yfieHbl CCbINalTcsa Ha "npaBoOMepHOe UCMonb3oBaHue" n "cooTBeTCTBYHOLLEE
yBegomMneHue". YUTto kacaeTcs UCKMIOYEHNS B OTHOLLEHMM penporpadum 1 YacTHOro
KOMMpOoBaHMs 1 B COOTBETCTBUM C aupekTmBon "Infosoc", rocygapcrtea-uneHsl EC 06sa3aHbl
obecneynTb, YTOOLI NpaBOOGagaTENN NOMNyYany cnpaBeanMBy KOMMNEHcaUMIo 3a yuepb,
NPUYUHEHHbIN penporpadumen nnn NHaMBuAyanbHbIM KonnposaHuem. Bo mHormx
rocygapcTBax-ynieHax, cnpaBeanveas koMmneHcaumsi obecneumBaeTcsa NyTéEM B3MaHUS
cbopoB (cbopbl, CBA3aHHbIE C penporpaduen 1 YacTHbIM KOMMPOBAHMEM) Ha UCMOMNb30BaHNe
HEKOTOPbIX BUAOB 060pyA0BaHUSA U/ HocMTeNen nHopmMauun, NCNosb3yemMblX A
W3roTOBNEHNS KOMWA. HakoHew, B 9TOM KOHTEKCTE BO3MOXHbI eLLE ABa UCKIIOYEHUS:

(i) nCkNtoYeHMEe B OTHOLLEHUU NpaBa Ha BOCNPOU3BEAEHNE B NOSb3Y YY4EOHbIX 3aBeAEHWI; U
(i) nckntoyeHne B OTHOLLEHMM NpaBa Ha BOCMpPOU3BeAEeHNE, NpaBa Ha AOBeAeHME 4O
BCeoOLLEro CBeeHNs1, a Takke Npasa Ha NpefoCTaBNEHME B LENAX NPOBEAEHNS HAayYHbIX
WIN YaCTHbIX UCCMNeAOoBaHNA Ha creunanbHbIX TEPMUHANax, pacnofoXEHHbIX B MOMELLLEHMAX
y4ebHbIX 3aBefeHNN. DTN UCKMIOYEHNA B OCHOBHOM MCMOSb3YIOTCA AMS KONMPOBaHWS B LieNsx
COXpaHeHud 1 Ansg nepegayn onpeaeneHHoro Konm4ecTsa Konum s YaCTHOro N3yYyeHns
PM3nYECKUM NNLLAM B NMOMELLEHUSAX YUPEXKAEHNN. DTN UCKIIOYEHNS B OCHOBHOM
NCNonb3yTCs B MHTEpPEcax bubnmoTek (B TOM Ymncre 6ubnmoTek B obpasoBaTenbHbIX
YUPEXAEHUAX) M OTNINYAKOTCA OT UCKMOYEHNA ANns y4ebHbIx Lenen (T.e. UCKMYeHnn Ans
obpasoBaTenbHbIX YY4pEXOEHUI NPU NCNONBb30BaHUN NPOM3BEAEHMI UINTN OPYIMX OXPaHAEMbIX
06bekToB B npouecce obyveHus). bonblwWMHCTBO rocygapcTe-yneHos EC npoBogaT yeTkoe
pasnuyme Mexay UCKMoYeHNeM B YYeOHbIX LIeNax 1 UCKIYeHeM anst OMbnmoTek.

®paHyuu

20.

Mo cmbicny bepHckon KoHBEHUMM 1 B pamkax Oupektnebl 2001/29/EC, koTopas nossonset
cobnocTn hpaHLy3CcKyto NpaBoByto Tpaguumio, PpaHumsa BBena negarorndeckoe
WCKIoYeHne, cogepkawleecs B ctatbe L 122-5 ) Kogekca nHtennektyansHom
CcobCTBEHHOCTU. JTa CcTaTbs paspellaeT BOCNPOU3BEAEHUE UNN NpeacTaBneHne BblaepXKeK
13 NPON3BEOEHNI, 3a UCKITHOYEHNEM NPON3BEAEHNI, CO30aHHbIX AN y4ebHbIX Lenen,
MY3bIKanbHbIX NAapPTUTYP N MMCbMEHHbIX Npou3BeaeHun B LMdpoBon hopme. ITO NONOXKeHUe
obecneyvnBaeT HarnagHOCTb B KOHTEKCTE y4ebHOM paboTbl 1 NpoBEAEHNA UCCNEL0BaHNNA,

W UCKNtoYaeT BCe BUAbl pekpeaTMBHOW AeATENbHOCTU NPY YCIIOBUM, YTO LieneBasd ayantopus
AN AaHHOro coobLLEeHNs NN BOCNpPon3BeaeHNst COCTOUT B OCHOBHOM U3 CTYOEHTOB,
cnywartenen B ayautopuu unu npenogasartenen unu nccnegosaTtenemn, KOTopbiM OHO
HENoOCpPeACTBEHHO aApecoBaHo. Mcrnonb3oBaHmne 3TOro CoOobLLEHMS U BOCMPOM3BEAEHUS HE
CNY>KUT NOBOAOM 1151 KOMMEPYECKOrO UCMOMb30BaHNA U KOMMNEHCUPYETCH BO3HarpaxaeHnem,
yCTaHaBnNMBaeMbIM MO JOrOBOPEHHOCTM U BbiNsiayMBaeMbIM Ha €AMHOBPEMEHHOW OCHOBE.
370 hpaHLUy3CcKoe 3aKOHOAAaTENbLCTBO ONUPAETCS Ha NSATb OCHOBHbLIX NPUMHUMMOB. [NepBbii
3aKno4aeTcsa B TOM, YTO STO UCKIKOYEHME HE PacnpOCTPaHSIETCs Ha BCe MaTepuanbl.

Bo ®paHumm ucknioveHne He MOXET pacnpoCTPaHATLCS Ha KHUMW, UCNONb3yeMble ONs
00yyeHuns1, Ha My3blkarnbHble NApTUTYPbI U LndpoBble NponssedeHus. LLkonbHble y4ebHMKN,
a Takke yHMBepcuTeTckme y4ebHUKKN, He BXOAAT B chepy NPUMEHEHMSA UCKITIOYEHUS, KaK 1 BO
MHOrMX 3apybexHbiX 3akoHogaTeNbHbIX 6a3ax. VIckmnoyeHne BHyTPpY UCKIOYEHNS B
OTHOLLEHUN LMGPOBBIX U3GAHUIN N My3blKalbHbIX NAPTUTYP OOBACHAETCA XPYNKOCTbIO 3TUX
CEKTOPOB, U 9TO 0COBEHHO KacaeTCsa My3blKanbHbIX NAPTUTYP. OTOT NOCNEOHUN CEKTOP YxKe
nocTpagan oT BCeX BUOOB BOCNPOM3BOACTBA M NOITOMY Mbl HE MOXEM BKITHOUNTL €r0 B 3TO
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ucknioveHne. Bo ®paHumm B pesynbTate neperoBopos Obini nognmMcaH NpoToKos ¢
npaBoobniagatensiMm B LieNSIX Negarorm4eckoro NCnosib3oBaHnst 3TUX KHUM U NevaTHbIX
MY3blKarnbHbIX MPOU3BEAEHUN, A TaKXKe Nepuoanyeckmx n3gaHuin. Cxembl NMLEH3NPOBAHNS
NCNonNb3YyTCH NapanenbHO C UCKITHYEHNSIMU, YTOObI paspeLumTb NCMOMb30BaHne
OXpaHsieMbIX aBTOPCKNM NpaBOM MaTepuanoB TEMW, Ha KOFrO HE pacnpoCTpaHaeTcs
ucknioveHue. MNMoatomy Ham criegyeT paccMaTpuBaTth NIMLEH3MPOBAHME B COYETaHUM C
NCKIIOYEHUAMKN. BTOpor obLwmii npuHLUMN, Nexalyuin B OCHOBE MUCKMYeHUs BO PpaHumn,
kacaeTtcs ero uenn. CooblieHre ansg BceobLlero cBegeHns UM BoCrnpon3BegeHune
OXPaHsIEMOro Npoun3BeaAeHNst MOXET ObITb MCMOMNb30BaHO TOJILKO AJ1S HArMsI4HOCTM B
npouecce oby4yeHus nnu B paboTte nccnegosartens. I1o y4ebHas Lenb BKNIOYaeT BCe BUAbI
00yYeHVs1 B HaYanbHbIX LUKOMAX U B YHUBEPCUMTETaxX, roCygapCTBEHHbIX MW YacCTHbIX, U
ANCTaHUMOHHOE 00y4yeHune. Bo OpaHuum He NPOBOAMTCS pasnnyne mexay OYHbIM U
ANCTaHUMOHHBIM 0ByyeHuem. YTo kacaeTcsa uccrnegoBaHui, TO UCKIIOYEHNE OXBaTbiBaeT BCe
BMUAbI MCCNEOOBaHUI B rOCyAaPCTBEHHBIX YYPEXOAEHUSIX, HO KPUTEPUIN OTCYTCTBUS
KOMMEPYECKOro MCMNONb30BaHUS UCKITOYaET UCCNegoBaHusl, NPOBOANMbIE B YACTHbIX
KOMMNaHMaX. TpeTbMM NPUHUMNOM hpaHLy3CKOM 3aKkoHOA4ATENbHOM CTPYKTYPbI ABMSeTCs Ta
CTPOro onpeerneHHas Lenesasa ayautopusl, Ha KOTOPY pacnpoCTPaHSAETCA UCKITIOYEHNE.
Bo ®paHumm negarornyeckoe UCKIIOYEHNE pacnpoCTPaHSETCs Ha cneumnduyeckyo
ayanTopUIo, COCTOSILLLEN U3 LLKOSIbHUKOB, CTYAEHTOB, NpenoaaBaTenei u uccnegosaTenen,
KOTOpblE MMEIOT K 3TOMY NpsSIMOE OTHOLLEHME. VIMeeTcs OCHOBHOE YCroBue, Kacaroleecs
9TON LeneBov ayauTtopumn, 1 BTOPUYHOE, KOTOPOE 3aKMNtovaeTcs B HanM4mMmM CBA3N Mexay
numuamm n obbekTamMu, NCNoSb3yeMbIMU B Xo4e 00y4YeHust. YeTBEpPTLIM 311IEMEHTOM SBNSIETCS
OTCYTCTBUE KOMMEPYECKUX Liernen. 3To cneayeT M3 nocTynarta 0 HEKOMMEPYECKMX LiensiXx,
BkrtoyeHHoro B Anpektuy 2001/29/EC ot 22 mas 2001 roga. 370, no cyuiecTsy,
00YyCnoBMEHO LEeNb BBOANMbIX UCKMOYEHNIA — YAOBETBOPEHNEM OBLLMX NHTEPECOB
obwecTBa. [NNocnegHUM NPUHLMMNOM, KOTOPLIN Takke MMeeT BonbLIOe 3HAYEHME, ABMSAETCS
BO3HarpaxgeHue. VickntoveHne Bo PpaHumMm MOXET ObITb MCNONBb30BAHO TOSbKO B KAYeCTBE
3KBMBArEHTa K BO3HarpaxgeHuto, onpegenseMoro B Xo4e neperoBOpoB Ha e4MHOBPEMEHHON
OCHOBe.

CoeduHeHHbIx LLImamos AMepuku

21.

B CoepgunHenHbIx LLTaTax AencTByeT psg LeNeBbIX UCKNOYeHUIN B cchepe obpasoBaHus,
3akpenneHHbix B ctatbe 110 3akoHa CLUA 06 aBTopckom npaee. CtaTbs 110 no3sonsieT
OrpaHUYeHHOE NCMNONb30BaHNE OXPaHAEMbIX aBTOPCKUM NMPaBoM MaTtepuarnos npu
onpefeneHHbIX 06cToATeNnbCTBax (M C y4eToM onpeaeneHHbix TpeboBaHui) Kak Arisi O4HOro,
TaK U Ang AUCTaHUMOHHOro oby4yeHus. Tam, rge 3710 yMEeCTHO, Mbl MPUBOANM KOHKPETHbIE
nonoxeHus ctatbn 110 Halwero 3akoHa U ykasblBaeM, Kak OH OTpaXkaeT HeKOTopble
oTAernbHbIE TEMbI MOCNEeAyLWero obCcyxaeHus, Hanpumep, ayagutopHoe oby4eHne u
ANCTaHuMoHHoe oby4yeHune. B uenom, cornacHo 3akoHogaTenbctey CLUA, gokTpuHa
A0BpPOCOBECTHOIO MCMOMNb30BaHUSA MOXET, NpU onpeaeneHHbIX obcToAaTenLcTBax, NO3BONATL
TPEeTbUM NLAaM OCYLLECTBIIATb OFPaHNYEHHOE UCMOSb30BAHNE OXPaHSEMbIX aBTOPCKMUM
npaBoM NPOuM3BESEHNI, B TOM YUCIE B Lensx obydeHms, obpasoBaHma Unmn onsa Hay4YHbIX
nccrnegoBaHun. OTa JOKTpuHa 3akpennieHa B ctatbe 107 3akoHa CLUA o6 aBTopckom npase u
yCTaHaBNUBAET YETbIPE HESKCKITO3MBHbBIX (DaKTopa, KOTOpbIE CyAbl OIDKHbBI Y4MTbIBATL NPU
onpegeneHuun, ABNAETCS N KOHKPETHOE UCNonb3oBaHue "0obpocoBeCTHbIM" cornacHo
Hallemy 3akoHogaTtenbcTBy. CornacHo NpMMEHAEMON HaWMMKN CydamMmn 3TOW OOKTPUHE,
06LLeCcTBEHHO-NONE3HOE MCMONb30BaHNe, BKNoYatoLlee obpasoBartenbHble uenu, byget

¢ 6onbLuern gonen BEpOATHOCTU paccMaTpmBaTbCS kak 4OOPOCOBECTHOE B TaKMX YCIMOBUSX,
Koraa mucnonb3yeTcs Takas Aonsi NPou3BeaeHus], Kakas Heobxoanma ansa 4oCTUXEHMS
obpasoBaTernbHbIX UM HAay4YHO-UCCNEeOBaTENbCKNX LIENEN, N KOrda 3TO UCMOMb30BaHNE He
HaHOCUT KoMMep4eckoro yulepba npasoobnagarento. Vicnone3oBaHue, Npy KOTOPOM
"nobaBnseTcst HEYTO HOBOE C JanbHENLIEN LIENbo UK MHOMO XapakTepa" Takke ABnseTcd
Ba)XXHbIM ANs1 pACCMOTPEHUSA CYQOM LIeNM U XapakTtepa UCNonb30BaHMs C NPUMEHEHNEM
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yeTblpex PakTopoB. TemM He MeHee, y4eT 3TUX (DaKTOPOB YacTo TPeGyeT KOMMIIEKCHOIO
aHanuaa akToB U 06CTOSTENLCTB B 3aBUCUMOCTU OT KaXKA0ro KOHKPETHOTrO criyyasi, U He
06s3aTenbHO obecrneynBaeT HanMume o6LLMX PYKOBOAALLMX NPUHLIMMIOB, KOTOPbIE MOXHO
perynsipHo NpUMeHsTb KO BCEM acrneKkTaM MHOFOYMCIIEHHbIX UCMONb30BaHWA.
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4.2. AyputopHoe oby4yeHue

« MpeanoxeHue (NpeanoXeHUs) NO TEKCTY:

AcbpukaHckoU epyrinbl

22.

HocTyn k obpa3oBaTenbHbIM MaTepranam: orpaHn4yeHne cpeacTs NPaBoOBOW 3aLuUThbl B
crny4yae HapyLleHus

(a) B gononHeHue K ApYrMM OrpaHUYEHUAM U UCKITIOYEHNSM K aBTOPCKUM NpaBam,
Hanpumep, TeM, KOTOpbIe BKINOYEHbI B cTaThio 10, ctatbio 10-6uc, npunoxeHue n apyrue
cTtaTtbyk B BepHckon KOHBEHLMM, a Takke B COOTBETCTBUM CO cTaThen 44.2 CornaweHus
TPWIC, uneHbl cornalatTcs yCTaHOBUTb COOTBETCTBYHOLLME OrpaHNYeHNs Ha CpeacTea
NpaBOBOW 3aLUNTbI B Cllydae HapyLleHns NpaB NpoM3BEAEHUS B CNeAYyIOLWNX CriyYasax:

1. npv KONMPOBaHWMM CTaTen AN NCMOMNb30BaHUA CTyAeHTaMn B XO4€e ayaAUTOPHbIX
3aHATUN;
2. Npy KONMPOBAHUM KHUT U APYIMX NPON3BEeeHUA, KOTOPbIMU NOMNb3YHTCS

yyaiwimeca u npenogaBsartesin, Korga sanpalinpaemMble LeHbl 3a UCMNOoJTb30BaHNE 3TUX
npomsseneHmﬁ, ABNAKTCA HEAOCTYNMHbIMU ONA 3TOro yqe6Horo 3aBeeHna nnn ana aTux

yYallunxc4;
3. npu nepesoge Npon3BeaeHnst B 00pasoBaTesnbHbIX LEensx;
4. npv KONMPOBaHUM NPON3BeaeHN, KOTOPbIMK Boree He pacnonaratT usgartenu,

n/vunn Brnageney KoTopbix He MOXeT ObiTb HaWAeH, ecnn A0BPOCOBECTHLIE YCUIUS HE
NPUBOAAT K ONpeaeneHnto n obHapyXeH o Bnagenbua NnponsseaeHus.

(b)  TMpwn ocywecTBNEHNN NYHKTOB 1—4 OOIMKHBI MPUMEHATLCA CrieaylLne orpaHuYeHns Ha
cpencTea NpaBOBOM 3aLUUTHI:

(1) [Ho Tex nop, noka Mcnonb3oBaHMe U pacnpocTpaHeHne nponsseneHni
orpaHn4nBaeTcs 06pasoBaTeNbHLIMU LEMNSIMU, HE MOXET ObITb BLIHECEHO pPELLEHME O
OEHEXHOM YLO0BMNETBOPEHMU (B TOM YMCHE B OTHOLLEHWUM pearnbHoro yuepba,
NpeoycMOTPEHHOW 3aKOHOAATENBHBIMM aKTaMKU KOMMNeHcauun yuepba, nsaepxek u
pacxodoB Ha afBokaTa), MTOMUMO TpebOBaHWS K HAPYLLUMTENIO BbINNATUTL Pa3yMHY0 1
cnpaBeanMBYI0 KOMNEHCaLUMIO BriageribLy UCKITI0UMTENbHOIO NpaBa 3a HapyLueHve
aBTOPCKMX MpaB Npv UCMOMNb30BaHUW NPOU3BEAEHUS C HApYLLEHVEM NpaB.

(2) PasymHylo 1 cnpaBeanvBylo KOMMEHcaUuo ONpeaensoT rocyaapcTaa-yneHa, rae
MMeeT MeCTO UCNofb3oBaHWe npoussedeHus. locygapcTBa-yneHbl 4OMKHbI ObITb
cBobOAHbI B onpeaeneHny ycrnoBui, Npy KOTOpbIX MOXeT ObITb OpraHM3oBaHa Bbinnara
Takou KoMMNeHcauunn, B TOM YMCie B OTHOLLEHMM CpOKa OCYLLLECTBMAEHUS nnaTexa.

Mpu onpegeneHnn BO3MOXHOIO YPOBHS pasyMHOW 1 CrpaBeaMBon KOMMNeHcaLumm,
crnegyeT yuuTbiBaTb, B YACTHOCTU, LENN rocy4apCcTB-4eHOB NO CO34aHUI0
BnaronpuaTHbIX YCIOBUA AN Pa3BUTUS KyNbTypbl, HEKOMMEPYECKUI XapaKkTep
MCMNONb30BaHUS AaHHLIMU OpraHM3aumMsamMun Ans JOCTUXKEHUS Lenew, CBA3aHHbIX C
OXpaHoW MMM OBLLECTBEHHBIX UHTEPECOB, TaKUX Kak COAENCTBUE N3YUEHNIO U
pacnpocTpaHeHWo KynbTypbl, @ Takke He0BX0ONMOCTb pacLUMpeHns AOCTyna K 3HaHUAM
Ons BCeX.

(c) Orta craTtbsa NPUMEHSETCS TOMbLKO K YreHaM, KOTOpble pacCMaTpUBalOTCs B Ka4ecTBe
pa3BUBAIOLLMXCH CTPaH B COOTBETCTBUUN C YCTAHOBUBLUEWCS NPaKTMKOW ["eHepanbHowm
Accambneun OpraHnsauun O6beamHeHHbIX Hauumi.
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bpasunuu

23.

HmmenepeqmcneHHoe He ABNAeTCA HapyLlleHneM aBTOPCKOro npasa:

— UCNOMHEHWe, AeKnamaums U 9KCNOHNPOBaHUE NPOM3BeaeHWs, rAe 3TO NPUMEHMMO, ONS
y4ebHbIX uenen B o6pasoBaTernbHbIX YUPEXAEHMAX B KOHTEKCTE Y4eOHOM nnn HayyYHo-
uccnenoBaTenbCKON AeATENbHOCTU B TOW CTENEHU, B KOTOPOW 3TO OnpaBAaHO AOCTUXEHUEM
HEKOMMepYECKOW Lienu, Npu yCnoBMK, YTO YKa3aH UCTOYHMK, BKIOYasi UMsi aBTopa, 3a
WCKIMIOYEHUEM TeX CryyaeB, Korga 3T0 HEBO3MOXHO;

— BOCMpPOU3BEeAEHNE, NEPEBOA U PACMNpPOCTPAHEHNE OTPLIBKOB CYLLECTBYHOLLNX NPOU3BEAEHUIA
noboro Tuna unu Lenbix NponsseaeHnii B criyyae npovsseaeHnin n3obpasmtensHoro
WCKYCCTBa UMM KOPOTKMX NPOM3BEOEHMI B KA4YECTBE Nefarormyeckoro pecypca ans
NCMNOMb30BaHUS YYUTENAMU C LENbIO UMKCTPALMM B KOHTEKCTE 0Opa3oBaTenbHON UK
Hay4YHo-UccreaoBaTeNbCKOM OEATENBHOCTU, B TON CTENEHMW, HACKOBbKO 3TO OnpaBAaHo Ans
OOCTWXKeHndA HeKommepquKon uenu, npu yCJ'IOBVIVI, 4yTo yKa3aH NCTOYHUK, BKITHOYad UMA
aBTopa, 3a UCKIIYEHNEM TeX CrydaeB, Koraa 3TO HEBO3MOXHO;

— 3anucb NeKUuii, KOHpepeHLUIA U YPOKOB TEMM NMLLAMU, KOTOPLIM OHU afpecoBaHsbl.
My6nukaums 3anucen ykasaHHbIX NeKUUi, KOHEePEeHLMIM U YPOKOB LIESNIMKOM UK NMOSTHOCTbLIO
3anpelleHa 6e3 npeABapuTENBHOTO MUCbMEHHOTO paspeLleHmns Niua, KOTopoe Ux
afpecosaro;

— UMTMPOBAaHME U3 KHUT, Fa3eT, XypHarnoB Unun 13 nioboro Apyroro HOCUTENS OTPLIBKOB
npov3seaeHUii Ana uenen UccrneaoBaHuii, KOUTUKA UNK OGCYXKOEHWs B TON CTENEHU, B
KOTOPOW 3TO ONpaBAaHO LIeNbio, 1 B COOTBETCTBUM C 106POCOBECTHOM NPaKTUKOM, NpW
YCMOBUU, YTO YKa3aH UCTOYHUK, BKMHOYAsa UM aBTopa, 3a UCKMIOYEHMEM Tex crnyyaes, Koraa
3TO HEBO3MOXHO.

FPYJIAK

24,

VMcnonb3oBaHne ansg negarormyeckumx, y‘-le6HbIX nnn 06pa3OBaTeJ'IbeIX Lenemn, B YaCTHOCTMU:

BbICTYNSIEHWM;
- BOCMNPOU3BEAEHNI;

— pacnpegeneHus oxpaHsemblx NPou3BeaeHUI UNn oparMeHTOB OXpaHAEMbIX
npovsBeaeHni B ayaguTopui;

- nepeBogoB, ajantauumn, n opyrux TpaHcopmaumn.

Kumas

25.

AyauTopHoe o6y4eHue: MNepeBoa 1 BOCNPOU3BOACTBO B HEGOMbLLOM KONUMYECTBE KOMUiA
ony6rMKoBaHHOrO NPOM3BEeAEHUS MOXKET BbITb paspeLleHo A4S LKOMNbHOro ayauToOpHOro
0By4YEeHUs UNN HAaY4YHO-MCCeaoBaTENBLCKMX LENsX, U Takol NepeBod U BOCNPOU3BOACTBO
MOryT BbITb BKMHOYEHBI B MaTepuarbl aygquTopHOro oby4eHust ans Toro, 4Tobbl Ux
pacnpeaenvTb, NPOAEMOHCTPUPOBATbL UIN UCTMIOMHUTL B LIENSX 00Yy4EHUS U ayaAMTOPHBIX
avckyccuii. He TpebyeTcst nonyveHne cornacus ans npoBefeHns Takon AesaTenbHOCTU CO
CTOPOHbI BNnafernbLeB aBTOPCKMX MpaB, a Takke BbiMfaTbl BO3HArPaXXAeHWs, Npu YCroBuu,
YTO yKa3blBaOTCH MMS1 aBTOpa, HAa3BaHUE U UCTOYHVK NPON3BEAEHNS.

= KommeHTapumn (kommeHTapun)
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CoeduHeHHbIx LLImamoe AMepuku

26.

Cratbs 110 (1) 3akoHa CoeanHeHHbIx LLTaToB 06 aBTOpCKOM NpaBe npeaHasHavyeHa ans
pPacCMOTPEHUST UCKITHOYEHWIA B OTHOLLEHMM UCNONb30BaHWSA OXPaHSIEMbIX aBTOPCKMM NMpaBoM
npon3BeaeHnin onsa TpagauUMOHHOIO ayaAUTOPHOIO 06ydeHUust. OTO NONOXeHMEe No3BONseT
npenogaBaTtensaM Unm yyYalmmcs JEMOHCTPUPOBATL UMM UCTOSNHATL OXpaHsemble
aBTOPCKMM NPaBOM MPOU3BEAEHUS, NPY YCINOBUM, YTO 3TN AENCTBMS OCYLLECTBNAIOTCS B
pamkax O4HOro y4eGHOro npouecca B HeKOMMepPYeCckoM 06pasoBaTeNlbHOM YYPEXKAEHUN 1
npousBedeHne CKONMPOBaHO Ha 3aKOHHOM OCHOBaHUW.

QuHnaHOuU

27.

28.

Mpeacraenas peanusaumio gupektmebl EBponenickoro Coto3a B PMHNSHAUN B OTHOLLEHUM
obpasoBaTenbHOM AeATENbHOCTH, Lienecoodpa3Ho OTMETUTb €€ B CBA3WN C HECKOMbKUMMU
Knactepamu, npeactaBneHHbIMU CerogHs, HO OCOBEHHO B CBA3M C KacTepom,
npeanoXeHHbIM, Hanpumep, bpasunuen. Peusb naet o knactep 3 OTHOCUTENBHO
MCNonNb30BaHWA Ansa negarornyeckmx U ydebHbix Lenen. Haw 3akoH 06 aBTopckom npase
1961 roga ¢ MOMeHTa CBOErOo MOSsIBIIEHNsI OTpakan noTpebHoCcTn obpasoBaTeribHOM
OeATeNnbHOCTHY, a Takke NoTpebHOCTM BUBNMOTEK 1 apXMBOB, a TaKkKe OPYrnxX y4pexaeHun.
CobcTBEHHO roBOpS, B COOTBETCTBMM C (PMHCKMM 3aKOHOAaTENbCTBOM, NPeAOCTaBeHHbIe
aBTOpaM 3KCKMO3UBHbIE NpaBa JOSPKHbI TPAKTOBATLCS C MPUHATBIMU K HUM Pa3fnyHbIMU
OrpaHNYEHNSIMU U UCKITIOYEHMAMU. VICKMoYeHNst orpaHnyYeHbl HEKOMMEPYECKUM KOHTEKCTOM.
Yto KacaeTcst 06pa3oBaHus, HaLLUM NOSIOXKEHNS OCHOBbLIBAOTCA Ha OrpaHWYeHn npasa
aBTOPOB Ha Nybnn4YHOE UCMONHEHNe, C OOHOW CTOPOHbI, U NpaBa Ha BOCNPOU3BEAEHNE,

¢ apyron. CornacHo 3akoHoAaTtenscTBy ®uHNAHANM, onybnMKoBaHHOE NPOU3BEAEHNE MOXET
ObITb NYGNUMYHO NCNONHEHO AN 06pasoBaTenbHbIX Lenen. 3TO NoNoXeHWe He OTHOCUTCA K
ApamMaTUyYecKMM Npon3BeaeHnaM Unm K KKHONPOU3BEAEHNAM, 3@ UCKIIOYEHMEM Lienen
Hay4HbIX UCCIIEAOBaHUN 1 BbICLLErO KMHeMaTtorpadunyeckoro obpasoBaHus. YTto kacaeTcs
npaBs Ha BOCNpPOM3BeAEeHNEe, TO eCnu npoussegeHne yke 06HapogoBaHO M UCNOMb3yeTcs B
ayauTopuu npenogasaTtenieM Unm yyalmmcs, TO OHO MoXeT OblTb 3anncaHo Ansg BpeMeHHOro
MCMNonb30BaHUA B ayantopun. Takke MOXHO MCNOMNb30BaTb YacTb NUTEpaTypHOro
npousBeAeHns U1, ecrnv npounssegeHe HebonbLUuoe, TO BCE NponsBedeHne Ans BKIOYEHUSs
B KOHTPOSbHbIN MaTepuarn, ABNSILWLMINCS YacTbio 3K3aMeHaUMOHHOro MaTepuana unu
COOTBETCTBYHOLLIEro TeCTUpoBaHus. B afaHHOM crnyyae ucknioyeHve B OTHOLLEHUW NpaBa Ha
BOCMpoOn3BeAeHNEe NO3BOMSET COXPaHUTb AUCKPETHOCTb, Tak Kak pevb UAET O CoaepXaHum
9K3ameHa.

B gononHeHue k orpaHndeHnsiM, B 3akoHogaTenbcTBe PMHNSHANM Takke ¢ Havana 1960-x
rogoB paspaboTaH crneumanbHbI MEXaHN3M, Ha3blBAEMbI CUCTEMOW KOMNMEKTUBHbIX
AOroBOPOB O SINLEH3MPOBaHMM C NPOAJIEHHBIM CPOKOM AencTBusi. Ha 6a3e aton cuctembl
MOXHO BECTM rmbKme neperoBopbl Mexay nosnb3oBaTensiMy 1 npasoobnagatenammn ob
MCMNOSb30BaHNN NPON3BEAEHNN OJ1s1 06pa3oBaTENbHON AEATENBHOCTN NN HAYYHbIX
nccrnegoBaHun. Takve BMAbI UCNONb30BaHUSA BKMOYAKOT TakKe UCMosb3oBaHne B LM poBoM
KOHTEKCTE.
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4.3. BHeayauTopHoe oby4eHue

« MpeanoxeHue (NpeanoXeHUs) NO TEKCTY:

AcbpukaHckoU epyrinbl

29.

O6pa3OBaTeanb|e ydpexngeHna n Hay4dyHo-nccnengoBaTtesibCKoro opraHn3sauunin.

(1) [OorosapwvBatoLimecs CTOPOHbI COTMNALLaTCS, YTO HDKENEPEeYMCEHHbIE BUAbI
Mcnonb3oBaHUA nponsseaeHna nnn 06BbeKTa CMEXHbIX npas B 06pasoBaTean0M
yypexaeHnm Unm Hay4Ho-uccrnefoBaTenbCKoW opraHM3auum, unu npenogasatensiMm u
yyalmummucs B HayYHblx Liensix, gonyckatoTca 6e3 paspelueHns Bragensua (BrnagenbLes)
aBTOPCKUX NpaB UM CMEXHbIX MpaBs.

(@) BpemeHHble OeNCTBMSA NO BOCNPON3BEOEHNIO, KOTOPbIE HOCAT KPaTKOBPEMEHHbIV
UNN CryYanHbIA XapakTep U COCTaBNSAT HEOTbEMIIEMYIO 1 CYLLECTBEHHYIO YacTb
TEXHOMOrM4ecKoro npolecca, 1 eQUHCTBEHHOW LIeNbio KOTOPbIX ABMNsSeTcs obecnedyeHue
BO3MOXHOCTMU:

(i)  ceTeBoW Nepefayv MHOPMaLUM MeXAY TPeTbUMU NULamMu Yepes
nocpeaHuKa;

(b) BOCNpPOW3BEAEHWMS, OCYLLECTBISIEMbIE NYTEM UCTOMNB30BAHMS NOObLIX
doTorpacmyeckmx METOA0B UM HEKOTOPLIX APYrMX NPOLECCOB, UMEIOLLIMX
aHanornyHoe 4enCTBUE;

(c) BoOcnpousBeaeHus Ha NtGom HocuTene, caenaHHble Ans UHAMBUAYaNbHOIO
MCMOMb30BaHUs, a Takke B COOTBETCTBUM C LEENSIMU, KOTOPbIEe He UMEIOT HI NPSIMOTo,
HW KOCBEHHOIO OTHOLLEHMST K KOMMEPYECKON AenaTenbHOCTU, B CBS3N C
obpasoBaTenbHON OEATENbHOCTBIO NN HAYYHBbIMUW UCCIIELOBAHUSMM;

(d) kpaTkoBpeMeHHble 3anncu NPon3BeaeHWI, BbINONTHEHHbIE OpraHn3aunsMm
3(pUPHOro BeLaHus Ha cobcTBEHHOM 060pyaOBaHUM M ANA COGCTBEHHbIX Nepegad,
npuv YCrNoBWM, YTO COXPaHEHME Taknx 3anncemn B y4ebHbIX NN Hay4Ho-
nccnegoBaTeNbCKUX YUPEXOEHNSX NN B opuLManbHblX apxmBax OyaeT paspeLleHo Ha
TOM OCHOBaHUW, YTO OHW SBNSOTCH UCKIIOYUTENBHO JOKYMEHTarbHbIMU MO CBOEMY
XapakTepy;

(e) BocCnpoun3BeageHnd nepengavy B HEKOMMep4YeCcKnx Luenax B y‘-le6HbIX yypexneHnax
HerOpMaJ'IbHOFO TMNa, KaKoBbIMW ABMASAOTCH 6ONbHULBI NNn THOPbMBbI;

(f) mcnonb3oBaHWE UCKMYNTENBHO B LIENAX NepeBona, TeCTMpoBaHus, obyyeHus
UIN Hay4HbIX UCCNeaoBaHUA NPU YCNOBUK, YTO YKa3aH MCTOYHMK, BKITHOYas MMs aBTopa,
3a UCKIMKYEHNEM Tex Ccriydaes, Koraa 3To HeBO3MOXHO;

(g) oBGpaTHbIN MHXUHUPUHT UMW AEKOMMNUMALUS KOMMbIOTEPHBLIX NPOrpamm,
OCYLLECTBIEHHbIE C LieNblo AOCTUXEHUS (PYHKLMOHANBbHOW COBMECTUMOCTH,
NpoBeAeHUs UCCreaoBaHUiA N oByYeHus;

(h) vcnonb3oBaHWe B UHTEpecax MHBaNMAoB, MMeroLLee HenocpeacTBEHHOE
OTHOLLEHWNe K MHBaNMAHOCTY, a Takxke B TeX Crnyyasx, korga ato TpebyeTcst KOHKpEeTHON
MHBaANMOHOCTbLIO, B o6pasoBaTean0M nnn Hay4dyHo-nccrieaoBaTesribCKOM yvpexxaeHum;
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(i) BOCMNPOU3BEAEHNS B NMpecce, JoBeAeHne OO BCeobLLero cBegeHnsa nnm
obecneyeHne JOCTYNHOCTM NPOU3BEAEHMUI, KOTOPbIE ABMAKTCS Pe3yrbTaToM U3yYeHus
W UCCrNeAoBaHNs MO TEKYLLUM SKOHOMUYECKUM, NOSITUYECKUM N PENUTMO3HBIM
BOMpPOCaM, UIN TpaHCNSLMS NPON3BEAEHNI B achmpe, a Takke Apyrmx 06 beKkToB
aHanornm4yHoro xapakrepa B criyqasix, Korga Takoe Mcnosib3oBaHue ocobo He
OrpaHN4MBaETCs, U NPU YCIOBMM, YTO yKa3aH UCTOYHMK, BKIOYasi MS aBTopa, Unm
1crnonb3oBaHWe NPON3BEAEHUI MW OPYrMX OOGBEKTOB B CBSA3N C COOBLLEHMSIMU O
TEKYLLNX cOBbITUAX, B TOW CTENEHN, B KOTOPOW 3TO ONpaBaaHo Lenbio
00pa3oBaTENBHOIO YUpEXAEeHWs UM Hay4HO-UCCreaoBaTENbCKON OpraHn3auum, 1 nNpu
YCINOBUK, YTO YKa3aH UCTOYHMK, BKIKOYAsA UMsi aBTOPA, 3a UCKITIOYEHMEM TEX CIy4aes,
Korga 9TO HEBO3MOXHO;

() uMTMpoBaHMWe B TakMX LensiX, Kak KpUTUKa unm o63op, Npu yCroBum, YTo OHO
CBSI3aHO C NPOU3BEAEHNEM UNM OPYTMM OBBEKTOM, KOTOPOE YXKE Ha 3aKOHHbIX
OCHOBaHUAX J0BeAeHO [0 BCeOOLLEro CBEAEHUS!, U MPU YCIOBUM, YTO yKa3aH UCTOYHWK,
BKIlOYasi UMs aBTOpa, 3a UCKMIYEHNEM TEX CIy4aeB, Koraa 3T0 HEBO3MOXHO, U YTO UX
1cnonb3oBaHWe cormacyeTcsi ¢ 4OGPOCOBECTHOW NPAKTMKON U OCYLLECTBNAETCS B
npeaenax, HeOGXOAUMBIX AN AOCTUXKEHUS] KOHKPETHOM Lienu;

(k) wucnonb3oBaHWe ANs Uenel oxpaHbl 340POBbs HACEeNeHNs Unn o6LLLEeCTBEHHOM
©es3onacHocTH;

() wncnonb3oBaHWe Ans Ueneln obecnevYeHnss Haanexallero UCNONTHEHUS UK
Co06LLEHNS O XOAe aAMUHUCTPATUBHOIO, NapfiaMeHTCKOro unm cyaebHoro
pas3bupaTensCcTBa;

(m) wmcnonb3oBaHWE NONUTUYECKUX BbICTYMMEHMI, a TaKKe BblAEPXKEK U3 NEKUNA nnm

aHanornyHblX Npom3BeaeHn nnn o6 bEeKTOB B TOM CTEMNEHW, B KOTOPOW 3TO onpaBaaHo

MHPOPMAaLIMOHHOW LIENbIO, U MPU YCNOBMK, YTO YKa3aH MCTOYHMK, BKITOYas MMsi aBTopa,
3a MCKIIOYEHMEM TEX CNy4YaeB, KOrga 3T0 HEBO3MOXHO;

(n) ncnonb3oBaHMe And co3gaHuAa KapukaTypbl, napoann nnn nMmTauun;

(0) Mcnonb3oBaHWE NPOU3BEAEHMI, TAKMX Kak MPOU3BEAEHUS apXUTEKTYPbI UK
CKyNnbNTypa, CO3AaHHbIX AN pa3MeLLeHNs Ha MOCTOSIHHON OCHOBE B OBLLECTBEHHbIX
MecTax;

(p) cnydariHoe BKItOYEHME Npou3BedeHUs Unn obbekTa CMEXHbIX NpaB B ApYron
marepwuarn;

(Q) MncnoJsib3oBaHme B Lienax peknambl I'Iy6J'II/I‘-IHO|7I BbICTaBKM U Npoaaxu
XyOoXXeCTBEeHHbIX npou3BedeHui B obbeme, HeobxooMMom Ans nonynapusaummn
cobbITKS, 1 UCKNoYaroLLee kakne-nnbo KOMMep4ecKue Lernu;

(r) MCNosib3oBaHUE B CBA3N C AEMOHCTpaLUnen Unm pEMOHTOM 060pyD,OBaHI/1FI,
a Takxe

(s) wcnonb3oBaHWe B kavecTBe MHopMaLMM unm npegocTaBneHne Ans Hay4YHblX
nccneaoBaHUn UM YacTHOrO 00yYeHWs oTAeNbHbIM NpeAcTaBUTENAM 06LLECTBEHHOCTH
Ha crneunanbHO 060pyA0BaHHbBIX TEPMUHANAax B NoMeLleHmax obLen0CTynHbIX
BubnnoTek, y4ebHbIx 3aBejeHNIA, My3eeB 1 apX1BOB, MPOU3BEAEHUN N OPYTNX
00bEKTOB, KOTOPbIE He noAnexaT MNOKyMKe, UK YCNOoBUAM NNLEH3NPOBaHUS, KOTOPble
yKasaHbl B X KONNEKLUUNAX.
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(2) HecmoTp4a Ha BbILEyNOMSAHYTbIE KOHKPETHbIE NCKIoYeHWs, [loroBapmBatoLwmmMcs
CTOPOHaM MO3BONAETCS MPUHUMATb HOBbIE UCKITIOYEHUS U OrpaHUYEHNs, COOTBETCTBYIOLLME
BepHckon KOHBEHLMM M YCTaHOBUBLLECS] FTOCYAapCTBEHHOW NpaKTuKe, Ans obecneyeHus
AocTtyna k 06pa3oBaHuto, B TOM YMcrie B y4eOHO-NPOCBETUTENBCKUX LIeNaX 1 AN NoyvyeHns
BbIrog, OT Hay4YHbIX UCCNEAOBaHUIA.

(3) [HoroapuBatoLimecsi CTOPOHblI MOTYT NPUHATL AOKTPUHY A0OPOCOBECTHOrO
NCNoNb30BaHWSA B AOMOSTHEHNE K KOHKPETHbLIM UCKITFOYEHUSAM, NEPEYNCIIEHHBIM B 3TOW CTaTbe.

D,OCTyI'I K O6paSOBaTeJ'IbeIM mMaTtepuanam: orpaHn4eHne cpencts I'IpaBOBOIZ 3alnTbl B

Ccrny4ae HapyLleHust

(@) B pgononHeHue K ApYrMM OrpaHUYEHUSIM U UCKITIOYEHUSM K aBTOPCKUM NpaBam,
HanpMMep, TeM, KOTOpble BKMNtoYeHbl B cTaTbio 10, ctatbio 10-6uc, npunoxexHve u gpyrue
cTtaTtbyn B bepHckon KOHBEHLMM, a Takke B COOTBETCTBUM CO cTaThen 44.2 CornaweHust
TPWIC, uneHbl cornallatoTcsl yCTaHOBUTb COOTBETCTBYHOLLME OrpaHNYeHNs Ha CpeacTBa
NpaBOBOW 3aLUNTbI B Cllydae HapyLleHns NpaB NpoM3BEeAEHUS B CNeAyOLWNX CriyYasax:

1. Mpu konupoBaHun cTaTen AN UCMONb30BaHNA CTyAEeHTaMU B XO4e ayAUTOPHbIX
3aHATUN.
2. [Mpn KONMPOBaHWM KHUT 1 APYrMX NPOU3BEeaEeHNA, KOTOPbIMU NOMb3YOTCS

ydyalwmecd n npenogaBsartersnu, Kkorga 3anpalinesaemMble LieHbl 3a NCNOoJ1ib30BaHNE 3TUX
npomsseneHmﬁ, ABNAKTCA HEAOCTYNMHbIMU ONA 3TOro yqe6Horo 3aBeeHna nnmn ana aTux

yyaLmxcsi.
3. Mpn nepeBoae nponsBeneHns B obpasoBaTesbHbIX LENsX.
4. Mpu KonMpoBaHMM NponsBeaeHnI, KOTOpbIMK Bonee He pacnonaralT n3gaTenu,

n/vunu Brnageney KoTopbiX He MOXET ObiTb HaWAEeH, ecnn A0BPOCOBECTHLIE YCUIUS HE
NPUBOAAT K ONpeaeneHnto n obHapyXeH o Bnagenbua nponsseaeHust.

(b)  MMpwn ocywecTBneHNN NYHKTOB 1—4 OOSMKHBI MPUMEHATLCA CrieayloLne orpaHuieHns Ha
cpencTsa NpaBoOBOW 3aLLUMUTI:

(1) Ho Tex nop, Nnoka NCNonb3oBaHNE U pacrnpoCTPaHEHME NMPOM3BESEHUN
orpaHn4YnBaeTcs 06pasoBaTeNbHbIMU LENSIMU, HE MOXET ObITb BbIHECEHO peLLeHue O
OEHEXHOM yO0BMNEeTBOPEHUN (B TOM YMCIe B OTHOLLEHMM peanbHOro yuiepba,
npeaycMOTPEHHOW 3akoHoAAaTENbHBIMM aKTaMKn KoMMNeHcauun ywepba, nsgepiek u
pacxodoB Ha agBokaTa), NMoOMMMO TpeboBaHNs K HapyLUMTENO BbINNaTUTb PasyMHYHo U
cnpaBeavMBYH KOMMNEHCaUUo BnagenbLy UCKMYMUTENBHOrO Npaea 3a HapyLueHue
aBTOPCKUX NpaB Npwu NUCMosfb30BaHUN NPOM3BEAEHMS C HAPYLLUEHNEM MNpaB.

(2) PasymHyto 1 cnpaBeOnvBy KOMMEHcaUWio onpeaensoT rocyaapcTea-yneHa, rae
MMeeT MEeCTO MCMNonb3oBaHve NpousseaeHns. FocynapcTea-yneHbl 4OMKHbI ObiTh
cBo60AHbI B ONpeaeneHnn YCroBuii, Npy KOTOPbIX MOXET ObiTb OpraHM3oBaHa Bbinnarta
TaKoW KOMMeHcalmu, B TOM Y1CNe B OTHOLLIEHUIN CPOKa OcCyLLiecTBNeHUs nnartexa. Mpu
onpeaeneHn BO3MOXHOIo YPOBHS pasyMHOW 1 cripaBeanvBoii KOMMeHcauun, cnegyet
YYUTLIBATh, B YAaCTHOCTW, LIeNW rocyaapCTB-4NeHOB No CO3AaHMi0 BnaronpuaTHbIX
YCOBWIA AN pasBUTUSA KyNbTypbl, HEKOMMEPYECKUI XapakTep UCMoNb30BaHusA
JaHHbIMW OpraHM3aUmnaMmn Ans OOCTUXKEHNUS Lieneil, CBA3aHHbLIX C OXPaHOon UMK
06LLIeCTBEHHbIX MHTEPECOB, TaKUX KaK COOENCTBME M3YYEHMIO U pacripoCTpaHEHUIO
KynbTypbl, @ Takke HeOBXOAMMOCTb paclUMpPeHnst A0OCTyNa K 3HaHUAM NS BCEX.

(c) Orta craTtbsa NpUMEHSETCS TOMbLKO K YreHaM, KOTOpble pacCMaTpUBalOTCs B Ka4ecTBe
pa3BUBAOLLMXCH CTPaH B COOTBETCTBUMN C YCTAHOBUBLUEWCS NPaKTMKOW ["eHepanbHowm
Accambnen OpraHnsauun O6beamHeHHbIX Haumi.
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IPYJTAK

31.

VMcnonb3oBaHne ans negarorn4yeckumx, yLIe6HbIX nnn 06pa3OBaTeﬂbeIX uenemn, B YaCTHOCTM:

— BbICTYMMEHNIA;
— BOCMNpPOU3BEAEHWI;

- pacnpeaeneHns oxpaHsieMblX NPon3BeaeHNn UM parMeHTOB OXpaHsieMbIX NPoON3BeaeHNI
B ayantopun;

— NepeBOAOB, aganTauun, n apyrnx TpaHcopmauuii.

Epasunuu

32.

HmmenepeqmcneHHoe He ABNAeTCA HapyLleHneM aBTOPCKOro npasa:

— UCMOSHEeHWe, AekramMaLms 1 9KCNOHMPOBaHME NPOU3BeAEeHWs, rae 3To NPMMEHUMO, AN
y4ebHbIX uenen B o6pasoBaTenbHbIX yYpexaeH X B KOHTEKCTE 0Opa3oBaTensHON Unn
Hay4YHO-UccneaoBaTenbLCKON OEATENBHOCTM B TON CTENEHW, B KOTOPOW 3TO onpaBaaHo
OOCTMXXEHMEeM HEKOMMEPYECKON Lenu, Npu YCroBMK, YTO yKasaH MCTOYHMK, BKITHOYas MMS
aBTOpa, 3a UCKIMKYEHNEM TeX Cry4aeB, Koraa 3T0 HEBO3MOXHO;

— BOCMpOu3BeAeHNe, NepeBos U pacrnpocTpaHeHNe OTPLIBKOB CYLLECTBYIOLLNX NPON3BEAeHNIA
noboro TMna unu LenbIX NPonsBeAeHni B criyvae npov3seaeHnin n3obpasmTensHoro
MCKYCCTBa UNn KOPOTKMX NPOM3BeaeHWIn B Ka4yecTBe negarornyeckoro pecypca ans
MCMNOMb30BaHUS YYUTENSMU C LENbio UAMOCTPALIMN B KOHTEKCTE 0Opa3oBaTeNbHOM UK
Hay4HO-MCCnenoBaTENbCKON AEATENbHOCTM, B TOM CTENEHW, HACKONbKO 3TO OMnpaBaaHo Ans
OOCTMXKEeHUA HeKommepquKon uenwu, npu ycrnoBuun, 41o ykasaH MCTOYHUK, BKOYada nma
aBTOpa, 3a UCKMIOYEHNEM TEX CIy4YaeB, Koraa 3T0 HEBO3MOXHO;

— 3anNnCb NEeKUUN, KOHEPEHLUN UNN YPOKOB TEMU NULLAMU, KOTOPbIM OHW apPeCcOBaHbI.
Mybnukaumsa 3anucen ykasaHHbIX JIEKUMA, KOHPEPEHLUNA N YPOKOB LIENIMKOM MITN NOSTHOCTbIO
3anpetlyeHa 6e3 npegBapuTEnbHOrO NMCBMEHHOIO paspeLleHns nuua, KoTopoe mx
agpecoBarno;

— LUMTUPOBAHWNE M3 KHUT, ra3eT, XXypHanoB unun ns noboro opyroro HOCUTENs OTPbIBKOB
NPou3BeAeHN s Lenen nccnegoBaHni, KpUTUKU UM 0OCYKOEHNSA B TOW CTEMEHU, B
KOTOpPOW 3TO onpaBAaHo Lerbio, U B COOTBETCTBUN C 0OPOCOBECTHOWM NPAKTUKOWN,

npwn YCNoBun, YTO YKa3aH MCTOYHUK, BKIOYas MMsI aBTopa, 3a UCKITHOYEHNEM TEX CITy4YaeB,
Korga 3To HEBO3MOXHO.

Okeadopa

33.

(OTOBHOCTbL K MCMOMb30BAHNIO HA MHTEPAKTMBHOW OCHOBE U coobLLeHne o0 BceobLlero

cBeaeHnA B o6pa303aTeanblx Lendx.
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4.4. TOTOBHOCTb K UCMOJIb3OBaHMIO HA MHTEPAKTUBHOMN OCHOBE M coobLLieHne Jo
Bceobuiero ceBegeHusi B obpasoBaTenbHbIX Liensax
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4.5. AHTONOIrMN U XpecTomaTum

« KommeHTapui (kommeHTapum)
@uHnaHouu

34. Kpome TOro, MOXHO €CO34aTb aHTOMOMMI0 NUTEpPaTYPHbIX U XYAO0XKECTBEHHbIX NPOM3BeAeHNI
B cOOpHMKE NPON3BEAEHNI, COCTOSILLEM N3 MPOM3BEAEHMIN HECKONBLKNX aBTOPOB. Takoe
NCMONb30BaHNE MOXET OCYLLECTBAATLCH MULLb MO NPOLLECTBUM NATU NET C roga nyénukaumu.
WcknioveHre gonyckaeTcs nuilb B OTHOLLEHWUM onybnukoBaHHLIX cbopHukos. Ocobo
OTMeYaeTcs, YTO Ha NpounsBeaeHns, Co3aHHble AN uenen obpasoBaHns, UCKIMIOYEHUS He
pacnpocTpaHaTCs. ABTOPbl MMEIOT NPaBo Ha BO3HArpaxaeHue 3a 3ToT BUA UCMOMb30BaHMS.
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4.6. [OuctaHuMoOHHOEe ObyYeHue

« MpeanoxeHue (NpeanoXeHUs) NO TEKCTY:

AcbpukaHckoU epyrinbl

35.

36.

AnctaHumoHHoe obyyeHune

(1) Cnepytowme BUAbI UICMONb30BaHWUS NPOU3BEAEHNI UMM OOBEKTOB CMEXHBIX NPaB B
Xo[e KypCOB AUCTAHLMOHHOTO 06y4YeHs, NPOBOAMMBIX 06pa3oBaTeNlbHbIMU YUPEXAEeHUSIMU
UK Hay4YHO-UCcrneaoBaTeNbCKMMIU OpraHn3aLmnsiMmn, PacnonoXXeHHbIMM Ha TEPPUTOPUM OLHOM
13 [loroBaprBatoLLMXCA CTOPOH, ABMSOTCA 3aKOHHLIMM:

(@) wvcnonHeHns N6oro NpomsBeaeHus!, B TOM YUcre gpamaTnyeckux npounsseneHui
1 ayanoBu3yarnbHbIX MPOU3BEAEHWUI, €CMM OHWU OFPaHUYUBAIOTCA LENAMU
WHCTPYKTUPOBAHWS; U

(b) BocnpownsBeneHue nboro NnpomsseneHns B 00 LEMe, pasymHO HeO6XoAMMOM Anst
AOCTMKEeHUs1 oOpa3oBaTeNbHbIX LENEN.

(2) TMonoxeHnst nyHKTa 1 HACTOsILLEN CcTaTbn HE NPUMEHSAOTCS B OTHOLLEHWU
NPOn3BEAEHNN N OOBEKTOB CMEXHbIX NPaB, NPOABUIaeMbIX Ha PbIHKE rMaBHbLIM 00pa3om Ans
npeacTaBneHns UnNn AEMOHCTPaLMK Kak YacTh onocpenoBaHHOM y4eOHON OeATEeNbHOCTH,
KOTOpasi OCYLLECTBISAETCA MO KaHanam ungpoBo CeTH, HO HE SIBMSIETCS YacTbio
YTBEPXOEHHON Y4eOHOM NporpamMmmbl UM KOPPEKTHO MAEHTUMULMPOBAHHOM NPOrpaMmbl
nccnenoBaHun.

(3) O6pasoBaTtenbHOE yypexaeHne, pacnoNioXXeHHOe Ha TEPPUTOPUN OAHON 13
[loroBapuBarpoLLNXCA CTOPOH, MMEET NPaBo 3anucbiBaTb M COXPAHSATb KONUK MO0
obpasoBaTenbHOM AUCTaHUMOHHONM Nepedayn, He3aBNCMMO OT TOrO, BKITKOYAET NN OHA UK He
BKNMKOYaAET KOHTEHT, OXpaHﬂeMbIVI aBTOPCKUM NMpaBoOM UMK CMEeXHbIMU NpaBamMu, Ana
cnenywoLwmx Lenem;

(@) coxpaHeHue KOHTEeHTa Afsl 4OCTYMNa yyallMxcsa B TeYeHNe onpenerieHHoro
nepuoga BpeMeHu, He0OXoaUMOro AN AOCTMKEHUS Lienen obydenns; n

(b) konMpoBaHWE M XpaHEHME AaHHbIX, KOTOPOE SIBNSAETCS 3NM30OUYECKMM UK
HEOOXOANMBIM A4S TEXHUYECKUX acneKkToB LmdpoBOM nepedayn, B TOM Yucne
KpaTKOBPEMEHHOE UM BPEMEHHOE XpPaHeHWe Matepuana, npy ycrnoBuu, 4to
OXpaHsiEMbI aBTOPCKMM NPaBOM KOHTEHT B CUCTEME UIM B CETU HE SBMSIETCA
AOCTYMHbIM Ha ©onee onuTEnbHbIN NeEpUoL, HEXenu 3To Heob6XoAMMO A5 YNPOLLEHMS
nepegad, Anst KOTOpbIX 3TO ObINO cAenaHo, U B TEXHUYECKM BbIMOTHUMOWN CTEMEHM.

(4) TMonoxeHws HacTosLEen cTaTby HE NPUMEHSIIOTCS K UCMOMHEHUSM N
BOCNPOU3BEAEHMUSM, OCYLLIECTBINEHHBIX MYTEM HE3AKOHHO M3rOTOBMEHHBIX UMK
npuobpeTeHHbIX KONuiA, ecnn y4ebHoe 3aBefeHne unm Hay4Ho-uccnegoBaTenbckas
opraHv3auusi, 3Hano UM MMerNo OCHOBaHMWS nonaratk, YTO OHW ObINW HE3aKOHHO
N3roTOBMEHbI UMW NPUOBPETEHSI.

Obpa3soBaTenbHble YYpexaeHnUs 1 Hay4HO-UCCreaoBaTeNbCKOro opraHu3auum.
(1) [HoroBapuvBatoLLmecs CTOPOHbI COrMaLlaoTCs, YTO HUKeNnepeyYncrieHHble BUabl

NCMNOoJ1Ib30BaHUA nNpon3seneHna nin 0bObeKkTa CMEeXHbIX npas B 06p83088TeJ'IbHOM
ydpexgeHun nnn Haquo-mccnenosaTeanKon opraHusauuun, nnn npenoagasatenamMmm n
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yyalMMMCS B HayYHbIX LiEnsX, AonyckatoTcs 6e3 paspelleHns Briagenbua (BnagenbLes)
aBTOPCKUX NPaB UM CMEXHbIX MpaB.:

(a) BpeMeHHbIe AencTeus no BOCnpoun3BegeHno, KOTopble HOCAT KpaTKOBpeMeHHbIVI
nnn CJ'IyLIaVIHbIﬂ XapakTep n coCTaBAOT HEOTbeMITIEMYIO U CYLLIECTBEHHYIO YacCTb
TEeXHOJ10rn4eckoro npouecca, u €OVHCTBEHHOM LIENbIO KOTOPbIX ABNAETCA obecnevyeHne
BO3MOXXHOCTWU:

(i)  ceTeBoW Nepefayv MHOPMaLUM MeXIY TPETbUMU NULaMK Yepes
nocpenHuKa;

(b) BOCnpousBeneHus, ocyLLecTBNAeMble NyTEM UCNONb30BaHMS NHOObIX
qDOTOFpa(bVILIeCKI/IX MEeTOAO0B UMM HEKOTOPbLIX APYrnx npoueccoB, MUMELWnX
aHanornyHoe OencTBue;

(c) BoOcnpousBeaeHus Ha NtGoM HocuTene, caenaHHble Ans UHAMBUAYaNbHOIO
MCNoNnb30BaHUA, a TakXKe B COOTBETCTBUU C LIENTAMU, KOTOPbIE HE MMEKT HN NMpAMOro,
HW KOCBEHHOIO OTHOLLEHMST K KOMMEPYECKON AeATenbHOCTU, B CBSI3N C
obpasoBaTenbHON OeATENbHOCTBIO UM HAayYHbIMU MCCNEAOBAHUAMU;

(d) kpaTKOBpeMeHHble 3anncu NPoM3BeAEHUIA, BbINOMHEHHbIE OpraHn3aLnsMm
3(MpHOro BeLaHMsl Ha COGCTBEHHOM 060pPYAOBaHUN M AN COBCTBEHHbIX Nepeaay, npu
YCNOBWM, YTO COXPaHEHWe Takux 3anucei B y4eBHbIX U Hay4YHO-UCCReaoBaTENIbCKUX
yupexaeHusix unm B opuLmanbHbeix apxmBax byaeT paspeLlleHo Ha TOM OCHOBaHUK, YTO
OHU SIBMSIOTCA UCKMIOUYUTENBHO AOKYMEHTASIbHLIMU MO CBOEMY XapaKTepy;

(e) BocnpousBeaeHUst Nepeday B HEKOMMEPYECKUX LIENsX B y4eOHbIX yUpexaeHNsX
HecbopMarbHOro TUna, KakoBbIMU SIBMATCA OGONbHULIbI UM TIOPbMbI;

(f) mcnonb3oBaHWE UCKMYNTENBHO B LIENSX NepeBona, TeCTMpoBaHus, obyyeHus
UIN Hay4HbIX UCCNEeAOBaHUA NPU YCIOBUK, YTO YKaszaH MCTOYHMK, BKIHOYasl MMsi aBTopa,
3a UCKIMIOYEHNEM TeX CrlydaeB, Koraa 3TO HeBO3MOMXKHO;

(g) obBpaTHbIN UHXUHUPUHT UKW EKOMMUIIALUSA KOMMbIOTEPHbBIX MPOrpamm,
OCYLLECTBIEHHbIE C LeNblo JOCTUXEHNS (DYHKLMOHANBHON COBMECTUMOCTH,
npoBegeHns nccnegoBaHnin NnNu odby4veHus;

(h) wncnonb3oBaHWe B MHTEpPecax UHBaNMOOB, MMeloLLee HENoCPeaCTBEHHOE
OTHOLLEHWE K MHBANWAHOCTK, a Takke B TeX Crnyvasax, Korga 310 TpebyeTcs KOHKPETHOW
WHBaNUOHOCTbLIO, B 0Gpa3oBaTensHOM UMM HayYHO-UCCNEa0BaTENbCKOM YUPEXAESHUN;

(i) BocnpousBendeHus B npecce, JOBeLeHME OO BCeOOLLEro CBeAeHNSA Nnu
obecnevyeHne JOCTYNHOCTU NPOU3BEAEHUN, KOTOPbIE ABMSATCS pe3ynbTaToOM U3y4eHUs
U UCCneaoBaHNs MO TEKYLLUM SKOHOMUYECKUM, NONTUTUYECKUM N PENUTMO3HBIM
BOMpOCaM, Unu TpaHCNAUMs NponsseaeHnii B admpe, a Takke apyrnx oobekToB
aHanorm4yHoro xapakrepa B criyqasx, Korga Takoe Mcnosnb3oBaHue 0cobo He
orpaHM4YMBaETCs, U NpPU YCNOBMU, YTO YKa3aH MCTOYHMK, BKITHOYasi MMsi aBTopa, unm
Mcnonb3oBaHWe NPOUN3BeAEHNI UK APYIMX OOBLEKTOB B CBA3N C COOOLLIEHMAMM O
TEKyLLMX COObITUSAX, B TOM CTENEHUN, B KOTOPOW 3TO ONpaB4aHo LiENbIo
06pasoBaTENbHOMO YYpPEXAEHUS NN HAaYYHO-MCCNEAOBATENBCKON OpraHM3auun, 1 npu
YCINOBWM, YTO yKa3aH UCTOYHUK, BKMOYAsa UMsi aBTOpa, 3a UCKMOYEHNEM TEX CNy4vaes,
Korga aTO HEBO3MOXHO;

(j) LUNTUPOBAHNE B TAKNUX LENAX, KaK KPpUTUKa Uin 0630p, npu ycroBuun, 4To OHO
CBA3aHO C npousseaeHnem nnm opyrum 00BbeKTOM, KOTOpOE yXXe Ha 3aKOHHbIX
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OCHOBaHUAX J0BeAEeHO 40 BCEOOLLEro CBEAEHUS, U NMPU YCITOBUM, YTO yKa3aH UCTOYHNK,
BKIOYasi UMs aBTOpa, 3a UCKMIYEHNEM TEX CryvaeB, Koraa 3T0 HEBO3MOXHO, U YTO UX
MCMonb3oBaHne cornacyeTcsl ¢ 406POCOBECTHON NPAKTMKON U OCYLLECTBNSAETCS B
npenenax, Heo6xoanMbIX ANs AOCTUXKEHUA KOHKPETHOW Lienu;

(k) wmcnonb3oBaHWe ANs Lenen oXpaHbl 340POBbs HAaceneHms nnmn obLLecTBeHHON
©e3onacHocTH;

() wncnonb3oBaHWe Ans Uenen obecnevYeHnss Haanexallero UCNONTHEHUS UK
COO006LLEHNST O XOAEe aAMUHUCTPATMBHOIO, MApIaMEHTCKOro Unm cyaebHoro
pa3bupaTensCcTBa;

(m) wucnonb3oBaHWe NONUTUYECKUX BLICTYMMEHWUI, a Takxke BblAepXeK 13 NeKumMn nnm

aHanorM4HbIX NPON3BEAEHUIN UM OOBLEKTOB B TOW CTEMEHU, B KOTOPOW 3TO ONpaBAaHo

NHAOPMALIMOHHON Lienbio, U NPY YCIOBUW, YTO yKasaH MCTOYHUK, BKIOYasa UMS aBTopa,
3a VUCKIMIOYEHNEM TeX Criyyaes, Koraa aTo HEBO3MOXHO;

(n) ncnonb3oBaHMe And co3gaHnAa KapukaTypbl, napoann nnn nMnTauun;

(0) ucnonb3oBaHWE NPOU3BEAEHMI, TAKMX Kak MPOU3BEAEHUS apXUTEKTYPbI UK
CKyNnbNTYypa, CO3AaHHbIX AN pa3MeLLeHNs Ha MOCTOSIHHON OCHOBE B OBLLECTBEHHbIX
MecTax;

(p) cnyyaiiHoe BKMOYEHWE NPOM3BEAEHMS UM 06BEKTa CMEXHbIX NpaB B ApYron
mMaTepuarn;

() wucnonb3oBaHWe B LENsAX peknambl Ny6rInMYHON BbICTABKM UK NPO4aXm
XY[OXECTBEHHbIX NPOV3BEAEHMI B 06beMe, He0GX0ANMOM AN Nonynspusaumm
COGbLITUSI, ¥ UCKMIOYalOLLIEE Kakne-nnbo KOMMEpPYECKME LiENW;

(r) vcnonb3oBaHWe B CBA3M C AeMOHCTpaLmen nnnm pemoHToM obopyaoBaHus,
a TaKxe

(s) wcnonb3oBaHWe B kavecTBe MHopMaLMK UnNn npeaocTaBneHne Ans Hay4YHblX
nccneaoBaHMin UM YacTHOro 0ByyYeHns oTAeNbHbIM NpeacTaBUTeNAM 0bLLEeCTBEHHOCTH
Ha cneynanbHO 060pyA0BaHHbIX TEPMUHANAax B NoMeLleHmsax obLea0CTyMHbIX
BubnnoTek, y4ebHbIx 3aBejeHNIA, My3eeB N apX1BOB, MPON3BEAEHUN N OPYTNX
0OBbEKTOB, KOTOPbIE He noAnexaT MOKyMKe, UK YCNOBUAM NULEH3NPOBaHUS, KOTOPbIE
yKasaHbl B UX KOMNMeKuusx.

(2) HecmoTp4a Ha BbILeyNOMSAHYTbIE KOHKPETHbIE NCKoYeHus, [loroBapmBaroLwMmMcs
CTOpPOHaM MO3BONAETCH NPUHMMATL HOBbIE NCKMIOYEHNST U OrPaHNYEeHNs!, COOTBETCTBYOLLNE
BepHckon KOHBEHUMM U YCTaHOBUBLLENCHA rOCYyAapCTBEHHON NpakTuke, Ana obecneyeHus
AocTtyna k o6pa3oBaHuto, B TOM Yucre B y4eBHO-NPOCBETUTENBCKUX LiensaX U AN NonyvyeHns
BbIF0J OT HayYHbIX UCCriegoBaHuN.

(3) [HorosapuBatolimecs CTOPOHbI MOTYT NPUHATL AOKTPUHY A0BGPOCOBECTHOIO
MCMONb30BaHUsA B AOMOMHEHNE K KOHKPETHBLIM UCKIIOYEHNAM, NepevncrieHHbIM B 3TOW cTaThe.

= KommeHTapumn (KommeHTapun)

CoeduHéHHbIX LLImamoe Amepuku
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B koHue 1990-x rogoB B CoegmHeHHbIX LLTaTax Hayancs Wwypokuin Npouecc CoaencTBms
pasBMTUIO N PaCLLUUPEHNIO ANCTAHLMOHHOIO 0bydeHnsa n obecneyeHnss Takoro NOIoXKeHUs,
npu KOTOPOM KacatoLmecs 06pa3oBaHUS NCKIMOYEHNST B HALMOHANbHOM 3aKOHO4ATENbCTBE
no aBTOPCKOMY Mpasy oTpaxanu 6bl peanun anoxm LM poBbix TexHorornin. B aTom o63ope
yuYTeHbl Ny6nmyHble gebaTbl U AUCKYCCUN, KOTOPbIE 3aBEPLUMINCE NOATOTOBKOW U
ny6nukaunen Begomcteom CoeanHeHHbIx LLITaToB no aBTopckomy npaBy oduumansHoro
nccnenoBaHnsi Mo aBTOPCKOMY NpaBy M AUCTaHUMOHHOMY OBYy4EHUIO C MOMOLLIbIO LMcpOoBOro
mMeToda ¢ pekoMeHaauusammu KoHrpeccy oTHOCUTENbHO 3aKOHOAaTEeNbHbIX U3MEHEHU,
KoTopble MoryT notTpeboBaTbCs B HalleM 3akoHe. B pesynbTaTte, B 2002 rogy CoeauHEHHbIe
LtaTbl npmHAnu 3akoH O rapMOHM3aLMn TEXHOIOMMK, 0Opa3oBaHUSA 1 aBTOPCKOro npaea
(Takke ussecTHbIN kak 3akoH "TEACH"), koTopbi BHec B cTaTbio 110 HauMoHanbHOro 3akoHa
006 aBTOpPCKOM NpaBe MonpaskK, NO3BONAOLLME 06ECNEYNTD BKIIOYEHNE UCMONMHEHNI U
BOCMNpOM3BeAEHNI OXpaHAEMbIX aBTOPCKMM MPaBoOM NPOU3BEeAEHUI B LMdPoBOE
ONCTaHUMOHHOE 00y4YeHne Npu COOTBETCTBYHOLLMX OOCTOATENLCTBAX U C YHETOM
onpegeneHHbIX orpaHMyeHnii. B yactHoctu, B gaHHOM 3akoHe "TEACH" paclumnpeHsbl
KaTeropuv nNpon3BefeHnn, KoTopble ObiNM NpeaycMoTpeHbl ctaTeen 110, 1 yaaneHa
KOHLenuus pmMan4eckon aygutopmm Kak yCrnoBums COOTBETCTBUS 3TOMY MOSIOXKEHMWIO, KOTOpas
Oblna 3aMmeHeHa KoHuenumen "onocpeoBaHHOM y4ebHOM aesaTenbHOCTM" Nog pyKOBOACTBOM
MHCTpYKTOpa. B TO e Bpems B 3akoHe "TEACH" Hawwnm npusHaHme puckn, KOTOpbIMM
noaBepratTcs BragenbLbl aBTOPCKMX MpaB B LMGPOBON cpeae, B pe3ynbTaTe BKIIHOYEHUS
psga rapaHTui Ans 3aWwmTbl OT HECAHKLUMOHUPOBAHHOIO PacnpOCTPaHEHUS 1
BOCMNpOM3BeAEeHMS OXPaHSAEMbIX aBTOPCKMM npaBoM npounsseneHnin. CornacHo 3akoHy
"TEACH", Tonbko akkpeauToBaHHble y4ebHble 3aBedeHUs Unm rocyaapCTBEHHbIE OpraHbl
MOryT BOCMOMb30BaTbCH 3TUM UCKMIOYEHNEM, U TONbKO CTyAeHTaM, odhulmnansHo
3a4YMCNEHHBLIM Ha KypC, paspeLleHo NpMHMMaTh Nepegayvm oXpaHseMblX aBTOPCKMM MpaBoMm
npounsseneHnin. Kpome toro, obpasoBaTesnibHble y4pexaeHus OMMKHbI MPUMEHSITb
TEXHUYECKME MEPbI, KOTOPbIE Pa3yMHO NPENATCTBYIOT NonydaTtensam yaepXxmsaTb
NPOU3BEAEHNSA BHE 3aHATUN B aygMTOpuK, U UX nepepacnpenenats. CornacHo
3akoHopaTenbcTBy CoeauHeHHbIX LLUTaToB, o6pasoBaTenbHbIM yupexaeHnsiM, kak npaBuno,
3anpeLjaeTcsa NPensaTCcTBOBaTb TEXHUYECKMM MepaMm, NPUHUMAEMbIM BnagenbuamMmm
aBTOPCKUX MpaB, YTobbl MPeaoTBPaTUTb COXPAHEHME M PacNpOCTPaHEHNE NUCMONb30BaAHHLIX
npoussegeHnin. HakoHew, 4TOObl COXpaHNUTb PbIHOK M CTUMYNMPOBaTb CO34aHue maTepuanos
ANCTaHUMOHHOIO 00YYeHUs, UCKIYEHME, NPeayCMOTpeHHoe 3akoHoMm "TEACH", He
pacnpoCcTpaHATCA Ha MCMOMb30BaHNE OXPaHAEMbIX aBTOPCKMM NMPaBoOM NPOM3BEAEHUN,
CO3[aHHbIX cneumarnbHO AN OHNarHOBbLIX 0Opa3oBaTeNbHLIX Lernen, a Takke y4ebHbIX
MaTepuanoB UNun apyrmx Matepuanos, Kak NpaBuio, npuodpeTaembix CTyaeHTaMun ang
CaMOCTOSATENBbHOIO UCMOMb30BaHNA . AHANOrM4YHbIM 06pa3om, Mbl CHATAEM, YTO NpPK
00CYXOEHNN UCKITIOYEHWIA U OrPaHMYEHWIA B aBTOPCKOM MpaBe Ha MeXayHapOAHOM YPOBHE,
Mbl JOMMKHbI paboTaTb BMECTe, YTOObl rapaHTUpOBaTh rAPMOHMYHOE COYETaHNE
notpebHocTen obpasoBaTesibHbIX YYPEXAEHUA 1 COOTBETCTBYIOLLMX 00513aHHOCTEN
obpasoBaTenbHbIX yupexaeHui. Kak 3assun npeacrasutens MexayHapoaHon enepaumm
BMbnmnoTeYHbIX accoumaumi YMHCTOH Tabb, Heobxoanmo, YTobbl NCKIKOYEHNST N OrpaHUYeHns
obecneynnu cosgaHue 6e3onacHon cpeapl AN UCMNOSb30BaHUA OXpaHAEMbIX aBTOPCKUM
npaBoM NPOu3BESEHNN.
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4.7. Hay4Hble uccnegoBaHusi

« MpeanoxeHue (NpeanoXeHUs) NO TEKCTY:

AcbpukaHckoU epyrinbl

38.

39.

40.

HocTyn k uccnegoBaHun, huHaHCUpyembIX 3a CHET rocygapcTaa.

(1)  TMpwu ycnoeum cobntogeHnst NONOXEHUA NyHKTa 2 HAacTosIWwen ctatby, noboe
npousBeneHne, Co3faHHoe B pesyrbTaTe UccrnenoBaHuin, rHaHCMPYEMbIX MOSTHOCTBIO UMK
YaCTUYHO U3 rOCYAapPCTBEHHBIX cpeacTB [oroBapmBatoLLEeincsl CTOPOHbI, JOMKHO BbiTh
AoBefeHo Ao Bceobuero ceeaeHns 6ecnnatHo B TedeHre aABeHaauaTtu (12) mecsues ¢ aathbl
ero gumkcaumm.

(2) MonoxeHusa nyHkTa 1 HacTosLLEN CTaTbU HE MPUMEHSIOTCS B OTHOLUEHUN:

npou3BeaeHWn, AoBeAEHNE KOTOPbIX A0 BCEOOLLEro CBeAeHNs1 HaHeceT yLepo
6e30nacHOCTN 1 APYrMM KU3HEHHO BaXKHbIM roCy4apCTBEHHBIM MHTEpecam
[oroBaprBatoLLMXCs CTOPOHBI.

I'IpaBa, CO,EleVICTByIOU.LMG o6yqumo, nony4vyeHuto 06pGSOBaHMFI N HAay4YHbIM UCCneaoBaHUAM.

(1) Jhoboe obpasoBaTenbHOE yupexXaeHue unm Hay4yHo-mccnegoBaTenbckas opraHmsauus,
pacnonoXeHHOe Ha TeppUTOpPUK OOHOW M3 [JoroBapuBatOLLMXCSt CTOPOH MOXET Ans Lenen
o0y4yeHus, NpMobpeTeHns 3HaHUN B MHONBMOYANbHOM MOPSAKE UM NCCIeA0BaHMS:

(@) cpenaTb NnepeBoA NPOM3BEAEeHUs Ha APYroi A3blK U onybnunkoBaTb NepeBos B
neyaTHOMN N aHanorM4YHon hopmMe BOCNPOU3BEAEHMS; U

(b) BOCPpOM3BECTM 1 ONYGNUKOBaTL NEPEBOA NPOU3BEAEHNS;

(c) odopmuTb NponsBeaeHVe B popmaTe, AOCTYNHOM AN MHBANUAOB, KOTOpbIE
ABMATCHA YNeHaMmn 3TOro yUpeXxaeHns Unm opraHnsauum;

(d)  BKNOUYUTB OTPBLIBKM U3 OXPaHAEMOro aBTOPCKMM NpaBoOM MaTepuana B y4ebHble
maTepuana, co3faHHble U pacnpocTpaHeHHble Ansg obpasoBaTenbHbIX Lenew.

(2) Jvuo, NnpoxuBarloLLee Ha TEPPUMTOPUM O4HON 13 [loroBapmBalLLMXCA CTOPOH, MMeeT
npaBoO 3KCNOpPTUPOBATb HAa 3aKOHHbLIX OCHOBaHUAX I'IpI/I06peTeHHbIe aK3eMnnapbI
nponsBeAeHNI B COOTBETCTBUM C MYHKTOM (1) HacTosiLen cTatbn, B ApYryto
[oroBapuBatoLyocs CTopoHy, knaccuduumpyemyto Oprannsauuen O6beamHEHHbIX Haumi
KaK pa3BuBaloLLasca unm HamMmeHee passuTasi CTpaHa.

O6pa305aTeanble yypexneHna n HaydyHo-uccnengoBaTtesibCKoro opraHn3auumun.

(1) OoroapwvBatoLimecs CTOPOHbI COTMNALLaTCs, YTO HDKENepeYMCreHHble BUabI
MCMNONb30BaHUsi NPoOU3BeaEHUsI UNM 06bEKTA CMEXHbIX NPaB B 06pa3oBaTesibHOM
yuYpexXaeHnn UnmM Hay4Ho-uccrefoBaTeNbCKoW OpraHm3auum, unv npenogasatensMm u
yyallmMMucs B Hay4HbIX Liensix, AonyckatoTcs 6e3 paspelleHus Bnagernbla (BnagenbLes)
ABTOPCKMX NPaB UM CMEXHbIX MpaB:

(2) BpeMmeHHble OeNCTBUA MO BOCNPOU3BEAEHUIO, KOTOPbIE HOCAT KpaTKOBPEMEHHBIN
UM criyYanHbli XapaKkTep U COCTaBMSOT HEOTHEMIIEMYIO U CYLLECTBEHHYIO YacTb
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TEXHOSOMMYecKoro npouecca, n egUHCTBEHHOWN LIESNbI0 KOTOPbIX SABMsieTcA obecnevyeHne
BO3MOXXHOCTWU:

(i)  ceTeBoii Nepenayn nHopMaLyM Mexay TPeTbUMMU NMuamMmn Yepes
nocpeaHuKa;

(b) BOCNpPOW3BEAEHMS, OCYLLECTBISIEMbIE NYTEM UCMOSIb30BaHMS JHOObIX
¢oTorpacnyeckux METOAOB UM HEKOTOPLIX APYrMX MPOLLECCOB, UMEHLLMX
aHanornyHoe 4encTBuE;

(c) BocnpowusBeneHus Ha NBom HocuTene, caenaHHble ANs UHAMBUAYanbHOro
MCNonb30BaHUA, a TakXKe B COOTBETCTBUU C LIENTAMU, KOTOPble HE MMEKT HN NMpAMOro,
HN KOCBEHHOIO OTHOLWUEHNA K KommepquKoﬁ AOeATerNIbHOCTU, B CBA3U C
obpasoBaTenbHON OeATENbHOCTBIO UMW HAayYHbIMU MCCNEAOBAHUAMU;

(d) kpaTKkOBpeMeHHble 3anncy NPoM3BEeAEHWUIA, BbINOMHEHHbIE OpraHn3auUnsMm
3(MpHOro BeLlaHMs Ha COGCTBEHHOM 060pPYAOBaHUN U AN COBCTBEHHbIX NepeaaY, npu
YCINOBWU, YTO COXPaHEHWe Takux 3anucei B y4eBHbIX U Hay4YHO-UCCReaoBaTENbCKUX
YYPEXAEHUAX UMN B 0pmUmManbHbIX apxuBax OyaeT paspeLleHo Ha TOM OCHOBaHWK, YTO
OHU SIBMSIOTCA UCKMIOYUTENBHO AOKYMEHTASNIbHLIMU MO CBOEMY XapaKTepy;

(e) BocnpousBeneHVst nepeaay B HEKOMMEPYECKUX LIENSIX B YYEOHBIX YUpPEXOeHMsX
HedopmarnbHOro Tuna, KakoBbIMU SIBNAOTCA OONbHULBI UMW TIOPbMBbI;

(f) Mcnofib3oBaHMe UCKNKYNTENbHO B LenAax nepesoaa, TeCtupoBaHud, o6yquV|;|
U Hay4HbIX ncecnegoBaHumn npun ycnoBuu, 4YT0 yKasaH NCTOYHUK, BKIKOYaa MMA aBTopa,
3a UCKI4YeHnem Tex crydyaeB, Korga 3To HEBO3MOXHO,

(g) oBpaTHbBIN MHXUHUPUHT UAW EKOMMMIIALUSA KOMMbIOTEPHbBIX MPOrpamm,
OCYLLECTBIIEHHbIE C Lefblo AOCTUXKEHUS DYHKLNOHANbHOW COBMECTUMOCTM,
nNpoBeSeHNs nccnegoBaHnin Nnu odbyyeHus;

(h) ncnosib3oBaHMe B MHTepecax nHiBannagos, nMerLwlee HernocpegcrtBeHHoe
OTHOLLUEeHWe K MHBannagHoOCTU, a TakXKe B TeX Cllydadx, Korga 31o Tpe6yeTcs| KOHerTHOIZ
WHBANMMAHOCTbLIO, B 06pa30BaTeJ’IbHOM nnn Hay4dHo-nccrieaoBaTtesibCKOM yypexXaeHun;

(i) BOCMNPOU3BEAEHNS B Npecce, JoBeAeHME OO BCeobLLero cBegeHnsa nnm
obecneyeHne JOCTYNHOCTM NPOU3BEAEHUIN, KOTOPbIe ABNAKTCH pe3yrnbTaToM U3yyYeHus
U UCCNEAOBaHUSA MO TEKYLLMM SKOHOMUYECKUM, MOSIUTUYECKUM N PENTUTMO3HBLIM
BOMpocaM, Unu TpaHcnAuns nponsseaeHnii B acompe, a takke gpyrnx obbekTos
aHanormyHoro xapakrepa B cryyasix, Koraa Takoe ucnosnb3oBaHve ocobo He
OorpaHnYnBaeTCs, U Npu YCroBMK, YTO yKa3aH UCTOYHMK, BKIOYas UMSA aBTopa, Unm
MCMNonb30BaHWe NPON3BeAEeHUA UK OPYrMX OGBEKTOB B CBA3U C COOBLLEHUSMN O
TeKyLLMX COBbITUSIX, B TON CTENEHW, B KOTOPOW 3TO OMNpaBAaHoO Lernbio
06pasoBaTENbLHOrO y4pexaeHus nnm Hay4yHo-uccrnegoBaTenbCKON opraHusauum, 1 npu
YCINOBUW, YTO YKa3aH MCTOYHUK, BKITKOYAS MMS aBTOpa, 32 UCKITIOYEHUEM TEX CryYaes,
Korga 9To HEBO3MOXHO;

(i) uMTupoBaHWe B TaKMX Lensx, Kak KpUTuKa unm o63op, Npu yCcroBuK, YTo OHO
CBSI3aHO C NPOM3BEeAEeHNEM UINN APYrMM OBBbEKTOM, KOTOpOe YXKe Ha 3aKOHHbIX
OCHOBaHUAX 4OBeAEHO A0 BCeOobLLero cBeaeHns, U Npu yCrioBUM, YTO yKa3aH UCTOYHNK,
BKIHOYas MMs aBTopa, 3a UCKIMIOYEHMEM TeX CryyaeB, Korga 3710 HEBO3MOXHO, Y YTO UX
ncrnonb3oBaHue cornacyeTcs ¢ 406pOCOBECTHON NPaKTUKOM U OCYLLLEeCTBNAETCS B
npegenax, Heob6xoaMMbIX A5S AOCTUKEHNSA KOHKPETHOW Lienu;
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(k) wmcnonb3oBaHWe ANA Uener oxpaHbl 340POBbS HACENEHNS U 06LLLECTBEHHOM
©es3onacHocTH;

()  wmcnonb3oBaHWe AnA Lienei obecneyeHns Haanexallero UCNoNHeHNs Unm
COO06LLEHUS 0 X0Ae aAMUHUCTPATUBHOIO, NapriaMeHTCKOro unm cyaebHoro
pa3bupaTenbcTBa;

(m) wmcnonb3oBaHWe NONMUTUYECKUX BbICTYMMEHMI, a TaKKe BblAePXKEK U3 NEKUNA nnm

aHanorn4yHbIX NPoM3BeAeHNA UN 06 BHLEKTOB B TOWM CTEMEHU, B KOTOPOM 3TO onpasgaHo

I/IH(bOpMaLI,MOHHOIZ Lenbto, 1 Npn ycrnoBumn, 4To yKasaH UCTOYHUK, BKIOHaA UMA aBTopa,
3a UCKIMIOYEHMEM TeX CIy4aeB, KOraa 370 HEBO3MOXHO;

(n) Mcnonb3oBaHWe ANA CO34aHNsA KapuKaTypbl, TAPOAUM UMM UMUTALINM;

(0) Mcnonb3oBaHWE NPOU3BEAEHMI, TAKMX Kak MPOU3BEAEHUS apXUTEKTYPbI UK
CKyNnbNTYypa, CO3AaHHbIX AN pa3MeLLeHns Ha MOCTOSIHHOM OCHOBE B OBLLECTBEHHbIX
MecTax;

(p) cnyyaiiHoe BKMOYEHVE NPOM3BEAEHMS UM 06BEKTa CMEXHbIX NpaB B ApYron
mMaTepuarn;

() ucnonb3oBaHWe B LENsAX peknambl Ny6InMYHON BbICTABKU UK NPOZ4axm
XY[OXXE€CTBEHHbIX NMPOM3BeAEHUI B 06beme, HeOGX0AMMOM AN MoNynspu3aumum
COGbITUS, ¥ UCKIHOYaloLLIEE Kakue-nnbo KOMMEPYECKME LiENW;

(r)  mcnonb3oBaHWe B CBA3M C AEMOHCTPaLMEN UM PEMOHTOM 060pyaoBaHUs,
a Takke

(s) wmcnonb3oBaHWe B kavecTBe MHopMaLMK unn npeaocTaBneHne Ans Hay4HblX
nccneaoBaHMn UM YacTHOro 00yYeHWs oTAeNbHbIM NpeacTaBUTENAM 06LLEeCTBEHHOCTH
Ha cneumanbHO 060pyAOBaHHbIX TepMMHANax B NOMeLLeHnsax obLLefoCTyMHbIX
6ubnnoTek, y4ebHbIx 3aBeeHNIA, My3eeB N apX1BOB, MPON3BEAEHUN N OPYTNX
0OBbEKTOB, KOTOPbIE He NoAnexaT MNOKyMKe, UK YCNOBUAM NULEH3NPOBaHUS, KOTOPbIE
yKasaHbl B UX KOMNMeKuusx.

(2) HecMmoTps Ha BblWEeyNnoOMSIHYTble KOHKPETHbIe UCKMoYeHNst, [loroBapmBatoLLmMmMcst
CTOPOHAaM MO3BOMSAETCS NMPUHNUMAaTb HOBbIE UCKITHOYEHUS U OrpaHUYeHnsi, COOTBETCTBYIOLLME
BepHckon KOHBEHLUMM U YCTaHOBUBLLIENCS rOCY4apCTBEHHOWN NpakTuke, Ans obecneyeHus
JocTyna k obpasoBaHuio, B TOM YMCre B y4eOHO-NPOCBETUTENBCKUX LIENAX W NS NONyYeHns
BbIrOJ OT HaYYHbIX UCCIeq0BaHUNA.

(3) [oroBapwuBaroLLMECS CTOPOHbI MOTYT MPUHATL JOKTPUHY OOPOCOBECTHOIO
MCNoNb30BaHWSA B AOMOSTHEHNE K KOHKPETHbLIM UCKITIOYEHUSAM, NEPEYNCIIEHHBIM B 3TON CTaTbe.

KOHKpeTHbIE UCKMNIOYEHUST NS Hay4YHbIX Lenen.

(1) WcnonbsoBaHue C €AMHCTBEHHOWN LieNbio NPOBEAEHUSA HayYHbIX UCCNeaOoBaHNA He
ABNAETCH HapyLUEHUEM UCKIIOYUTESNbHBIX NpaB, NpeJocTaBnseMbIX 3aKOHOM 006 aBTOPCKUX U
CMeXHbIX npasax. [pu TONKOBaHMKM 3TOro NOMOXEHMA cnegytoLee NPU3HaéTcsa Kak
OxBaTblBAaeMOe paMKaMu AaHHOMO MOSTOXKEHUS:

(i) Bocnpoun3BeaeHne noobIX Hay4HbIX Unn 06p33088TeJ'IbeIX mMaTtepuanos,
noAroToBJf1I€HHbIX rOCygapCTBEHHbIMU y4peXXaeHnAMnN nnn rocygapcTtBeHHbIMU
cnyxawnmmu B npouecce ux pr,D,OBOVI 0eATeNIbHOCTH,



42.

SCCR/26/4 Prov.
cTp. 36

(ii) BoOCnpousBedeHVE M MOBTOPHOE UCMOMb30BaHME MOMCKOBLIMU CUCTEMAMM,
aBTOMaTU3UPOBAHHLIMK CpeACcTBaMy OBHAPY)XEeHWUS! 3HAHWIA, UMK APYTMMIA LMGPOBLIMU
cpefcTBamMu, U3BECTHLIMU B HACTOSALLLEE BPEMS UMW OTKPLITLIMU MO3Xe, NMoGoro
3aKOHHO MOSTy4YEeHHOro OXpPaHAEMOro aBTOPCKUM NpaBoM NPOVU3BEAEHUS ONS
NpoBeAeHUs Hay4YHbIX UCCNeoBaHNi, He OPUEHTMPOBAHHBIX Ha NonyvyeHne npubbInu,
BKIlOYasi XpaHeHUe, apXnBMpPOBaHMe, KOMMOHOBKY, NpoLeaypbl A06bIYM AaHHbIX,
MaHWUMNyNAUMS C AaHHBIMU U BUPTYarbHble HayYHble SKCMEePUMEHTbI MPU YCIOBUM
aTpnbyummn NCNoNb3yeMblX UCTOYHUKOB B pa3yMHO BO3MOXHOM CTEMNEHU;

(i) mcnonb3oBaHWE MM NOBTOPHOE UCMOMb30BaHNe NobbIX naen, PakToB, AaHHbIX,
A006bITbIX CBEAEHMI UMW BbIBOAOB, NOSyYEHHbIX B Xo4e Ntobon HayyHow paboTsl,
OXpaHAeMon N1 He OXpaHAEMON aBTOPCKMM MPaBoOM, B TOM Ynce COOPHMKN
hakTnyecKon MHPOpPMaLMn 1 AaHHbIX, MPU YCIOBMM aTpubyumnn ncnonb3yembix
WCTOYHMKOB B Pa3yMHO BO3MOXHOW CTENeHu;

(iV) TeXHNYEeCKMne Mepbl 3allnuThbl C Lenblo obxoaa aTUX NOMOXEHWI, UNn orpaHun4yeHve
WHbIM o6paso|v| 0OCTyna K Hay4HbIM nNpoun3seaeHUAM, CHUTaroTCA HeEHaanexxawmm
npuMeHeHnemM aBTOPCKNX npas.

(2) CobcTBEHHUKM NPOU3BEAEHUN, OXPAHAEMbIX TEXHUYECKUMU MepamMm 3aLLmTbl, 06si3aHbl
caenaTb UX JOCTYMHBIMU AN Hay4YHO-UCCNeAoBaTeNbCKUX Lienen, ykasaHHbIX B HacTosLLEeN
ctaTbe. iccnegoBaTtenu, KOTOPbIM HE3aKOHHO OTKa3aHO B AOCTYME K TakuM Npou3BeaeHni 1
UX UCMOMb30BaHUN UCKIIOYUTENBHO ANS Lenen HaydHbIX nccrneaoBaHumn, MoryT npuberHyTb K
UMerLnMcs aHTU-06X0AHBIM Mepam AN NoNny4YeHust 4OCTyNa K TakuM Npou3BeaeHNsaM U NX
NCNONb30BaHMIO B HAY4YHO-UCCIe00BaTENbCKUX LeNax, He OPMEHTUPOBAHHBIX HA NOMyYeHne
npubbInu.

(3) B cny4ae korga peydb MAET O HAay4YHO-MCCNeaoBaTENbCKNX LEeNsaX, OPUEHTUPOBAHHBIX Ha
nony4eHve npubbinu, ccnegoBaTenu, KOTOPbIM HE3AKOHHO OTKa3aHo B AOCTyNe U
MCcnonb3oBaHUN HAay4YHbIX npomsse,quMVl, 0653aHbl 3annaTuTb pa3ymMHyt0 KoOMneHcauuto
COBCTBEHHMKAM MpPU UCMOMNb30BaHNM aHTU-00X0OHbIX Mep A5 NonyvyeHus JocTyna u
NCNOJIb30BaAHUNA TaKnNX npomsse,quMVl.

(4) KoHTpakTbl, B KOTOPbIX cenaHa nornbiTka ITHOPMPOBATb 3TN NMOMNOXEHUS, CYUTAKOTCS
HUYTOXHBIMW U HE UMEOLLMMM IOPUANYECKON CUSTbl Kak MpoTMBOpeYaLLme nyenmnyHomy
NopPSIAKY.

KomnbloTepHble NporpaMmbl.

lMepenava BNageHnst 3aKOHHO CAENAaHHOM KOMWUM KOMIMbIOTEPHOW NPOrpaMmbl
HEKOMMepYECKMM obpa3oBaTesibHbIM yYpEXO4EHNEM, PACNONOXKEHHBIM HA TEPPUTOPUN OGHON
13 [JoroBapuBaroLLMXCs CTOPOH, APYroMy HEKOMMEpYeCckoMy obpasoBaTenbHOMY
yYpeXOeHunto unu npenogasaTensaM, COTPygHMKaM M y4alMMCs He CHM