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ANEXO I

RESEÑA DE LAS PRINCIPALES DISPOSICIONES SOBRE LA PROTECCIÓN DE LAS INTERPRETACIONES Y
EJECUCIONES AUDIOVISUALES FIJADAS

AVP/IM/03/2 Rev.2

Anexo I, página 3

Derechos patrimoniales

	Tipo de derecho:
	Países:
	En total:

	Reproducción 
	Alemania, Argelia, Argentina, Armenia, Austria, Belarús, Bélgica, Bolivia, Bosnia y Herzegovina, Brasil, Bulgaria, Camerún, Chile, China, Colombia, Costa Rica, Croacia, Dinamarca, Ecuador, El Salvador, Eslovaquia, Eslovenia, España, Estados Unidos de América, Estonia, Federación de Rusia, Filipinas, Finlandia, Francia, Georgia, Grecia, Honduras, Hungría, Indonesia, Irlanda, Islandia, Israel, Italia, Japón, Jordania, Kazajstán, Kirguistán, Kuwait, la ex República Yugoslava de Macedonia, Letonia, Liechtenstein, Lituania, Luxemburgo, Madagascar, Malasia, Malta, Marruecos, México, Nicaragua, Nigeria, Noruega, Países Bajos, Pakistán, Panamá, Paraguay, Perú, Polonia, República Checa, República de Corea, República Dominicana, Rumania, Serbia y Montenegro, Suecia, Suiza, Turquía, Ucrania, Uruguay, Uzbekistán, Venezuela, Viet Nam

Antigua y Barbuda, Australia, Bahamas, Barbados, Belice, Fiji, Jamaica, Nueva Zelandia, Reino Unido, San Vicente y las Granadinas, Santa Lucía, Zambia, Zimbabwe
	88

	Distribución 
	Alemania, Armenia, Austria, Bélgica, Bosnia y Herzegovina, Brasil, Bulgaria, Camerún, China, Croacia, Dinamarca, Eslovaquia, Eslovenia, España, Estados Unidos de América, Estonia, Filipinas, Finlandia, Grecia, Honduras, Hungría, Irlanda, Islandia, Israel, Italia, Kuwait, la ex República Yugoslava de Macedonia, Letonia, Liechtenstein, Lituania, Luxemburgo, Madagascar, Marruecos, Nicaragua, Noruega, Países Bajos, Polonia,  República Checa, Rumania, Serbia y Montenegro, Suecia, Suiza, Ucrania, Uzbekistán, Venezuela, Vietnam

Antigua y Barbuda, Australia, Bahamas, Barbados, Belice, Fiji, Jamaica, Nigeria, Nueva Zelandia, Reino Unido, Santa Lucía, Zambia, Zimbabwe
	59


	Alquiler
	Alemania, Armenia, Austria, Bélgica, Bosnia y Herzegovina, Brasil, Camerún, Croacia, Dinamarca, Eslovaquia, Eslovenia, España, Estados Unidos de América, Estonia, Filipinas, Finlandia, Georgia, Grecia, Honduras, Hungría, Irlanda, Islandia, Israel, Italia, Kuwait, la ex República Yugoslava de Macedonia, Letonia, Liechtenstein, Lituania, Luxemburgo, Madagascar, Malta, Marruecos, Nicaragua, Noruega, Países Bajos, Polonia, República Checa, Rumania, Serbia y Montenegro, Suecia, Suiza, Turquía, Ucrania

Antigua y Barbuda, Australia, Bahamas, Barbados, Belice, Fiji, Jamaica, Nigeria, Nueva Zelandia, Reino Unido, Santa Lucía, Zambia, Zimbabwe
	57



	Radiodifusión
	Alemania, Argelia, Argentina, Armenia, Austria, Belarús, Bélgica, Bolivia, Brasil, Bulgaria, Chile, Costa Rica, Croacia, Dinamarca, Egipto, El Salvador, Eslovaquia, España, Federación de Rusia, Filipinas, Francia, Georgia, Grecia, Hungría, Indonesia, Irlanda, Israel, Italia, Japón, Kazajstán, Kirguistán, Kuwait, Letonia, Liechtenstein, Lituania, Madagascar, México, Nicaragua, Países Bajos, Panamá, Paraguay, Perú, Polonia, República Checa, República de Corea, Rumania, Suecia, Suiza, Ucrania, Uruguay, Uzbekistán, Venezuela

Antigua y Barbuda, Australia, Bahamas, Barbados, Belice, Fiji, Jamaica, Nigeria, Nueva Zelandia, Reino Unido, Santa Lucía, San Vicente y las Granadinas, Zambia
	65



	
	
	

	Comunicación al público
	Alemania,Argelia, Argentina, Armenia, Austria, Bélgica, Bolivia, Brasil, Bulgaria, Camerún, Chile, Costa Rica, Croacia, Dinamarca, Egipto, El Salvador, Eslovaquia, España, Estados Unidos de América, Filipinas, Francia, Grecia, Hungría, Irlanda, Islandia, Italia, Kuwait, Letonia, Liechtenstein, Lituania, Madagascar, México, Nicaragua, Países Bajos, Panamá, Paraguay, Perú, Polonia, República Checa, Rumania, Serbia y Montenegro, Suecia, Suiza, Ucrania, Uruguay, Uzbekistán

Antigua y Barbuda, Barbados, Belice, Fiji, Jamaica, Reino Unido, Santa Lucía, Zambia
	54



	Puesta a disposición de las interpretaciones y ejecuciones fijadas
	Alemania,Brasil, Bulgaria, China, Dinamarca, Eslovaquia, Eslovenia, España, Estados Unidos de América, Grecia, Honduras, Hungría, Irlanda, Letonia, Liechtenstein, Lituania, Luxemburgo, Malta, Nicaragua, Países Bajos, República Checa, Suecia, Suiza, Ucrania


	24




Derechos morales

	Derechos morales
	Alemania, Argentina, Armenia, Austria, Belarús, Bélgica, Bolivia, Bosnia y Herzegovina, Brasil, Bulgaria, Camerún, Chile, China,  Colombia, Costa Rica, Croacia, Dinamarca, Ecuador, Egipto, El Salvador, Eslovaquia, Eslovenia, España, Estonia, Federación de Rusia, Filipinas, Finlandia, Francia, Georgia, Grecia, Guatemala, Guinea, Honduras, Hungría, Indonesia, Irlanda, Islandia, Israel, Italia, Japón, Kazajstán, Kirguistán, Kuwait, la ex República Yugoslava de Macedonia, Letonia, Lituania, Luxemburgo, Madagascar, Malasia, Malí, Malta, Marruecos, México, Moldova, Nicaragua, Noruega, Omán,  Países Bajos, Panamá, Paraguay, Perú, Polonia, Qatar,  República Checa, República Dominicana, Rumania, San Marino, Santa Lucía, Serbia y Montenegro, Sudán, Suecia, Turquía, Ucrania, Uruguay, Uzbekistán, Venezuela, Viet Nam

	77


Presunción de transferencia

	
	
	

	Presunción refutable de transferencia de los derechos
	Alemania, Armenia, Bélgica, Bulgaria, Colombia, Costa Rica, El Salvador, Eslovaquia, Eslovenia, España, Estados Unidos de América, Estonia, Finlandia, Georgia, Grecia, Honduras, Hungría, Italia, la ex República Yugoslava de Macedonia, Letonia, Liechtenstein, Lituania, Luxemburgo, Nicaragua, Noruega, Países Bajos, Paraguay, Perú, Polonia, República Checa, República de Corea, Rumania, Suecia, Ucrania, Venezuela


	35

	Presunción irrefutable de transferencia de los derechos
	Belarús, Bolivia, Federación de Rusia, Francia, Kazajstán, Kirguistán, República de Moldova
	7

	No existen disposiciones relativas a la presunción de transferencia de los derechos
	Antigua y Barbuda, Argentina, Australia, Austria (excepto en lo que respecta al derecho de alquiler), Bahamas, Barbados, Belice, Brasil, Camerún, Chile, China, Croacia, Dinamarca (excepto en lo que respecta al derecho de alquiler), Ecuador, Egipto, Fiji, Filipinas, Guatemala, Irlanda (excepto en lo que respecta al derecho de alquiler), Israel, Jamaica, Jordania, Madagascar, Malasia, Malí, Marruecos, Nigeria, Nueva Zelandia, Omán, Qatar, Reino Unido (excepto en lo que respecta al derecho de alquiler), República Dominicana, San Marino, Santa Lucía, Serbia y Montenegro, Sudán, Suiza, Uruguay, Uzbekistán, Vietnam, Zambia, Zimbabwe


	42


Cesión legal

	Cesión legal
	Argelia, Bosnia y Herzegovina, Brasil, Estados Unidos de América, Indonesia, Islandia, Paises Bajos.
	7


Protección retroactiva

	Protección retroactiva
	Alemania,Antigua y Barbuda, Argelia, Armenia, Austria, Bahamas, Barbados, Bélgica, Belice, Bosnia y Herzegovina, Brasil, Bulgaria, Chile, China, Croacia, Dinamarca, Ecuador, Eslovaquia, Eslovenia, España, Estados Unidos de América, Estonia, Federación de Rusia, Fiji, Finlandia, Georgia, Honduras, Hungría,  Irlanda, Islandia, Italia, Jamaica, Japón, la ex República Yugoslava de Macedonia, Letonia, Liechtenstein, Lituania, Luxemburgo, Malasia, Malta, Marruecos, Nicaragua, Noruega, Nueva Zelandia, Omán, Países Bajos, Panamá, Paraguay, Perú, Polonia, Qatar, Reino Unido, República de Corea, Rumania, Santa Lucía, Serbia y Montenegro, Singapur, Suecia, Suiza, Ucrania, Venezuela


	61


Trato conferido a los nacionales de otros países

	Trato nacional
	Alemania, Belarús, Bolivia, Bulgaria, Ecuador, Egipto, Eslovaquia, Estonia, Fiji, Finlandia, Guinea, Islandia, Letonia, Lituania, Luxemburgo, Madagascar, Malasia, Malta, Marruecos, México, Nueva Zelandia, Omán,  Países Bajos, Paraguay, Perú, Polonia, Qatar, República de Corea, República Dominicana, San Marino, Santa Lucía, Serbia y Montenegro, Suecia, Turquía, Uruguay, Uzbekistán, Vietnam, Zambia, Zimbabwe
	39

	Reciprocidad


	Austria, Bahamas, Barbados, Belice, Bosnia y Herzegovina, Brasil, Israel, Jamaica, Liechtenstein, Nigeria, San Vicente y las Granadinas, Sudán
	12

	Combinación de trato nacional y reciprocidad


	Antigua y Barbuda, Armenia, Australia, Bélgica, Camerún, Colombia, Croacia, Dinamarca, El Salvador, Eslovenia, España, Estados Unidos de América, Federación de Rusia, Filipinas, Francia, Georgia, Grecia, Honduras, Hungría, Indonesia, Irlanda, Italia, Japón, Jordania, Kazajstán, Kirguistán, la ex República Yugoslava de Macedonia, Noruega, Panamá, Reino Unido, República Checa, República de Moldova, Rumania, Singapur, Suiza, Ucrania, Venezuela

	37
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[Sigue el Anexo III]

1.
Name of the country:

	Algeria


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No

(b)
Title and date of relevant law/laws:

	Ordinance No. 97-10 of 27 Shawwal 1417, Corresponding to March 6, 1997, Concerning Authors’ rights and Related Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	110
	A performer shall have the right to authorize, un​der the conditions set out in a written contract, the reproduction and public communication of his performance. 

	
	Live Broadcast
	110
	A performer shall have the right to authorize, un​der the conditions set out in a written contract, the reproduction and public communication of his performance.

	
	Other live transmissions
	110
	A performer shall have the right to authorize, un​der the conditions set out in a written contract, the reproduction and public communication of his performance.


	Fixed performances
	Reproduction
	110
	A performer shall have the right to authorize, un​der the conditions set out in a written contract, the reproduction and public communication of his performance.

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	111 
	[…]

A performer shall have a right to remuneration for the sound and/or audiovisual broadcasting or for communi​cation to the public by any other means of his fixed per​formance.



	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	111 
	[…]

A performer shall have a right to remuneration for the sound and/or audiovisual broadcasting or for communi​cation to the public by any other means of his fixed per​formance.



	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	111 
	[…]

A performer shall have a right to remuneration for the sound and/or audiovisual broadcasting or for communi​cation to the public by any other means of his fixed per​formance.



	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	121

44
	The rights afforded performers, phonogram and/or videogram producers and sound and/or audiovisual broadcasting organizations shall be subject to the same limitations as the rights of the authors referred to in Arti​cles 43 to 56 of this Ordinance.

The free performance of a work shall be permissible 

-within the family circle;

-in teaching and training establishments for their strictly pedagogical needs.


	Blank tape remuneration/ Private copying

                Yes                      No

	Quotations and Summaries


	121

42

49 
	The rights afforded performers, phonogram and/or videogram producers and sound and/or audiovisual broadcasting organizations shall be subject to the same limitations as the rights of the authors referred to in Arti​cles 43 to 56 of this Ordinance.

(2) Quotations and borrowings from a work included in another work shall also be deemed lawful if they comply with fair use for the purpose of information and demon​stration;  

The reproduction or communication to the public by information organs of lectures or speeches given dur​ing public events for the purposes of information shall be deemed lawful without permission from the author or re​muneration, subject to stating the source and the name of the author

[…]

	Informational/educational purposes


	121

43

44

48
	The rights afforded performers, phonogram and/or videogram producers and sound and/or audiovisual broadcasting organizations shall be subject to the same limitations as the rights of the authors referred to in Arti​cles 43 to 56 of this Ordinance.

(1) The use of a literary and/or artistic work as an il​lustration in a publication, in a sound or audiovisual re​cording or in a sound or television broadcast, intended for teaching or professional training, shall be lawful to the extent justified by the intended purpose.; 

The free performance of a work shall be permissible 

-within the family circle; 

-in teaching and training establishments for their strictly pedagogical needs

The reproduction or communication to the public by any information organ of current affairs articles dis​seminated by the press or by audiovisual media shall be deemed lawful without permission from the author or re​muneration, but subject to stating the source and the name of the author, except where an express prohibition of use for such purposes has been made. 

The news of the day and current events of a strictly informatory nature may be used freely

	Use by disabled persons
	
	

	Public performance


	
	

	Ephemeral fixation 


	121

52
	The rights afforded performers, phonogram and/or videogram producers and sound and/or audiovisual broadcasting organizations shall be subject to the same limitations as the rights of the authors referred to in Arti​cles 43 to 56 of this Ordinance.

The conservation of an ephemeral recording by a sound or television broadcasting organization of a work that it is authorized to broadcast shall be deemed lawful without permission from the author or remuneration to the extent that such conservation possesses an exception​ l documentary nature.

	Others
	
	


5.
Assignment and transfer of rights


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	122.      The term of protection for the rights of performers under Title II of this Ordinance shall be fifty (50) years as from the beginning of the calendar year following communication of the performances to the public.


7.
Application in time

	160.
The instruments and contracts relating to works that were effected or concluded before the entry into force of this Ordinance shall remain subject to the protection arrangements laid down by Ordinance No. 73-14 of April 3, 1973, governing authors' rights until expiry of the legal effects attaching thereto. 

If a work has not fallen into the public domain on ex​piry of the term of protection afforded by Ordinance No. 73-14 of April 3, 1973, the work shall enjoy the protection arrangements under this Ordinance.

162.      The instruments and contracts relating to perfor​mances, phonograms and/or videograms and sound and/or audiovisual broadcasts effected or concluded before the date of entry into force of the provisions of this Ordinance shall remain, where appropriate, subject to the ini​tial contractual arrangements up to expiry of the effects attaching thereto.

If, at such date, the original holder of the related rights is not deceased or is still in activity he may enjoy the pro​tection arrangements instituted by this Ordinance.

	
	
	


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	124
	The private reproduction for personal use of a work on a blank magnetic medium shall entitle the au​thor, the performer and the phonogram and/or videogram producer of the work so reproduced to remuneration un​der the conditions laid down in Articles 126 to 130 of this Ordinance.

	Cable retransmission
	
	

	Others
	
	


1.
Nombre del país:

	Argentina


2.
(a)
¿Están protegidas las fijaciones audiovisuales de las interpretaciones?


Si



No

(b)
Título y fecha de la ley/leyes de referencia:

	Propiedad Intelectual, Ley No. 11.723 

	Decreto 1670/74, B.O. 12/12/74


3.
Derechos reconocidos

	Interpreciones No Fijadas
	Tipos de derechos:
	Artículo:
	Texto legislativo:

	
	Fijación
	56
	El intérprete de una obra literaria o musical, tiene el derecho de exigir una retribución por su interpretación difundida o retransmitida mediante la radiotelefonía, la televisión, o bien grabada o impresa sobre disco, película, cinta, hilo o cualquier otra substancia o cuerpo apto para la reproducción sonora o visual. No llegándose a un acuerdo, el monto de la retribución quedará establecido en juicio sumario por la autoridad judicial competente. 

El intérprete de una obra literaria o musical está facultado para oponerse a la divulgación de su interpretación, cuando la reproducción de la misma sea hecha en forma tal que pueda producir grave e injusto perjuicio a sus intereses artísticos. 

[…]

Sin perjuicio del derecho de propiedad perteneciente al autor, una obra ejecutada o representada en un teatro o en una sala pública, puede ser difundida o retransmitida mediante la radiotelefonía o la televisión, con el solo consentimiento del empresario organizador del espectáculo. 

	
	Radiodifusión en Vivo
	56
	El intérprete de una obra literaria o musical, tiene el derecho de exigir una retribución por su interpretación difundida o retransmitida mediante la radiotelefonía, la televisión, o bien grabada o impresa sobre disco, película, cinta, hilo o cualquier otra substancia o cuerpo apto para la reproducción sonora o visual. No llegándose a un acuerdo, el monto de la retribución quedará establecido en juicio sumario por la autoridad judicial competente. 

El intérprete de una obra literaria o musical está facultado para oponerse a la divulgación de su interpretación, cuando la reproducción de la misma sea hecha en forma tal que pueda producir grave e injusto perjuicio a sus intereses artísticos. 

[…]

Sin perjuicio del derecho de propiedad perteneciente al autor, una obra ejecutada o representada en un teatro o en una sala pública, puede ser difundida o retransmitida mediante la radiotelefonía o la televisión, con el solo consentimiento del empresario organizador del espectáculo. 

	
	Otras transmisiones en vivo
	
	

	
	

	Interpretaciones Fijadas
	Reproducción
	56
	El intérprete de una obra literaria o musical, tiene el derecho de exigir una retribución por su interpretación difundida o retransmitida mediante la radiotelefonía, la televisión, o bien grabada o impresa sobre disco, película, cinta, hilo o cualquier otra substancia o cuerpo apto para la reproducción sonora o visual. No llegándose a un acuerdo, el monto de la retribución quedará establecido en juicio sumario por la autoridad judicial competente. 

El intérprete de una obra literaria o musical está facultado para oponerse a la divulgación de su interpretación, cuando la reproducción de la misma sea hecha en forma tal que pueda producir grave e injusto perjuicio a sus intereses artísticos. 

[…]

Sin perjuicio del derecho de propiedad perteneciente al autor, una obra ejecutada o representada en un teatro o en una sala pública, puede ser difundida o retransmitida mediante la radiotelefonía o la televisión, con el solo consentimiento del empresario organizador del espectáculo. 

	
	Distribución
	
	

	
	Alquiler
	
	

	
	Ejecución pública performances
	
	

	
	Derecho exclusivo
	
	


	
	Derecho de remuneración
	56
	El intérprete de una obra literaria o musical, tiene el derecho de exigir una retribución por su interpretación difundida o retransmitida mediante la radiotelefonía, la televisión, o bien grabada o impresa sobre disco, película, cinta, hilo o cualquier otra substancia o cuerpo apto para la reproducción sonora o visual. No llegándose a un acuerdo, el monto de la retribución quedará establecido en juicio sumario por la autoridad judicial competente. 

El intérprete de una obra literaria o musical está facultado para oponerse a la divulgación de su interpretación, cuando la reproducción de la misma sea hecha en forma tal que pueda producir grave e injusto perjuicio a sus intereses artísticos. 

[…]

Sin perjuicio del derecho de propiedad perteneciente al autor, una obra ejecutada o representada en un teatro o en una sala pública, puede ser difundida o retransmitida mediante la radiotelefonía o la televisión, con el solo consentimiento del empresario organizador del espectáculo. 



	
	Radiodifusión
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	56
	El intérprete de una obra literaria o musical, tiene el derecho de exigir una retribución por su interpretación difundida o retransmitida mediante la radiotelefonía, la televisión, o bien grabada o impresa sobre disco, película, cinta, hilo o cualquier otra substancia o cuerpo apto para la reproducción sonora o visual. No llegándose a un acuerdo, el monto de la retribución quedará establecido en juicio sumario por la autoridad judicial competente. 

El intérprete de una obra literaria o musical está facultado para oponerse a la divulgación de su interpretación, cuando la reproducción de la misma sea hecha en forma tal que pueda producir grave e injusto perjuicio a sus intereses artísticos. 

[…]

Sin perjuicio del derecho de propiedad perteneciente al autor, una obra ejecutada o representada en un teatro o en una sala pública, puede ser difundida o retransmitida mediante la radiotelefonía o la televisión, con el solo consentimiento del empresario organizador del espectáculo. 



	
	Comunicación al publico
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneracion
	56
	El intérprete de una obra literaria o musical, tiene el derecho de exigir una retribución por su interpretación difundida o retransmitida mediante la radiotelefonía, la televisión, o bien grabada o impresa sobre disco, película, cinta, hilo o cualquier otra substancia o cuerpo apto para la reproducción sonora o visual. No llegándose a un acuerdo, el monto de la retribución quedará establecido en juicio sumario por la autoridad judicial competente. 

El intérprete de una obra literaria o musical está facultado para oponerse a la divulgación de su interpretación, cuando la reproducción de la misma sea hecha en forma tal que pueda producir grave e injusto perjuicio a sus intereses artísticos. 

[…]

Sin perjuicio del derecho de propiedad perteneciente al autor, una obra ejecutada o representada en un teatro o en una sala pública, puede ser difundida o retransmitida mediante la radiotelefonía o la televisión, con el solo consentimiento del empresario organizador del espectáculo. 



	
	Puesta a disposición de interpretaciones fijadas
	
	

	
	Otros
	
	


	
	Derechos Morales
	
	

	
	     -paternidad
	22

4 (Decreto 1670/74)
	El productor de la película cinematográfica, al exhibirla en público, debe mencionar su propio nombre, el del autor de la acción o argumento o aquel de los autores de las obras originales de las cuales se haya tomado el argumento de la obra cinematográfica, el del compositor, el del director artístico o adaptador y el de los intérpretes principales.

El intérprete principal de una obra musical y/o literaria tendrá derecho a exigir que se mencione su nombre o seudónimo cuando se difunda o transmita su actuación y a que se indique su nombre o seudónimo en la etiqueta, sobre u otro envase análogo de los soportes de los fonogramas

	
	     -integridad
	56
	[…]

El intérprete de una obra literaria o musical está facultado para oponerse a la divulgación de su interpretación, cuando la reproducción de la misma sea hecha en forma tal que pueda producir grave e injusto perjuicio a sus intereses artísticos. 

[…]

	
	     -otros derechos morales
	
	


4.
Limitaciones y excepciones

	Tipo de derecho:
	Artículo:
	Texto legislativo

	Reproducción para uso privado


	
	
	Remuneracion por copia privada

          
          Si                     No

	Citas y reseñas


	
	

	Fines Informativos /educativos
	
	

	Uso por Personas Discapacitadas
	
	

	Fijaciones efímeras 


	
	

	Otros
	
	


5.
Atribución y transferencia de derechos 


Atribución por operación de la ley – habilitación para el ejercicio de los derechos



	Tipos de presunción 
	Artículo:

	Presunción refutable
	

	Presumción irrefutable
	


Derechos afectados 


	Tipo de derechos:
	Artículo:
	Derecho de remuneración

	Fijación
	
	

	Reproducción
	
	

	Distribución
	
	

	Alquiler
	
	

	Radiodifusión 
	
	

	Puesta a disposición del público
	
	

	Comunicaciónn al público
	
	

	Otros
	
	


6.
Plazo de protección

7.
Aplicación en el tiempo 

8.
Trato Nacional

	Tipo:
	Artículo :
	Texto Legislativo:

	Trato Nacional 
	
	

	Reciprocidad
	
	

	Legislación regional 
	
	


9.
Pertenecia a la Convención de Roma o al WPPT


Parte de la Convención de Roma


Parte del WPPT

10.
Legislación relativa a la gestión colectiva de las interpretaciones audiovisuales


     Si                                 No

	Tipos de derecho:
	Artículo:
	

	Ejecución Publica 
	
	

	Radiodifusión 
	
	

	Remuneracion por copia privada 
	
	

	Retransmisión por cable
	
	

	Otros
	
	

	
	
	


1.
Name of the country:

	Armenia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No

(b)
Title and date of relevant law/laws:

	Law on Copyright and Neighboring Rights of January 12, 2000

	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	33
	2) The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:

[…]

b) to fix a performance which was not fixed before;  

[…]

	
	Live Broadcast
	33
	2) The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:

a) to broadcast a performance or to carry out some other public communication of it, if a performance fixation made before is not used for such a communication or the used performance has not been broadcast before;

[…]

	
	Other live transmissions
	33
	2) The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:

a) to broadcast a performance or to carry out some other public communication of it, if a performance fixation made before is not used for such a communication or the used performance has not been broadcast before;

[…]

	
	

	Fixed performances
	Reproduction
	33
	2) The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:

[…]

c) to reproduce a fixed performance;

[…]

	
	Distribution
	33
	2) The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:

[…]

e) to distribute through sale the copies of a performance phonogram or videogram (fixation);

[…]

	
	Rental
	33
	2) The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:

[…]

f) to rent out a phonogram (or videogram) that contains the performance with the participation of the performer and is published for commercial purposes.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	37
	Without the consent of the producer of first fixation of performances or audiovisual works and the performer of a performance fixed on the given phonogram (or videogram), but subject to payment of remuneration, public performance and public communication  (by wire or wireless means) of a phonogram (or a videogram) published for commercial purposes shall be permitted to promote the distribution of fixations and to give the consumer an opportunity of choice.

In case of absence of an agreement in respect of remuneration, the due amount shall be distributed equally between the producer of first fixation of performances or audiovisual works and the performer.


	
	Broadcasting
	
	

	
	      -exclusive
	33
	2) The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:

[…]

d) to broadcast a fixed performance if the fixation of it was initially made for non-commercial purposes;

[…]

	
	      -remuneration
	37
	Without the consent of the producer of first fixation of performances or audiovisual works and the performer of a performance fixed on the given phonogram (or videogram), but subject to payment of remuneration, public performance and public communication  (by wire or wireless means) of a phonogram (or a videogram) published for commercial purposes shall be permitted to promote the distribution of fixations and to give the consumer an opportunity of choice. 

In case of absence of an agreement in respect of remuneration, the due amount shall be distributed equally between the producer of first fixation of performances or audiovisual works and the performer.

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	37
	Without the consent of the producer of first fixation of performances or audiovisual works and the performer of a performance fixed on the given phonogram (or videogram), but subject to payment of remuneration, public performance and public communication  (by wire or wireless means) of a phonogram (or a videogram) published for commercial purposes shall be permitted to promote the distribution of fixations and to give the consumer an opportunity of choice. 

In case of absence of an agreement in respect of remuneration, the due amount shall be distributed equally between the producer of first fixation of performances or audiovisual works and the performer.

	
	Making available fixed performances
	
	

	
	Others
	33
	3) The performer also has the right to prohibit the import of copies of performance fixations made without his permission.



	
	
	

	
	Moral rights
	
	

	
	     -paternity
	33
	1) The performer has the following exclusive rights in his performance except cases specified /provided/ by this law:

a) the right to demand the mention of his name;

[…]

	
	     -integrity
	33
	1) The performer has the following exclusive rights in his performance except cases specified /provided/ by this law:

[…]

b) the right to protect the performance from any distortion or from any trespass liable to prejudice the honor and dignity of the performer (personal non-property (moral) rights) and  

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	36

14
	The use of a performance, a phonogram or a videogram, and a program of a broadcasting organization shall be permitted without remuneration and consent of the performer, the producer of first fixations of performances or audiovisual works and the broadcasting organization in cases stipulated by the Articles 13, 14, and 17 of this law after making corresponding alterations (mutatis mutandis), applying their provisions to a performance, a phonogram (or videogram) and a program of a broadcasting organization, provided that such use shall not conflict with the normal exploitation of a performance, a phonogram (or videogram ) and a program of a broadcasting organization, as well as of the works of science, literature and art included in them, and shall not prejudice the legitimate interests of rightholders of copyright in the mentioned works and of neighboring rights.

The reproduction of a work disclosed according to the procedure established by the Law shall be permitted

without the consent of the author or another copyright holder and without remuneration to them, exclusively

for satisfaction of personal needs and needs of family members.

This provision shall not apply to the reproduction of architectural works, which are in the form of a

construction or a similar structure, of machine-readable database or its substantial parts, to the reproduction of computer programs, as well as to the reprographic reproduction of books and musical scores. The rights of a person lawfully disposing the computer program or the database in respect of reproduction or converting of computer program or machine-readable database for personal use are defined by the Article 18 of this Law.
	Blank tape remuneration/ Private copying

                       Yes                     No

	Quotations and Summaries


	36

13
	The use of a performance, a phonogram or a videogram, and a program of a broadcasting organization shall be permitted without remuneration and consent of the performer, the producer of first fixations of performances or audiovisual works and the broadcasting organization in cases stipulated by the Articles 13, 14, and 17 of this law after making corresponding alterations (mutatis mutandis), applying their provisions to a performance, a phonogram (or videogram) and a program of a broadcasting organization, provided that such use shall not conflict with the normal exploitation of a performance, a phonogram (or videogram ) and a program of a broadcasting organization, as well as of the works of science, literature and art included in them, and shall not prejudice the legitimate interests of rightholders of copyright in the mentioned works and of neighboring rights.

The following shall be permitted without the consent of the author or another holder of copyright and without paying the author's remuneration but with the obligatory mention of the author's name and the source of the borrowing:



	Informational/educational purposes


	36

13
	The use of a performance, a phonogram or a videogram, and a program of a broadcasting organization shall be permitted without remuneration and consent of the performer, the producer of first fixations of performances or audiovisual works and the broadcasting organization in cases stipulated by the Articles 13, 14, and 17 of this law after making corresponding alterations (mutatis mutandis), applying their provisions to a performance, a phonogram (or videogram) and a program of a broadcasting organization, provided that such use shall not conflict with the normal exploitation of a performance, a phonogram (or videogram ) and a program of a broadcasting organization, as well as of the works of science, literature and art included in them, and shall not prejudice the legitimate interests of rightholders of copyright in the mentioned works and of neighboring rights.

The following shall be permitted without the consent of the author or another holder of copyright and without paying the author's remuneration but with the obligatory mention of the author's name and the source of the borrowing:



	Use by disabled persons


	36

13
	The use of a performance, a phonogram or a videogram, and a program of a broadcasting organization shall be permitted without remuneration and consent of the performer, the producer of first fixations of performances or audiovisual works and the broadcasting organization in cases stipulated by the Articles 13, 14, and 17 of this law after making corresponding alterations (mutatis mutandis), applying their provisions to a performance, a phonogram (or videogram) and a program of a broadcasting organization, provided that such use shall not conflict with the normal exploitation of a performance, a phonogram (or videogram ) and a program of a broadcasting organization, as well as of the works of science, literature and art included in them, and shall not prejudice the legitimate interests of rightholders of copyright in the mentioned works and of neighboring rights.

The following shall be permitted without the consent of the author or another holder of copyright and without paying the author's remuneration but with the obligatory mention of the author's name and the source of the borrowing:

	Public performance
	36

13
	The use of a performance, a phonogram or a videogram, and a program of a broadcasting organization shall be permitted without remuneration and consent of the performer, the producer of first fixations of performances or audiovisual works and the broadcasting organization in cases stipulated by the Articles 13, 14, and 17 of this law after making corresponding alterations (mutatis mutandis), applying their provisions to a performance, a phonogram (or videogram) and a program of a broadcasting organization, provided that such use shall not conflict with the normal exploitation of a performance, a phonogram (or videogram ) and a program of a broadcasting organization, as well as of the works of science, literature and art included in them, and shall not prejudice the legitimate interests of rightholders of copyright in the mentioned works and of neighboring rights.

The following shall be permitted without the consent of the author or another holder of copyright and without paying the author's remuneration but with the obligatory mention of the author's name and the source of the borrowing:

	Ephemeral fixation 


	36

17
	The use of a performance, a phonogram or a videogram, and a program of a broadcasting organization shall be permitted without remuneration and consent of the performer, the producer of first fixations of performances or audiovisual works and the broadcasting organization in cases stipulated by the Articles 13, 14, and 17 of this law after making corresponding alterations (mutatis mutandis), applying their provisions to a performance, a phonogram (or videogram) and a program of a broadcasting organization, provided that such use shall not conflict with the normal exploitation of a performance, a phonogram (or videogram ) and a program of a broadcasting organization, as well as of the works of science, literature and art included in them, and shall not prejudice the legitimate interests of rightholders of copyright in the mentioned works and of neighboring rights.

A broadcasting organization is entitled to make,  ephemeral audio (video) recordings of the work, in respect of which it has obtained the broadcasting right, without the consent of the author and another copyright holder and without additional remuneration, if the audio (video) recording is made by that organization through its own technical equipment and for its own programs.

The organization shall be required to destroy the audio (video) recording within 6 months after it has been created, unless the further use of that audio (video) recording has been agreed with the author of the work.

That audio and video recording may be preserved in official archives without the consent of the author of the work, if it is of an exclusively documentary nature.

	Others
	36

13
	The use of a performance, a phonogram or a videogram, and a program of a broadcasting organization shall be permitted without remuneration and consent of the performer, the producer of first fixations of performances or audiovisual works and the broadcasting organization in cases stipulated by the Articles 13, 14, and 17 of this law after making corresponding alterations (mutatis mutandis), applying their provisions to a performance, a phonogram (or videogram) and a program of a broadcasting organization, provided that such use shall not conflict with the normal exploitation of a performance, a phonogram (or videogram ) and a program of a broadcasting organization, as well as of the works of science, literature and art included in them, and shall not prejudice the legitimate interests of rightholders of copyright in the mentioned works and of neighboring rights.

The following shall be permitted without the consent of the author or another holder of copyright and without paying the author's remuneration but with the obligatory mention of the author's name and the source of the borrowing:




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	33, paragraphs 9, 10, 11;

33, paragraph 2

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	33, Paragraph 2(b)
	

	Reproduction
	33, Paragraph 2(c)
	

	Distribution
	33, Paragraph 2(e)
	

	Rental
	33, Paragraph 2(f)
	33, paragraph 11

	Broadcasting 
	33, Paragraph 2(a)
	

	Making available to the public
	
	

	Communication to the public
	33, Paragraph 2(a)
	

	Others
	
	


6.
Term of protection

	Article 38, paragraph 1

The rights of a performer shall be effective within 50 years from the time of first performance (presentation) or first audio or video recording. But if during that period the fixation of a performance is lawfully published, or lawful public communication of that fixation takes place, then the term of protection of said rights shall expire 50 years from the first such publication or first such public communication, whichever is the earlier.




7.
Application in time 

	Article 45

1. This Law shall enter into force from the time of its publication.

2. The terms of validity of copyright and neighbouring rights provided in Articles 26 and 38 of this law shall also apply for the time period after the entry into force 
of this law on the works and objects of neighbouring rights, the validity of which have expired, according to the previous legislation.  

3. The Law of the Republic of Armenia “On Copyright and Neighbouring Rights” of 27 May 1996 shall be deemed as ceased to be in force.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	32
	1) The rights of the performers shall be protected by this law, if: 

a) the performer is a citizen (national) of the Republic of Armenia;

b) the first performance has occurred  on the territory of the Republic of Armenia;

c) the performance has been  fixed in the form of a phonogram (or videogram ), and the rights of producers of first fixations of performances or audiovisual works are protected by  paragraph 2 of this article;

d) the performance has not been fixed in the form of a phonogram (or videogram) but is included in the programs of broadcasting organizations and the rights of the latter are protected by paragraph 3 of this article.

2) The rights of producers of first fixations of performances or audiovisual works shall be protected by this law, if:

a) the producer of first fixations of a performance or an audiovisual work is a citizen (national) or a legal person of the Republic of Armenia who permanently resides on the territory of the Republic of Armenia or is an organization registered on the territory of the Republic of Armenia;

b) the phonogram or videogram has been first published on the territory of the Republic of Armenia or is published on that territory within 30 days after having been first published in a different place;

c) the first fixation of a performance or an audiovisual work was made on the territory of the Republic of Armenia.

3) The rights of broadcasting organizations shall be protected by this law if that organization is a legal person of the Republic of Armenia, and the programs are broadcasted by transmitters located on the territory of the Republic of Armenia.

	Reciprocity:
	32
	4) The rights of other performers, producers of first fixations of performances or audiovisual works and broadcasting organizations shall be protected on the territory of the Republic of Armenia in accordance with the international agreements of the Republic of Armenia. 



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Australia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act 1968, as last amended by the Copyright Amendment Acts Nos. 1 and 2, July 1998 and the Copyright Amendment (Digital Agenda) Act, No. 110, 2000

	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	248G

248A
	What constitutes unauthorised use

(1) A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer: 


(a)  makes a direct or indirect recording of the performance;  or


[…]

Interpretations 

indirect, in relation to a sound recording or cinematograph film of a performance, means made from a broadcast, or a re-broadcast, of the performance.

	
	Live Broadcast
	248G
	What constitutes unauthorised use

(1) A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer:


[…]


(b)  broadcasts or re-broadcasts the performance, either directly from the live performance or from an unauthorised recording of it.

	
	Other live transmissions
	
	


	Fixed performances
	Reproduction
	248G

248A
	What constitutes unauthorised use

 (2) A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and

without the authority of the performer: 


(a)  makes a copy of a recording of the performance that the person knows, or ought reasonably to know, is an unauthorised recording; 


(b)  makes a copy of an exempt recording of the performance, being a copy that the person knows, or ought reasonably to know, is not itself an 
exempt recording;


[…]

Interpretations 

exempt recording means: 

(a)  an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made solely for the purpose of the private and domestic use of the person who made it; 

(b)  an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made solely for the purpose of use in scientific research; 

(c)  an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made by, or on behalf of, the body administering an educational institution solely for the educational purposes of that institution or of another educational institution; 

(d)  an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made by, or on behalf of, the body administering an institution assisting persons with a print disability solely for the purpose of the provision, whether by the institution or otherwise, of assistance to persons with a print disability; 

(e)  an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made by, or on behalf of, the body administering an institution assisting persons with an intellectual disability solely for the purpose of the provision, whether by the institution or otherwise, of assistance to persons with an intellectual disability; 

(f)  a direct or indirect sound recording or cinematograph film of a performance made: 

              (i)  for the purpose of, or associated with, the reporting of news or current affairs; or 

              (ii)  for the purpose of criticism or review; 

(g)  a direct or indirect sound recording or cinematograph film of a performance made solely for the purpose of a judicial proceeding or the giving of professional advice by a legal practitioner; 

(h)  a direct sound recording or cinematograph film of a performance made by a broadcaster who has the authority of the performer to broadcast the performance, being a recording or film made solely for the purpose of making that broadcast; 

(j)  a direct or indirect sound recording or cinematograph film of a performance made by a person who reasonably believes, due to a fraudulent or innocent misrepresentation made to the person, that the performer has authorised the making of the recording or film by the person; 

(k)  a copy of a sound recording or cinematograph film referred to in paragraph (a), (b), (c), (d), (e), (f) or (g), being a copy made solely for a purpose referred to in any of those paragraphs; 

(m)  a copy of a sound recording or cinematograph film referred to in paragraph (h), being a copy made solely for the purpose referred to in that paragraph; 

(n)  a copy of a sound recording or cinematograph film referred to in paragraph (j), being a copy made: 

              (i)  by a person who believes, due to a fraudulent or innocent representation made to the person, that the performer has authorised the making of the 
copy; or 

              (ii)  solely for a purpose referred to in paragraph (a), (b), (c), (d), (e), (f) or (g); or 

(p)  a copy of an authorised recording of a performance, other than a copy of an authorised sound recording where the copy was made for use in a sound-track but the making of the sound recording was not authorised for the purpose of use in a sound-track.


	
	Distribution
	248G
	What constitutes unauthorised use

 (2)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and

    without the authority of the performer: 


[…]


(d) has in his or her possession a recording of the performance, for the purpose of: 



(i) selling it, letting it for hire, or by way of trade offering or exposing it for sale or hire; or 



(ii) distributing it for the purpose of trade, or for any other purpose that will affect prejudicially the financial interests of the 

performer or performers in the performance; 


being a recording that the person knows, or ought reasonably to know, is an unauthorised recording; 


(e) sells, lets on hire, or by way of trade exhibits in public or offers or exposes for sale or hire, a recording of the performance that the person 
knows, or ought reasonably to know, is an unauthorised recording;


(f) distributes a recording of the performance for the purpose of trade, or for any other purpose to an extent that will affect prejudicially the 
financial interests of the performer or performers in the performance, being a recording that the person knows, or ought reasonably to know, is an 
unauthorised recording;

	
	Rental
	248G
	What constitutes unauthorised use

 (2)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and

    without the authority of the performer: 


[…]


(e)  sells, lets on hire, or by way of trade exhibits in public or offers or exposes for sale or hire, a recording of the  performance that the person 
knows, or 
ought reasonably to know, is an unauthorised recording; 


[…]

	
	Public performances
	
	

	
	      -exclusive
	248G
	What constitutes unauthorised use

 (2)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer: 


[…]


(h)  causes a recording of the performance to be heard or seen in public, being a recording that the person knows, or ought reasonably to know, is 
an unauthorised recording.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	248G
	What constitutes unauthorised use

(1)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer:


[…]


(b)  broadcasts or re-broadcasts the performance, either directly from the live performance or from an unauthorised recording of it.

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	248G
	What constitutes unauthorised use

(2)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and

    without the authority of the performer:


[…]


(g) imports a recording of the performance into Australia for the purpose of: 



(i) selling it, letting it for hire, or by way of trade exhibiting it in public or offering or exposing it for sale or hire; or 



(ii) distributing it for the purpose of trade, or for any other purpose to an extent that will affect prejudicially the financial interests of 

the performer or performers in the performance; 


being a recording that the person knows, or ought reasonably to know, is an unauthorised recording;

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	248A
	Interpretations 

exempt recording means: 

(a) an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made solely for the purpose of the private and domestic use of the person who made it; 
	Blank tape remuneration/ Private copying

                  Yes                  No

	Quotations and Summaries


	
	

	Informational/educational purposes


	248A

248B
	Interpretations 

exempt recording means: 

(b) an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made solely for the purpose of use in scientific research; 

(c) an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made by, or on behalf of, the body administering an educational institution solely for the educational purposes of that institution or of another educational institution;

(f) a direct or indirect sound recording or cinematograph film of a performance made: 

              (i)  for the purpose of, or associated with, the reporting of news or current affairs; or 

              (ii)  for the purpose of criticism or review;

Educational purposes

Without limiting the meaning of the expression educational purposes in paragraph (c) of the definition of exempt recording in subsection 248A(1), a sound recording or cinematograph film of a performance shall be taken to have been made for the educational purposes of an educational institution if it is made: 

         (a) for use in connection with a particular course of instruction provided by the institution; or 

         (b)for inclusion in the collection of a library of the institution.

	Use by disabled persons


	248A
	Interpretations 

exempt recording means: 

(d) an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made by, or on behalf of, the body administering an institution assisting persons with a print disability solely for the purpose of the provision, whether by the institution or otherwise, of assistance to persons with a print disability; 

(e) an indirect sound recording or an indirect cinematograph film of a performance, being a sound recording or film made by, or on behalf of, the body administering an institution assisting persons with an intellectual disability solely for the purpose of the provision, whether by the institution or otherwise, of assistance to persons with an intellectual disability;

	Ephemeral fixation 


	248A
	Interpretations 

exempt recording means: 

(h) a direct sound recording or cinematograph film of a performance made by a broadcaster who has the authority of the performer to broadcast the performance, being a recording or film made solely for the purpose of making that broadcast;

	Others
	248A
	Interpretations 

exempt recording means: 

(g) a direct or indirect sound recording or cinematograph film of a performance made solely for the purpose of a judicial proceeding or the giving of professional advice by a legal practitioner;

(j) a direct or indirect sound recording or cinematograph film of a performance made by a person who reasonably believes, due to a fraudulent or innocent misrepresentation made to the person, that the performer has authorised the making of the recording or film by the person; 

(k) a copy of a sound recording or cinematograph film referred to in paragraph (a), (b), (c), (d), (e), (f) or (g), being a copy made solely for a purpose referred to in any of those paragraphs; 

(m) a copy of a sound recording or cinematograph film referred to in paragraph (h), being a copy made solely for the purpose referred to in that paragraph; 

(n) a copy of a sound recording or cinematograph film referred to in paragraph (j), being a copy made: 

              (i)  by a person who believes, due to a fraudulent or innocent representation made to the person, that the performer has authorised the making of 
the copy; or 

              (ii)  solely for a purpose referred to in paragraph (a), (b), (c), (d), (e), (f) or (g);

(p) a copy of an authorised recording of a performance, other than a copy of an authorised sound recording where the copy  was made for use in a sound-track but the making of the sound recording was not authorised for the purpose of use in a sound-track.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	248CA: . Protection period

(1)  Subject to subsections (2) and (3), the protection period of a performance is the period beginning on the day when the performance was given and ending at the end of the period of 20 calendar years after the calendar year  in which the performance was given.


7.
Application in time 

	248F:  Application

(1)  Except for section 248QA, this Part applies to an act done on or after the commencement of this Part in relation to a performance given on or after that commencement.




8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	248U
	Application to foreign countries

(1) Subject to this section, the regulations may apply any of the provisions of this Part specified in the regulations, in relation to a foreign country so specified, in any one or more of the following ways: 


(a) so that the provisions apply in relation to performances given in that country in like manner as those provisions apply in relation to performances given in Australia; 


(b)  so that the provisions apply in relation to persons who are citizens or nationals of that country in like manner as those provisions apply in relation to persons who are Australian citizens; 


(c)  so that the provisions apply in relation to persons who are resident in that country in like manner as those provisions apply in relation to persons who are resident in Australia. 

(2) Regulations applying a provision of this Part in relation to a foreign country: 


(a)may apply the provision without exception or modification or subject to such exceptions or modifications as are specified in the regulations; and 


(b)may apply the provision either generally or in relation to such classes of performances, or other classes of cases, as are specified in the regulations. 

(3) Regulations shall not be made applying any of the provisions of this Part in relation to a foreign country that is not a party to a Convention relating to the protection of performers to which Australia is also a party unless the Governor-General is satisfied that, in respect of the performances to which those provisions relate, provision has been or will be made under the law of that country under which adequate protection is or will be given to performers whose performances are protected under this Act. 

	Reciprocity:
	248V
	Denial of protection to citizens of countries not giving adequate protection to Australian performances

(1) If it appears to the Governor-General that the law of a foreign country does not give adequate protection to Australian performances (whether the lack of protection relates to the nature of the performance or the nationality, citizenship or country of residence of its performer, or all of those matters), the Governor-General may, having regard to the nature and extent of the lack of protection involved, make regulations in relation to that country in accordance with this section.

(2) Regulations made for the purposes of this section may provide, either generally or in such cases as are specified in the regulations, that this Part does not apply to performances given after a day specified in the regulations (which may be a day before the commencement of the regulations or of this Part) if, at the time the performances were or are given, the performers were or are citizens or nationals of a foreign country specified in the regulations, other than persons resident in Australia.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Austria


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Federal Law on Copyright in Works of Literature and Art and on Related Rights

	(BGBl. No. 111/1936 (April 9, 1936), as last amended [BGBl. I No. 25/1998])


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	66
	(1)  Any person reciting or performing a work of literature or music shall have the exclusive right, within the limitations of the law, to fix his recitation or performance, including broadcasting thereof, on a video or audio recording medium, and to reproduce or distribute such recording. Reproduction shall also include the use of a video or audio medium to transfer the recitation or performance to another video or audio medium.

	
	Live Broadcast
	70
	(1)  The recitation or performance of a work of literature or music may be broadcast (Article 17) only with the consent of the persons whose consent for recording on video or audio media is required under Article 66(1) and (5); Articles 33(1), 66(6), 59a and 59b shall apply mutatis mutandis.

	
	Other live transmissions
	71
	(1) Recitations or performances of a work of literature or music may be publicly communicated by means of loudspeakers or other technical devices outside the place (theatre, hall, public square, garden, etc.) where they take place, only with the consent of the persons whose consent is required under Article 66(1) and (5) for recording on video and audio media; Article 66(6) shall apply mutatis mutandis. However, only the consent of the promoter of the recitation or performance shall be required where its communication is effected by means of video or audio media or of broadcasts that may be used for that purpose under the provisions of this Chapter.



	
	

	Fixed performances
	Reproduction
	67

15

69
	(2) Articles 11, 12, 13, 15(1), 16(1) and (3), 16a, 23, 24, 25(1), (2), (3) and (5), 26, 27, 28(1), 29, 31, 32, and 33(2) shall apply mutatis mutandis; however, the term of five years stipulated in Article 31(2) shall be replaced by a term of one year.

(1) The author shall have the exclusive right to reproduce his work by any process and in any quantity.

(1) For the reproduction and distribution of commercially produced cinematographic works and other cinematographic products, it shall not be necessary to obtain the consent otherwise required under Article 66(1) from persons who have participated in recitations or performances undertaken for the purpose of producing the cinematographic work or cinematographic product in full knowledge of that purpose.



	
	Distribution
	67

16

69
	(2) Articles 11, 12, 13, 15(1), 16(1) and (3), 16a, 23, 24, 25(1), (2), (3) and (5), 26, 27, 28(1), 29, 31, 32, and 33(2) shall apply mutatis mutandis; however, the term of five years stipulated in Article 31(2) shall be replaced by a term of one year.

(1) The author shall have the exclusive right to distribute copies of his work. By virtue of this right, copies of the work may not be offered for sale or put into circulation in such manner that the work is made available to the public without the author’s consent.

(3) The right of distribution shall not extend, subject to Articles 16a and 16b, to copies of the work which, with the authorization of the person entitled thereto, have been put into circulation by transfer of the property rights therein; however, where such authorization has been given for a specified territory only, the right to distribute outside such territory copies put into circulation therein shall not be affected; this exception shall not apply to copies put into circulation, with the authorization of the entitled person, in a Member State of the European Economic Community or of the European Free Trade Association.

(1) For the reproduction and distribution of commercially produced cinematographic works and other cinematographic products, it shall not be necessary to obtain the consent otherwise required under Article 66(1) from persons who have participated in recitations or performances undertaken for the purpose of producing the cinematographic work or cinematographic product in full knowledge of that purpose.


	
	Rental
	16a
	(1) Article 16(3) shall not apply to the rental (paragraph (3)) of copies.

(2) Article 16(3) shall apply to the lending (paragraph (3)) of copies with the proviso that the author shall be entitled to equitable remuneration. Such claims may only be asserted by collecting societies.

(3) For the purposes of this provision, “rental“ means making available for use for a limited period of time and for profit-making purposes, and lending means making available for use for a limited period of time, but not for profit-making purposes, by an institution to which the public has access (library, videogram or phonogram collection, art collection and the like).

(4) Paragraphs (1) and (2) shall not apply

1. to rental and lending for the purposes of broadcasting (Article 17) or public delivery and public performance and exhibition (Article 18);

2. to works of applied art (of commercial art).

(5) Where a person entitled to use a work, or a film producer entitled under Article 38(1), authorizes other parties, for consideration, to rent or lend copies, the author shall have a non-renounceable claim against the person entitled to use the work or against the film producer to an equitable share in such consideration. If the claim to remuneration for the lending of copies belongs to another person in accordance with the law or under a contract, the author shall have a non-renounceable claim to an equitable share of the remuneration.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	70
	(1) The recitation or performance of a work of literature or music may be broadcast (Article 17) only with the consent of the persons whose consent for recording on video or audio media is required under Article 66(1) and (5); Articles 33(1), 66(6), 59a and 59b shall apply mutatis mutandis.

(2) The consent required under paragraph (1) shall not be required for a broadcast using video or audio media, except where Article 66(7) or Article 69(2) does not permit them to be used for broadcasting.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	71

72
	(1) Recitations or performances of a work of literature or music may be publicly communicated by means of loudspeakers or other technical devices outside the place (theatre, hall, public square, garden, etc.) where they take place, only with the consent of the persons whose consent is required under Article 66(1) and (5) for recording on video and audio media; Article 66(6) shall apply mutatis mutandis. However, only the consent of the promoter of the recitation or performance shall be required where its communication is effected by means of video or audio media or of broadcasts that may be used for that purpose under the provisions of this Chapter.

(2) A broadcast of the recitation or performance of a work of literature or music in accordance with Article 70 may be used for public communication of the recitation or performance by means of loudspeakers or other technical devices.

(5) Recitations or performances of works of literature or music may be fixed on a video or audio medium by the promoter and may, with the help of such medium or other technical device, be communicated within the building in which the event is taking place for the purpose of making the event perceivable in another part of the premises.


	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	68
	(1) At the request of the holder of an exploitation right under Article 66(1), his name (or pseudonym) shall be shown on the video or audio media. This may not be done without his consent. Consent may be withdrawn if a video or audio medium reproduces the recitation or performance with such alterations or in such poor quality that its use is liable to impair the artistic reputation of the holder of the exploitation right.

(2) The rights referred to in paragraph (1) shall in no case terminate before the death of the holder of the exploitation right under Article 66(1). After his death, and until such rights have expired, they shall vest in the persons upon whom such rights have devolved.

(3) Paragraphs (1) and (2) shall not apply to persons who participate simply as members of a choir or orchestra or in a similar manner.

	
	     -integrity
	68
	(1) At the request of the holder of an exploitation right under Article 66(1), his name (or pseudonym) shall be shown on the video or audio media. This may not be done without his consent. Consent may be withdrawn if a video or audio medium reproduces the recitation or performance with such alterations or in such poor quality that its use is liable to impair the artistic reputation of the holder of the exploitation right.

(2) The rights referred to in paragraph (1) shall in no case terminate before the death of the holder of the exploitation right under Article 66(1). After his death, and until such rights have expired, they shall vest in the persons upon whom such rights have devolved.

(3) Paragraphs (1) and (2) shall not apply to persons who participate simply as members of a choir or orchestra or in a similar manner.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	69

42a
	(2) Any person may, for personal use, fix on a video or audio medium, recitations or performances that are broadcast or recitations or performances communicated by means of video or audio media, and may make individual copies thereof. Such video or audio recordings may not be distributed or used for broadcasting or public communication of the recitation or performance. Articles 42(3) and (4), 42a and 42b(1) and (3) to (6) shall apply mutatis mutandis.

Single copies of a work may also be made, free of charge and on order, for the personal use of another person. Such reproduction shall, however, be permissible even if made for payment

1. where reproduction is by reprography or a similar method;

2. where a work of literature or music is copied by hand.
	Blank tape remuneration/ Private copying


Yes                  No

	Quotations and Summaries


	72
	(3) For the purpose of reporting current events, recitations and performances perceivable to the public during the events being reported on may, to the extent justified by the purpose of information, be fixed on video or audio media, broadcast and publicly communicated; such video or audio media may be reproduced and distributed to that same extent. Whether and to what extent the holders of exploitation rights under Article 66(1) may, in such case, require that their names be shown on the video or audio medium shall be determined in accordance with fair practice.

	Informational/educational purposes


	42

72
	(3) Schools and higher educational establishments may make and distribute copies for purposes of teaching or training, in the quantities required for a specific class or lecture (reproduction by schools for own use). Authorization to make copies by schools for own use shall not apply to works which, by their nature and designation, are intended for teaching or training.

(4) The use of individual recitations or performances of works of literature or music for scientific or educational purposes shall be permitted to the extent justified by the purpose.

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	42

56

56a
	(4) Establishments which are open to the public and which collect works may, insofar as this is not done for profit (reproduction by collections for own use),

1. make a single copy of works in their possession; such copy may be exhibited (Article 16(2)), lent (Article 16a) and used in accordance with Article 56b in place of the work copied, subject to the same conditions as that work;

2. make single copies of works which have been made public, but have not been published or which have been sold out; for as long as the work has not appeared or has been sold out, such copies may be exhibited (Article 16(2)), lent under Article 16a and used in accordance with Article 56b.

In commercial enterprises engaged in the manufacture, sale or maintenance of video or audio media or of appliances for making or playing them, recitations, performances and presentations of works may be fixed on video or audio media, and such video or audio media used for the public recitation, performance and presentation of the works so fixed, to the extent necessary in order to demonstrate to customers the video or audio media, or the appliances for their making or playing or to test their suitability.

(3) Paragraph (1) shall not apply to the use of a video or audio medium made or distributed in infringement of an exclusive right to reproduce or distribute the work fixed thereon.

(1) Video or audio media on which a published work has been fixed may be distributed to Federal Institutions for Audiovisual Media (Article 30a of the Research Organization Law, BGBl. No. 341/1981). A copy of the video or audio medium may also be made for the purpose of this provision.

(2) Paragraph (1) shall not apply to video or audio media made or distributed in infringement of an exclusive right to reproduce or distribute the work fixed thereon.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	50 years after the year of the performance or, if published, after the year of first publication, Articles 67(1) and 64.


7.
Application in time 

	110

(1) The provisions of Articles 66 to 72 shall apply in favor of the persons referred to in Article 66(1) even where the recitation or the performance of a work of literature or music took place before the entry into force of this Law.

(2) If the recitation or performance has been fixed on a video or audio medium with the consent of the holder of the exploitation right under Article 66(1), before the entry into force of this Law, such consent shall be deemed, in case of doubt, to afford the producer of the video or audio medium the exclusive right to reproduce and to distribute such medium in the manner reserved to the holder of exploitation rights under Article 66. In case of doubt, such consent shall also be deemed to include permission to identify the video or audio medium with the name of the person carrying out the recitation or performance.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	97
	(1) Recitations and performances of works of literature and music which take place in Austria shall be protected under the provisions of Articles 66 to 72, irrespective of the nationality of the persons whose consent is required under Article 66(1) and (5) for the fixing of the recitation or performance on a video or audio medium.

(2) In the case of recitations and performances which take place abroad, Articles 66 to 72 shall apply in favor of Austrian nationals. Foreigners shall be protected in respect of such recitations and performances, subject to international treaties, on condition that the recitations and performances of Austrian nationals are also protected in approximately the same way in the State of which the foreigner is a national but, in any event, to the same extent as recitations and performances of nationals of that State. Reciprocity shall be deemed to exist when it has been determined in a notice of the Federal Minister for Justice with respect to the legal situation in the State concerned. In addition, the competent authorities may conclude an agreement on reciprocity with another State where this appears appropriate in order to safeguard the interests of Austrian holders of exploitation rights under Article 66(1).

	Reciprocity:
	
	

	Regional legislation:
	
	

	
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	42b
	(5) Claims for remuneration under paragraphs (1) and (2) may be asserted only by collecting societies.



	Cable retransmission
	59a
	(1) The right to use broadcasts of works, including satellite broadcasts, for simultaneous, complete and unchanged retransmission by cable may only be asserted by collecting societies; however, this shall not apply to the right to institute proceedings for infringement of copyright.

(3) Paragraphs (1) and (2) shall not apply, however, where the right of retransmission within the meaning of paragraph (1) is held by the broadcasting organization whose broadcast is retransmitted.

	Others
	
	


1.
Name of the country:

	Bahamas


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act, 1997

	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	98
	A performer's rights are infringed by a person who, with​out his consent -

(a)  reproduces in copies or phonorecords otherwise than of his private or domestic use, the whole or any substantial part of a qualifying performance;

[…] 

	
	Live Broadcast
	
	

	
	Other live transmissions
	98
	A performer's rights are infringed by a person who, with​out his consent –

[…]

(b) performs publicly the whole or any substantial part of a qualifying performance.


	Fixed performances
	Reproduction
	98
	A performer's rights are infringed by a person who, with​out his consent -

(a)  reproduces in copies or phonorecords otherwise than of his private or domestic use, the whole or any substantial part of a qualifying performance;

[…]

	
	Distribution
	101
	 (1) A performer's rights are infringed by a person who, with​out his consent. —

(a) imports into The Bahamas otherwise than for his pri​vate and domestic use: or(b) in the course of a business, possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes, a copy or phonorecord of a qualifying performance which is. and which that person knows or has reason to believe is an illicit copy or phonorecord.

[…]

	
	Rental
	101
	(1) A performer's rights are infringed by a person who, with​out his consent. —

(a) imports into The Bahmas otherwise than for his pri​vate and domestic use: or(b) in the course of a business, possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes, a copy or phonorecord of a qualifying performance which is. and which that person knows or has reason to believe is an illicit copy or phonorecord.

[…]

	
	Public performances
	
	

	
	      -exclusive
	99
	A performer's rights are infringed by a person who. with​out his consent, displays or performs publicly the whole or any substantial  part of a qualifying performance by means of a copy or phonorecord which was fixed without the performer's consent and that person knows or has reason to believe that it was so fixed.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	99
	A performer's rights are infringed by a person who. with​out his consent, displays or performs publicly the whole or any substantial  part of a qualifying performance by means of a copy or phonorecord which was fixed without the performer's consent and that person knows or has reason to believe that it was so fixed.

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	100
	(1)A performer's rights are infringed by a person who. without his consent and payment of royalty (which is to be negotiated by two parties), uses a copy or phonorecord of a qualifying performance (whether authorized or not) for the purpose of preparing a derivative work of the copy or phonorecord

[…]


	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	98
	A performer's rights are infringed by a person who, with​out his consent -

(a)  reproduces in copies or phonorecords otherwise than of his private or domestic use, the whole or any sub-stantial part of a qualifying performance; or

[…]
	Blank tape remuneration/ Private copying

                  Yes                No

	Quotations and Summaries


	106
	Fair dealing with a copy or phonorecord of a performance –

[…]

b) for the purpose of reporting current events […] does not infringe any of the rights conferred by this Part

[…]

	Informational/educational purposes


	106

108
	Fair dealing with a copy or phonorecord of a performance –

(a)for the purpose of criticism or renew of that or another copy or phonorecord of a performance, or of a work: […]

does not infringe any of the rights conferred by this Part

[…]

(1) Whenever a live performance is transmitted to the public, a reproduction of no more than a single copy or phonorecord may be made by or on behalf of an educational establishment without there by infringing any of the rights conferred by this Part.

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	81
	(1)  Notwithstanding the provisions of section 9 and except in the case of a motion picture or other audio-visual work, it is not an infringement of copyright for a transmitting organization entitled to transmit to the public a performance or display of a work, under a licence or transfer of copyright or under limitations on exclusive rights in sound recordings specified by subsection (1) of section 74. to make no more than one copy or phonorecord of a particular transmission programme embodying the performance or display, if-

(a) the copy or phonorecord is retained and used solely by the transmitting organization that made it. and no further copies or phonorecords are reproduced from it;

(b) the copy or phonorecord is used solely for the trans​mitting organization's own transmissions within its local service area, or for purposes of archival preser​vation or security, and

(c) unless preserved exclusively for archival purposes, the copy or phonorecord is destroyed within six months from the date the transmission programme was first transmitted to the public

	Others
	107
	The rights conferred by this Part are not infringed –

(a)   by  the  incidental  inclusion  in  sound  recordings, motion pictures or other audiovisual works, of a performance or copy or phonorecord thereof;

(b) by anything done in relation to copies or phonorecords or by the public display or performance of anything whose making was not an infringement of those rights, by virtue of paragraph (a),

and for the purposes of this section, copies or phonorecords of a per​formance so far as it consists of music or words spoken or sung with music, shall not be regarded as incidentally included in a sound recording, motion picture or other audiovisual work if it is deliberate​ly included.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	113      The rights conferred by this Pan continue to subsist in Duration relation to a performance until the end of the period of seventy years from the end of the calendar year in which the live performance takes place.



7.
Application in time 

	134 (1) Where immediately prior to the appointed day copyright subsists in The Bahamas in any work by virtue of the former Copyright Act, such copyright shall continue to subsist and the person entitled thereto by virtue of that Act shall be the owner thereof under and subject to this Act and in particular -
(a) the duration of such copyright;
(b) the acts comprised within the exclusive rights attach​ing to such copyright; and 

(c)   the effect upon the ownership of such copyright of any event or transaction occurring or of any contract or agreement made on or after the appointed day, shall be governed by this Act.
(2) Where, on the appointed day copyright subsists in The Bahamas by virtue of subsection (li of section 19 of the former Copyright Act in any record, perforated roll or other contrivance by virtue of which sounds may be mechanically produced, such copyright shall continue -
(a) to subsist for the remainder of the period for which it would have subsisted if this Act had not been passed; and

(b) in relation to any such record, perforated roll or con​trivance, to have the meaning and effect it would have had if this Act had not been passed.

(3) No act done before the appointed day is actionable by virtue of the conferment of the rights specified in Part III

(4) The right conferred by section 11 to be identified as the author of a work, and the right conferred by section 12 to object to derogatory treatment of such work, shall not apply -
(a) in relation to a literary, dramatic, musical, choreo​graphic or artistic work of which the author died before the appointed day; or

(b) in relation to motion picture or other audiovisual work created before the appointed day.
(5) The rights in relation to a literary, dramatic, musical, choreographic or artistic work existing before the appointed day do not apply -

(a) where copyright first vested in the author, to any​thing which, by virtue of an assignment of copyright made or licence granted before the appointed day, may be done without infringing copyright;

(b) where copyright first vested in a person other than the author, to anything done by or with the licence of the copyright owner.
(6) The right to privacy conferred by section 14 in respect of photographs and audiovisual works does not apply to photographs or audiovisual works created, before the appointed day.

(7) Where an act done before the appointed day was an infringement of copyright but is not an infringement of copyright under this Act. then, proceedings in respect of that act may be taken as if this Act had not been passed.

(8) An act done before the appointed day shall not be an infringement of copyright or right in performances conferred by this Act if that act would not. but for the passing of this Act. have consti​tuted an infringement.

(9) Proceedings for infringement of copyright instituted but not disposed of before the appointed day shall be disposed of as if this Act had not been passed.

(10) Proceedings under this Act for infringement may be taken notwithstanding that the alleged infringement occurred before the appointed day.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	128
	128 (1) If it appears to the Minister that the laws of a country fail to give adequate protection to Bahamian works or Bahamian perfor-mances or fail to give adequate protection in the case of one or more classes of such works or performances, (whether the lack of protection relates to the nature of the work or performance or the nationality, cit​izenship or country of its author or performer or all of those matters) the Minister may, by order, make provision in relation to that country in accordance with subsection (2).
(2) An order made for the purposes of this section shall designate the country concerned and may provide either generally or in relation to such classes of cases as are specified in the order, that
copyright shall not subsist in works first published, or, as the case may be, that rights in performances shall not subsist in performances first given, after a date specified in the order (which may be a date
before the commencement of this Acti if, at the time of the first publi​cation of those works or the giving of the first performance, as the case
mav be, the authors of the works or the performers were or are –

(a) citizens of that country', not being at that time per​sons whose habitual residence is in The Bahamas or other country (excluding the country concerned); or

(b)  in the case of works, bodies incorporated or estab​lished under the laws of that country.
(3) The Minister shall in making an order under this section, have regard to the nature and extent of the lack of protection for Bahamian works or Bahamian performances in consequence of which
the order is being made.
(4) This section applies to literary-, dramatic, musical, chore​ographic, and artistic works, sound recording and motion pictures and
other audiovisual works, and for the purposes of this section –
"Bahamian performances" means –
(a) performances given by individuals who are citizens or habitual residents of The Bahamas; or

(b)  performances that take place in The Bahamas; 

"Bahamian works" means –

(a)   works created by individuals who are citizens or habitual residents ofThe Bahamas; or
(b)  works which are created in The Bahamas

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Barbados


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act 1998, No 4 of 1998

	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	106
	(1) A performer’s rights are infringed by a person who without his consent,

(a) makes a recording of the whole or any substantial part of a qualifying performance; or

[…]

	
	Live Broadcast
	106
	(1) A performer’s rights are infringed by a person who without his consent,

[…]

(b) broadcasts live, or includes live in a cable programme service, the whole or any substantial part of a qualifying performance.

[…]

	
	Other live transmissions
	106
	(1) A performer’s rights are infringed by a person who without his consent,

[…]

(b) broadcasts live, or includes live in a cable programme service, the whole or any substantial part of a qualifying performance.

[…]

	
	

	Fixed performances
	Reproduction
	106

2
	(1) A performer’s rights are infringed by a person who without his consent,

(a) makes a recording of the whole or any substantial part of a qualifying performance; or

[…]

(1) For the purposes of this Act,

[…]

“recording” in relation to a performance means a film or sound recording

(a) made directly from the live performance,

(b) made from a broadcast of, or cable programme including, the performance, or

(c) made directly or indirectly from another recording of the performance;

[…]

	
	Distribution
	109
	(1) A performer’s rights are infringed by a person who, without his consent,

(a) imports into Barbados otherwise than for his private and domestic use; or

(b) in the course of business possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes, a recording of a qualifying performance which is, and which that person knows or has reason to believe is an illicit recording.



	
	Rental
	109
	(1) A performer’s rights are infringed by a person who, without his consent,

(a) imports into Barbados otherwise than for his private and domestic use; or

(b) in the course of business possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes, a recording of a qualifying performance which is, and which that person knows or has reason to believe is an illicit recording.

	
	Public performances
	
	

	
	      -exclusive
	107
	A performer’s rights are infringed by a person who, without the performer’s consent,

(a) shows or plays in public the whole or any substantial part of a qualifying performance; or

[…]

by means of a recording which was made without the performer’s consent and which the person knows or has reason to believe was so made.



	
	      -remuneration
	
	


	
	Broadcasting
	
	

	
	      -exclusive
	107
	A performer’s rights are infringed by a person who, without the performer’s consent,

[…]

(b) broadcasts or includes in a cable programme service the whole or any substantial part of a qualifying performance

by means of a recording which was made without the performer’s consent and which the person knows or has reason to believe was so made.



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	107
	A performer’s rights are infringed by a person who, without the performer’s consent,

[…]

(b) broadcasts or includes in a cable programme service the whole or any substantial part of a qualifying performance

by means of a recording which was made without the performer’s consent and which the person knows or has reason to believe was so made.



	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	108
	(1) A performer’s rights are infringed by a person who, without his consent and payment of royalty at the prescribed rate, uses an original recording of a qualifying performance, whether authorised or not, for the purpose of making an adaptation of the recording.




	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                 Yes                  No

	Quotations and Summaries


	121
	(1) Where a recording of the reading or recitation of a literary work is made for the purpose of 

(a) reporting current events; or 

(b) broadcasting or including in a cable programme service the whole or part of the reading or recitation, 

it is not an infringement of the rights conferred by this Part to use the recording or to copy the recording and use the copy, for that purpose 

[…]



	Informational/educational purposes


	115

117

118
	(1) Fair dealing with a performance or recording 

(a) for the purpose of criticism or review of that or another performance or recording, or of a work; or 

(b) for the purpose of reporting current events, 

does not infringe any of the rights conferred by this Part 

[…]

(1) The rights conferred by this Part are not infringed 

(a) by the copying of a recording of a performance in the course of instruction, or of preparation for instruction, in the making of films or film sound tracks, if the person by whom the copying is done is the person giving or receiving instruction; 

(b) by the copying of a recording of a performance for the purposes of setting or answering the questions in an examination; or 

(c) by anything done for the purposes of an examination by way of communicating the questions to the candidates.

[…]

A recording of a broadcast or cable programme or a copy of such recording, may be made by or on behalf of an educational establishment for the educational purposes of that establishment without thereby infringing any of the rights conferred by this Part in relation to any performance or recording included in it.

	Use by disabled persons


	
	

	Ephemeral fixation 


	123
	(1) Subject to subsection (2), a person who proposes to broadcast a recording of a performance, or to include a recording of a performance in a cable programme service, in circumstances that do not infringe the rights conferred by this Part, shall be treated as having consented for the purposes of this Part to the making of a further recording for the purposes of the broadcast or cable programme. 

(2) The consent given under subsection (1) is subject to the following conditions: 

(a)  the further recording shall not be used for any other purpose; and 

(b) such recording shall be destroyed within twenty-eight days of being first used for broadcasting the performance or including it in a cable programme service.

[…]



	Others
	116
	(1) The rights conferred by this Part are not infringed 

(a) by the incidental inclusion in a sound recording, film, broadcast or cable programme of a performance or recording; 

(b) by anything done in relation to copies of, or the playing, showing, broadcasting or inclusion in a cable programme service of, anything whose making was not an infringement of those rights, by virtue of paragraph (a).

[…]




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	127.- The rights conferred by this Part in respect of a performance exist for the fifty calendar years after the end of the year in which the performance occurred.




7.
Application in time 

	151.- Any copyright or other rights similar to those described in this Act that were vested in any person immediately before the commencement of this Act continue to be vested in him and are enforceable by him in the same manner as other rights under this Act. 




8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	142
	(1) Subject to this section, the Minister may, by order, provide for reciprocal treatment to be given to any country that provides protection in respect of Barbados 

[…]

(e) in relation 

i. to performances taking place in that country or given by an individual who is a citizen or habitual resident of that country; 

ii. to performances incorporated in a phonogram which is protected by Article 5 of the Rome Convention; or 

to performances, not being fixed on a phonogram, that are carried by a broadcast which is protected by Article 6 of the Rome Convention, as they apply in relation to performances taking place in Barbados or given by an individual who is a citizen or habitual resident of Barbados.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Belarus


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law of the Republic of Belarus on Copyright and Related Rights, No. 194-3, of August 11, 1998.



	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	31
	(2) The exclusive right to exploit a performance shall mean the right to carry out or authorize the following acts:

[…]

    – recording of a hitherto unrecorded performance.

[…]

	
	Live Broadcast
	31 
	(2) The exclusive right to exploit a performance shall mean the right to carry out or authorize the following acts:

   – broadcasting or cable communication of the per​formance to the public insofar as the performance used for that purpose has not been previously broadcast and if the broadcast or cable communi​cation to the public is not made on the basis of a recording.

[…]

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	31
	(2) The exclusive right to exploit a performance shall mean the right to carry out or authorize the following acts:

[…]

   – reproduction of the recording of a performance.

[…]

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	31
	(2) The exclusive right to exploit a performance shall mean the right to carry out or authorize the following acts:

[…]

   – broadcasting or cable transmission of the recording of a performance insofar as such recording was originally made for non-commercial purposes.

[…]

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	31
	(1) A performer shall enjoy the following exclu​sive rights in his performance:

   – the right to be named.

[…]



	
	     -integrity
	31
	(1) A performer shall enjoy the following exclu​sive rights in his performance:

[…]

   – the right to protection of the performance against any distortion or other derogatory act liable to prej​udice his honor or dignity (right to the protection of the performer's reputation).



	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	36
	(2) The reproduction of the phonogram by a natural person for exclusively personal purposes shall be autho​rized without the consent of the performer and the phono​gram producer.
	Blank tape remuneration/ Private copying

                    Yes                No

	Quotations and Summaries


	36
	(1) It shall be permissible without the consent of the performer, phonogram producer and broadcasting or cable distribution organization and without payment of remuneration, to make use of the performance, the pro​gram broadcast or transmitted by cable or the recording thereof, and to reproduce phonograms

   – for quotation in the form of short extracts from the performance.

[…]

	Informational/educational purposes


	36
	(1) It shall be permissible without the consent of the performer, phonogram producer and broadcasting or cable distribution organization and without payment of remuneration, to make use of the performance, the pro​gram broadcast or transmitted by cable or the recording thereof, and to reproduce phonograms

[…]

   – for the exclusive purposes of teaching or scientific research.

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	37
	(1) A broadcasting organization may, without the consent of the author and without payment of addi​tional remuneration, make an ephemeral recording of a work for which it has obtained the right of broad​casting, on condition that it makes such recording with its own equipment and for the purposes of its own programs.

	Others
	18, 19, 20
	18. Reproduction of works for personal use

19. Use of a work without the author's consent and without payment of remuneration

20. Reprographic reproduction of works by libraries, archive services and teaching establishments




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	31(6), 38(6)


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	38(1). The performer's moral rights (right to be named and right to protection of his reputation), afforded by Article 31 of this Law, shall be protected without lim​itation in time.

           The economic rights afforded by this Law to perform​ers shall subsist for 50 years as from the first fixation of their performances.




7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	30
	(1). (The provisions of this Law on the protection of the rights of performers shall apply

– to any performer who is a national of the Republic of Belarus;

– to any performer who is not a national of the Re​public of Belarus, but whose performance

– took place on the territory of the Republic of Bela​rus;

– was recorded on a phonogram protected under the provisions of this Law; or

– has not been recorded on a phonogram, but has been included in a program broadcast or transmit​ted by cable that is protected in accordance with the provisions of this Law.

    (4). The provisions of this Law shall also apply to per​formers, phonogram producers and broadcasting or cable distribution organizations of which the rights are protect​ed on the territory of the Republic of Belarus in accor​dance with the international treaties to which the Republic of Belarus is party.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Belgium


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Neighboring Rights

	of June 30, 1994, as amended by the Law of April 3, 1995)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	35
	(1)The performer alone shall have the right to reproduce his performance or to authorize its reproduction in any manner and in any form whatsoever.

[…]

	
	Live Broadcast
	35
	[…] 

The performer alone shall have the right to communicate his performance to the public by any process whatsoever.

[…]

	
	Other live transmissions
	35
	[…] 

The performer alone shall have the right to communicate his performance to the public by any process whatsoever.

[…]

	
	

	Fixed performances
	Reproduction
	35
	(1) The performer alone shall have the right to reproduce his performance or to authorize its reproduction in any manner and in any form whatsoever.

[…]

	
	Distribution
	35
	[…] The performer’s rights shall include the exclusive right of distribution, which shall only be exhausted in the event of first sale, in the European Union, of reproductions  of his performance by the performer or with his consent.

[…]

	
	Rental
	35
	(1) 

[…] 

This right shall include the exclusive right to authorize rental or lending.

[…]

	
	Public performances
	
	

	
	      -exclusive
	35
	(1) 

[…] 

The performer alone shall have the right to communicate his performance to the public by any process whatsoever.

[…]

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	35
	(1)

[…] 

The performer alone shall have the right to communicate his performance to the public by any process whatsoever.

[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	35
	(1) 

[…] 

The performer alone shall have the right to communicate his performance to the public by any process whatsoever.

[…]


	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	35
	(1) 

[…] 

Variety and circus artists shall also be considered performers. Ancillary performers, recognized as such by professional practice, shall not be considered performers.

[…]


	
	Moral rights
	
	

	
	     -paternity
	34
	A performer shall have the right to be named in accordance with the fair practice of the profession and also the right to prohibit false attribution.

Notwithstanding any renunciation, a performer shall maintain his right to oppose any distortion, mutilation or other modification of his performance or any other derogatory action in relation to his performance which would be prejudicial to his honor or his reputation.

	
	     -integrity
	34
	A performer shall have the right to be named in accordance with the fair practice of the profession and also the right to prohibit false attribution.

Notwithstanding any renunciation, a performer shall maintain his right to oppose any distortion, mutilation or other modification of his performance or any other derogatory action in relation to his performance which would be prejudicial to his honor or his reputation.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	46
	Articles 35, 39, 42 and 44 shall not apply where the acts referred to in those provisions are carried out for the following purposes:

[…] 

4. reproductions of performances of the holders of neighboring rights carried out in the family circle and exclusively intended for that circle;

[…]
	Blank tape remuneration/ Private copying

                 Yes              No

	Quotations and Summaries


	46
	Articles 35, 39, 42 and 44 shall not apply where the acts referred to in those provisions are carried out for the following purposes:

[…]

 1. short quotations made for the purpose of criticism, polemics or teaching, or in scientific works, in accordance with fair practice and to the extent justified by the  purpose, of the performances of the right holders referred to in Sections 2 to 6 of this Chapter;

[…]

6. free performance of a work during a public examination where the purpose of the performance is not the work itself, but assessment of the performer or performers of the work with a view to awarding them a certificate of qualification, a diploma or other title within a recognized teaching establishment.

[…]



	Informational/educational purposes


	46
	Articles 35, 39, 42 and 44 shall not apply where the acts referred to in those provisions are carried out for the following purposes:

[…]

2. the fixation, reproduction and communication to the public, for an informatory purpose, of short fragments of performances of the right holders referred to in  Sections 2 to 6 in connection with reports on current events;

[…]

	Use by disabled persons
	
	

	Ephemeral fixation 


	
	

	Others
	41

47
	Without prejudice to the author’s right, when a performer’s performance is lawfully reproduced or broadcast, the performer and the producer may not  oppose:

 1. its communication in a public place, on condition that the performance is not used in an entertainment and that no entrance fee to the place or no equivalent is charged to the public in order to enjoy that communication;

 2. its broadcasting. 

(1) Performers may not prohibit the lending of phonograms or first fixations of films where the lending is carried out for an educational and cultural purpose  by institutions that are recognized or are officially established for that purpose by the public authorities.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	36

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	36
	Yes

	Reproduction
	36
	Yes

	Distribution
	36
	Yes

	Rental
	36
	Yes

	Broadcasting 
	36
	Yes

	Making available to the public
	36
	Yes

	Communication to the public
	36
	Yes

	Others
	
	


6.
Term of protection

	38. The rights of performers shall expire 50 years after the date of the performance. However, if a fixation of a performance is lawfully published or communicated to the public, the right shall expire 50 years after the date of the first such event.

 This term shall be computed as from January 1 of the year following the act that gives rise to it.

 After the death of the performer, the rights shall be exercised by his heirs or legatees, unless the performer has allocated them to a specific person, taking into account  the portion that must devolve upon the heirs.


7.
Application in time 

	88.—(1) This Law shall apply to works and performances carried out prior to its entry into force and that are not in the public domain at that time.

 (2) It shall also apply to works and performances which are protected by copyright on July 1, 1995, in at least one Member State of the European Union.

However, renewal of the rights may not be invoked against persons who in good faith have undertaken the exploitation of works or performances that belonged to the public domain prior to July 1, 1995, insofar as they continue the same modes of exploitation.

(3) This Law shall not affect rights acquired by virtue of law or through the effect of legal instruments nor to acts of exploitation carried out before its entry into force.

(4) Contracts for the exploitation of works and other protected elements in force on the date of entry into force of this Law shall be subject to Articles 49 and 50 as from January 1, 2000, if they expire later than that date.

(5) Where an international coproduction contract concluded prior to January 1, 1995, between a coproducer of a Member State of the European Union and one or more  coproducers of other Member States or of non-member States expressly provides for distribution arrangements between the coproducers of the exploitation rights by geographic area for all means of communication to the public without separating the arrangements applicable to communication to the public by satellite from the provisions applicable to other means of communication, and in the event of communication to the public by satellite of the coproduction prejudicing the exclusivity,  particularly the linguistic exclusivity, of one of the coproducers or of one of his assignees for a given territory, authorization by one of the coproducers or his assignees for a communication to the public by satellite shall be subject to the prior consent of the person enjoying that exclusive right, whether coproducer or assignee.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	79
	(1) Without prejudice to the provisions of the international conventions, foreign authors and holders of neighboring rights shall enjoy in Belgium the rights

 warranted by this Law, whereby the term of such rights may not exceed the term laid down by Belgian law.

	Reciprocity:
	79
	(3) Furthermore, where it is ascertained that Belgian authors and Belgian holders of neighboring rights enjoy less extensive protection in a foreign country, the nationals of such country may only enjoy the provisions of this Law to that same extent.

	Regional legislation:
	79
	(4) Notwithstanding the first paragraph, reciprocity shall apply to the right for remuneration for private copying of publishers, performers and producers of phonograms

 or first fixations of films, without prejudice to the Treaty on the European Union.

	
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	55
	Authors, performers and producers of phonograms and audiovisual works shall be entitled to remuneration for the private reproduction of their works and performances, including those cases laid down in Articles 22(1), item 5, and 46(1), item 4, of this Law.

The remuneration shall be paid by the manufacturer, importer or intracommunity purchaser of mediums that may be used to reproduce sound and audiovisual works or of appliances permitting such reproduction on entry into circulation on the national territory of such mediums and such appliances.

The King shall lay down the detailed rules for collecting, distributing and verifying the remuneration as also the time at which it shall be due.

Subject to the international conventions, remuneration shall be distributed in accordance with Article 58 by the copyright administration societies between authors, performers and producers.

Subject to the conditions ands detailed rules that He lays down, the King shall entrust a society that is representative of all the copyright administration societies to carry out the collection and distribution of that remuneration.

If an author or performer assigns his right to remuneration for private sound or audiovisual copying, he shall retain his right to obtain equitable remuneration with respect to the private copying. 

This right to obtain equitable remuneration may not be waived by authors or performers.

The right to remuneration referred to in the first paragraph may not enjoy the presumptions referred to in Articles 18 and 36.

	Cable retransmission
	53
	(1) The right of the author and of the holders of neighboring rights to authorize or prohibit retransmission by cable may only be exercised by a copyright administration society.

(2) Where the author or the holders of neighboring rights have not entrusted the administration of their rights to a copyright administration society, the society that

 administers rights in the same category shall be deemed to have been entrusted with the administration of their rights.

[…]

	Others
	
	


1.
Name of the country:

	Belize


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Bill 2000


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	108 
	(1) A performer’s rights are infringed by a person who, without his consent -

(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a qualifying performance; or

[…]

	
	Live Broadcast
	108 
	(1) A performer’s rights are infringed by a person who, without his consent –

[…]

(b) broadcasts live, or includes live in a cable program service, the whole or any substantial part of a qualifying performance.

	
	Other live transmissions
	108 
	(1) A performer’s rights are infringed by a person who, without his consent –

[…]

(b) broadcasts live, or includes live in a cable program service, the whole or any substantial part of a qualifying performance.


	Fixed performances
	Reproduction
	108 

3 
	(1) A performer’s rights are infringed by a person who, without his consent -

(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a qualifying performance; or 

[…]

“recording”, in relation to a performance, means a film or sound recording –

(a) made directly from the live performance;

(b) made from a broadcast of, or cable programme including, the performance; or

(c) made, directly or indirectly, from another recording of the performance

[…]



	
	Distribution
	111 
	(1) A performer’s rights are infringed by a person who, without his consent-


(a) imports into Belize otherwise than for his private and domestic use; or


(b) in the course of a business possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes, a recording of a qualifying performance which is, and which that person knows or has reason to believe is, an illicit recording

[…]

	
	Rental
	111 
	(1) A performer’s rights are infringed by a person who, without his consent-


(a) imports into Belize otherwise than for his private and domestic use; or


(b) in the course of a business possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes, a recording of a qualifying performance which is, and which that person knows or has reason to believe is, an illicit recording

[…]

	
	Public performances
	
	

	
	      -exclusive
	109 
	A performer’s rights are infringed by a person who, without the performer’s consent -

(a) shows or plays in public the whole or any substantial part of a qualifying performance; or

[…]

by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	109 
	A performer’s rights are infringed by a person who, without the performer’s consent –

[…]

(b) broadcasts or includes in a cable program service the whole or any substantial part of a qualifying performance, by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent. 

by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	109 
	A performer’s rights are infringed by a person who, without the performer’s consent –

[…]

(b) broadcasts or includes in a cable program service the whole or any substantial part of a qualifying performance, by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent. 

by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.


	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	110
	 (1) A performer’s rights are infringed by a person who, without the performer’s consent and payment of royalty at the prescribed rate, uses an original recording of a qualifying performance (whether authorised or not) for the purpose of making an adaptation of the recording.



	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	108 
	(1) A performer’s rights are infringed by a person who, without his consent -


(a) makes, otherwise than for his private and domestic use, a recording of the whole or any  
substantial part of a qualifying performance; or

[…]
	Blank tape remuneration/ Private copying

                 Yes                 No

	Quotations and Summaries


	130
	(1) Where a recording of the reading or recitation of a literary work is

made for the purpose -


(a) of reporting current events; or


(b) of broadcasting or including in a cable program service the whole or part of the reading or recitation,


it is not an infringement of the rights conferred by this Part to use the recording (or to copy the recording and use the copy) for that purpose, 
provided the following conditions specified in subsection (2) are met.

[…]

	Informational/educational purposes


	124 

126

127
	Fair dealing with a performance or recording -


(a) for the purpose of criticism or review, of that or another performance or recording, or of a work; or

[…]

(1) The rights conferred by this Part are not infringed by the copying of a recording of a performance in the course of instruction, in the making of films or film sound-tracks, provided the copying is done by a person giving or receiving instruction.

(1) A recording of a broadcast or cable program, or a copy of such a recording, may be made by or on behalf of an educational establishment for the educational purposes of that establishment without thereby infringing any of the rights conferred by this Part in relation to any performance or recording included in it.

[…]



	Use by disabled persons


	83
	(1) A designated body may, for the purpose of providing people who are hearing-impaired, or physically or mentally handicapped in other ways, with copies which are sub-titled or otherwise modified for their special needs, make copies of television broadcasts or cable programs and issue copies to the public, without infringing any copyright in the broadcasts or cable programs or works included in them.

	Ephemeral fixation 


	131
	(1) Subject to subsection (2), a person who proposes to broadcast a recording of a performance, or include a recording of a performance in a cable program service in circumstances not infringing the rights conferred by this Part shall be treated as having consent for the purpose of this Part for the making of a further recording for the purposes of the broadcast or cable programme.

[…]

	Others
	125

128
	The rights conferred by this Part are not infringed-


(a) by the incidental inclusion of a performance or recording in a sound recording, film, broadcast or cable program;

[…]

The rights conferred by this Part are not infringed by anything done for the purpose of -

(a) parliamentary or judicial proceedings or the reporting of such proceedings; or

(b) the proceedings of a statutory inquiry or the reporting of such proceedings held in public


5.
Assignment and transfer of rights 


Mandatory legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	115. The rights conferred by this Part subsists for fifty years from the end of the calendar year in which the performance takes place.


7.
Application in time 

	150. (1) Where immediately prior to the appointed day, copyright subsists in Belize in any literary, dramatic, musical or artistic work by virtue of the Copyright Act 1956 of the United Kingdom, such copyright shall continue to subsist and the person entitled thereto by virtue of this Act shall be the owner thereof under and subject to this Act, and in particular -

(a) the duration of such copyright;

(b) the acts comprised within the exclusive rights attaching to such copyright; and

(c) the effect upon the ownership of such copyright of any event or transaction occurring or of any contract or agreement made after the appointed day,

shall be governed by this Act.

[…]




8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	143

145
	(1) Subject to the provisions of subsection (3), the Minister may by  Order published in the Gazette provide that, in relation to any country specified in the Order, any of the provisions of this Act so specified shall apply -

(a) in relation to persons who, at a material time, are citizens or subjects of that country, as they apply in relation to persons who, at such a time, are citizens of Belize;

(b) in relation to persons who, at a material time, are domiciled or resident in that country, as they apply in relation to persons who, at such a time, are domiciled or resident in Belize;

(c) in relation to literary, dramatic, musical or artistic works, sound recordings, films or editions first published in that country, as they apply in relation to literary, dramatic, musical or artistic works, sound recordings, films or editions first published in Belize;

(d) in relation to bodies incorporated by or under the laws of that country, as they apply in relation to bodies incorporated by or under the laws of Belize;

(e) in relation to broadcasts made or cable programs sent from places in that country by persons permitted or authorised by or under the laws of that country to make those broadcasts or send those cable programs, as they apply in relation to broadcasts made or cable programs sent from places in Belize by persons permitted or authorised by or under the laws of Belize  to make those broadcasts or send those cable programs.

(2) An Order made under this section applying any provisions of this Act in relation to any country other than Belize may apply those provisions-

(a) without exception or modification or subject to such exceptions and modifications as may be specified in the Order;

(b) generally or in relation to such classes of works or such other classes or cases, as may be so specified.

(3) An Order shall not be made under this section applying any provisions of this Act in relation to any country which is not a party to a Convention relating to copyright or to the rights of performers or of the producers of phonograms to which Belize is also a party, unless the Minister is satisfied that in respect of the class of works which those provisions relate, provision has been or will be made under the laws of that country whereby adequateprotection will be given to owners of copyright or rights in performances conferred by this Act.

(1) If it appears to the Minister that the laws of a country fail to give adequate protection to Belizean works or performances or fail to give adequate protection in the case of one or more classes of such works or performances,(whether the lack of protection relates to the nature of the work or performance or the nationality, citizenship or country of its author or performeror all of those matters) the Minister may, by Order published in the Gazette, make provision in relation to that country in accordance with subsection (2). 

(2) An Order made for the purposes of this section may provide either generally or in such classes of cases as are specified in the Order, that copyright or rights in performances shall not subsist in works first published,or in performances first given after, a date specified in the Order (which may be a date before the commencement of this Act) if, at the time of the first

publication of those works or the giving of the performance, the authors of the works or the performers were or are -

(a) citizens or nationals of that country, not being at that time persons domiciled or resident in Belize; or 

(b) in the case of works that are sound recordings or films, specified in the Order, bodies incorporated under the laws of that country.

(3) The Minister shall, in making an Order under this section, have regard to the nature and extent of the lack of protection for Belizean works or performances in consequence of which the Order is being made.

(4) In this section, “Belizean work or performance” means a work of which the author was, at the time when it was made, a qualified person for the purposes of this Act or a performance by a performer who was at the time of the performance such a qualified person.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?

Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	3
	(1) A designated body may, for the purpose of providing people who are hearing-impaired, or physically or mentally handicapped in other ways, with copies which are sub-titled or otherwise modified for their special needs, make copies of television broadcasts or cable programs and issue copies to the public, without infringing any copyright in the broadcasts or cable programs

or works included in them.




1.
Nombre del país:

	Bolivia


2.
(a)
¿Están protegidas las fijaciones audiovisuales de las interpretaciones?


Si



No

(b)
Título y fecha de la ley/leyes de referencia:

	Ley No. 1322 del 13 de Abril de 1992 (Ley de Derecho de Autor) 




3.
Derechos reconocidos

	Interpreciones No Fijadas
	Tipos de derechos:
	Artículo:
	Texto legislativo:

	
	Fijación
	53 Ley de Derecho de Autor


	Los artistas, intérpretes y ejecutantes o sus representantes, tienen el derecho de autorizar o prohibir la fijación y la reproducción, así como la comunicación al público, la transmisión o cualquier otra forma de utilización de sus interpretaciones y ejecuciones. En consecuencia, nadie podrá sin la autorización de los artistas, intérpretes o ejecutantes, realizar ninguno de los actos antes referidos.

	
	Radiodifusión en Vivo
	53 Ley de Derecho de Autor


	Los artistas, intérpretes y ejecutantes o sus representantes, tienen el derecho de autorizar o prohibir la fijación y la reproducción, así como la comunicación al público, la transmisión o cualquier otra forma de utilización de sus interpretaciones y ejecuciones. En consecuencia, nadie podrá sin la autorización de los artistas, intérpretes o ejecutantes, realizar ninguno de los actos antes referidos.

	
	Otras transmisiones en vivo
	
	

	
	

	Interpretaciones Fijadas
	Reproducción
	53 Ley de Derecho de Autor


	Los artistas, intérpretes y ejecutantes o sus representantes, tienen el derecho de autorizar o prohibir la fijación y la reproducción, así como la comunicación al público, la transmisión o cualquier otra forma de utilización de sus interpretaciones y ejecuciones. En consecuencia, nadie podrá sin la autorización de los artistas, intérpretes o ejecutantes, realizar ninguno de los actos antes referidos.



	
	Distribución
	
	

	
	Alquiler
	
	

	
	Ejecución pública performances
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	
	

	
	Radiodifusión
	
	

	
	Derecho exclusivo
	53 Ley de Derecho de Autor


	Los artistas, intérpretes y ejecutantes o sus representantes, tienen el derecho de autorizar o prohibir la fijación y la reproducción, así como la comunicación al público, la transmisión o cualquier otra forma de utilización de sus interpretaciones y ejecuciones. En consecuencia, nadie podrá sin la autorización de los artistas, intérpretes o ejecutantes, realizar ninguno de los actos antes referidos.



	
	Derecho de remuneración
	
	

	
	Comunicación al publico
	
	

	
	Derecho exclusivo
	53 Ley de Derecho de Autor


	Los artistas, intérpretes y ejecutantes o sus representantes, tienen el derecho de autorizar o prohibir la fijación y la reproducción, así como la comunicación al público, la transmisión o cualquier otra forma de utilización de sus interpretaciones y ejecuciones. En consecuencia, nadie podrá sin la autorización de los artistas, intérpretes o ejecutantes, realizar ninguno de los actos antes referidos.



	
	Derecho de remuneracion
	
	

	
	Puesta a disposición de interpretaciones fijadas
	
	

	
	Otros
	
	


	
	Derechos Morales
	
	

	
	     -paternidad
	53 Ley de Derecho de Autor


	El artista intérprete goza del derecho al reconocimiento de su nombre sobre sus interpretaciones y a oponerse, durante su vida a toda deformación, mutilación o cualquier otro atentado a su actuación y que lesione su prestigio o reputación. A su fallecimiento y durante el plazo de los veinte (20) años siguientes, el ejercicio de estos derechos corresponderá a losherederos.



	
	     -integridad
	53 Ley de Derecho de Autor


	El artista intérprete goza del derecho al reconocimiento de su nombre sobre sus interpretaciones y a oponerse, durante su vida a toda deformación, mutilación o cualquier otro atentado a su actuación y que lesione su prestigio o reputación. A su fallecimiento y durante el plazo de los veinte (20) años siguientes, el ejercicio de estos derechos corresponderá a los herederos.



	
	     -otros derechos morales
	
	


4.
Limitaciones y excepciones

	Tipo de derecho:
	Artículo:
	Texto legislativo

	Reproducción para uso privado


	
	
	Remuneracion por copia privada

                     Yes             No

	Citas y reseñas


	
	

	Fines Informativos /educativos
	24 Ley de Derecho de Autor
	Es Permitido citar a un autor, entendiéndose por cita la inclusión, en una obra propia, de cortos fragmentos de obras ajenas, siempre que se trate de obras ya divulgadas, se indique la fuente y el nombre del autor de la obra utiizada y a condición de que la inclusión se realice a título de cita o para su análisis, comentario o juicio crítico, con fines docentes o de investigación, de conformidad a usos honestos, en la medida justificada por el fin que se persigue y no resulten abusivas.

	Uso por Personas Discapacitadas
	
	

	Fijaciones efímeras 


	24 (Del Decreto Supremo Reglamentario 239079)
	Los organismos de rediodifusion podràn realizar fijaciones efímeras de obras, interpretaciones y ejecuciones cuyos titulares hayan consentido con su transmisión, con el único fin de utilizarlas en sus propias emisiones por el número de veces estipulada, y están obligados a destruirlas o borrarlas inmediatamente después de la  última transmisión autorizada.

	Otros
	
	


5.
Atribución y transferencia de derechos 


Atribución por operación de la ley – habilitación para el ejercicio de los derechos



	Tipos de presunción 
	Artículo:

	Presunción refutable
	

	Presumción irrefutable
	42


Derechos afectados 


	Tipo de derechos:
	Artículo:
	Derecho de remuneración

	Fijación
	
	

	Reproducción
	42
	

	Distribución
	42
	

	Alquiler
	
	

	Radiodifusión 
	
	

	Puesta a disposición del público
	
	

	Comunicaciónn al público
	42
	

	Otros
	42
	


6.
Plazo de protección

	53 Ley de Derecho de Autor

Los derechos reconocidos a los artistas, intérpretes y ejecutantes en la presente ley tendrán una duración de cincuenta (50) años, contados desde el primero de enero del año siguiente al de su publicación, de la fijación o al de la interpretación o ejecución si no se hubiera realizado dicha publicación.


7.
Aplicación en el tiempo 

8.
Trato nacional

	Tipo:
	Artículo :
	Texto Legislativo:

	Trato Nacional 
	Artículo 3 
	La presente Ley ampara los derechos de todos los autores bolivianos, de los extranjeros domiciliados en el pais y las obras de extranjeros publicadas por primera vez en el pais. 

Los extranjeros no domicilados en país  gozarán de la proteccion de esta Ley, en la medida que les corresponda en virtud de los convenios y tratados internacionales en los que Bloivia sea parte. En su defecto, estarán equiparados a los bolivianos cuando estos, a su vez, lo esten a los nacionales en el país respectivo.

Para los efectos de esta Ley, los autores apátridas, refugiados o de nacionalidad controvertida serán considerados como nacionales del país donde tengan establecido su domicilio.

	Reciprocidad
	
	

	Legislación regional 
	Artículo 2

Decisión 351
	Cada País Miembro concederá a los nacionales de otro país, una protección no menos favorable que la reconocida a sus propios nacionales en materia de Derecho de Autor y Derechos Conexos.




9.
Pertenecia a la Convención de Roma o al WPPT


Parte de la Convención de Roma


Parte del WPPT

10.
Legislación relativa a la gestión colectiva de las interpretaciones audiovisuales


     Si                                 No

	Tipos de derecho:
	Artículo:
	

	Ejecución Publica 
	
	

	Radiodifusión 
	
	

	Remuneracion por copia privada 
	
	

	Retransmisión por cable
	
	

	Otros
	
	


1.
Name of the country:

	Bosnia and Herzegovina


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Related Rights in Bosnia and Herzegovina, "Official Gazette" of Bosnia and Herzegovina, 7/02


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	96
	(1) Unless otherwise provided for in this Law, the performer shall have the exclusive right to authorize:

[…]

   c) sound or visual, or sound and visual recording of the performance.

[…]

	
	Live Broadcast
	96
	(1) Unless otherwise provided for in this Law, the performer shall have the exclusive right to authorize:   

a) radio or television broadcast of his/her performance.

[…]

	
	Other live transmissions
	96


	(1) Unless otherwise provided for in this Law, the performer shall have the exclusive right to authorize:

[…]

b)  presentation to the public of his/her performance by means of a loudspeaker or other technical devices outside the room or place where the performance is taking place.

[…]



	
	

	Fixed performances
	Reproduction
	96
	(1) Unless otherwise provided for in this Law, the performer shall have the exclusive right to authorize:

[…]

   d) direct or indirect reproduction of the recorded performance in its entirety or in part.

[…]

	
	Distribution
	96
	(1) Unless otherwise provided for in this Law, the performer shall have the exclusive right to authorize:

[…]

   e) distribution of the original or the copies of the recorded performance including the importation and the rental thereof.

	
	Rental
	96
	(1) Unless otherwise provided for in this Law, the performer shall have the exclusive right to authorize:

[…]

   e) distribution of the original or the copies of the recorded performance including the importation and the rental thereof.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	


	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	96
	(1) Unless otherwise provided for in this Law, the performer shall have the exclusive right to authorize:

[…]

   e) distribution of the original or the copies of the recorded performance including the importation and the rental thereof.


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	95
	(1) The performer shall enjoy property and moral rights provided in this Law.

(2) The property rights referred to in Paragraph 1 shall be construed to be the rights of the performer 3n relation to the exploitation of his/her performance.

(3) The moral rights referred to in Paragraph 1 shall be construed to be the performer's right to have his/her name or pseudonym mentioned on any presentation of his/her performance to the public, and also on any recording or on the cover of any recording thereof, and his/her right to object to any distortion, shortening or other alteration of his/her performance, to the use and distribution of his/her recorded performance which has technical or other defects, and also to improper use of recordings that are insulting to the performer's honor and reputation.

	
	     -integrity
	95
	(1) The performer shall enjoy property and moral rights provided in this Law.

(2) The property rights referred to in Paragraph 1 shall be construed to be the rights of the performer 3n relation to the exploitation of his/her performance.

(3) The moral rights referred to in Paragraph 1 shall be construed to be the performer's right to have his/her name or pseudonym mentioned on any presentation of his/her performance to the public, and also on any recording or on the cover of any recording thereof, and his/her right to object to any distortion, shortening or other alteration of his/her performance, to the use and distribution of his/her recorded performance which has technical or other defects, and also to improper use of recordings that are insulting to the performer's honor and reputation.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                  Yes               No

	Quotations and Summaries


	97
	(1) The following shall be permitted without the authorization of the performer and without payment of  remuneration:

[…]

 b) use of short fragments of the performance in the reporting on current events.

[…]

	Informational/educational purposes


	97
	(1) The following shall be permitted without the authorization of the performer and without payment of  remuneration:

a) use of the performance for the purposes of teaching and scientific research.

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	97
	(1) The following shall be permitted without the authorization of the performer and without payment of  remuneration:

[…]

c) recording of the performance by the broadcasting organization by means of its own recording facilities and for its own broadcasts (ephemeral recordings), provided that the said organization has been authorized to broadcast the performance.

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	104

The term of performers' property rights provided for in this Law shall be fifty years, counted,
   a) for recorded performances from the end of the year in which they were recorded;

   b) for unrecorded performances, from the end of the year in which they were presented.




7.
Application in time 

	136

This Law shall apply to all authors' works and to all performers' performances in respect of which property right have not ceased to exist up to the day this Law has entered into force.



8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	94


	(1) The performer who is a citizen of Bosnia and Herzegovina, or a foreign citizen who has place of residence in Bosnia and Herzegovina, shall enjoy the rights provided in this Law in respect to his/her performances given or used in Bosnia and Herzegovina or abroad.



	Reciprocity:
	94
	(2) The performer who is a foreign citizen or stateless shall enjoy the rights in respect to his/her performances given or used in Bosnia and Herzegovina pursuant to this Law within the framework of the obligations which Bosnia and Herzegovina has assumed under International treaties or on the basis of de facto reciprocity.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	105

106
	The performer may exercise his rights directly or through an agent.

(1) The activity of administering performers' rights shall be, with the authorization of the Institute carried out by the associations of performers and other performers' rights proprietors, as well as by other legal entities specialized for the administration of performers' rights.


1.
Name of the country:

	Brazil


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No. 9610 of February 19, 1998, on Copyright and Neighboring Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	90
	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit

I. the fixing of his performances;

[…]



	
	Live Broadcast
	90
	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit

[…]

III. the broadcasting of his fixed or unfixed performances;

[…]

	
	Other live transmissions
	
	


	Fixed performances
	Reproduction
	90
	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit

[…]

II. the reproduction, public performance and rental of his fixed performances; 

[…]

(2) The protection of performers shall extend to the reproduction of their voices and likenesses where they are associated with their performances.



	
	Distribution
	90


	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit

[…]

II. the reproduction, public performance and rental of his fixed performances; 

[…]

	
	Rental
	90
	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit’

[…]

II. the reproduction, public performance and rental of his fixed performances; 

[…]

	
	Public performances
	
	

	
	      -exclusive
	90

68
	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit

[…]

II. the reproduction, public performance and rental of his fixed performances; 

[…]

Stage works, musical compositions with or without words and phonograms may not be used in public presentations or performances without the express prior authorization of the author or owner of rights.

(2) “Public performance” means the use of musical or dramatico-musical compositions with the participation of paid or unpaid performers or the use of phonograms and audiovisual works in places frequented by the public, by means of any process including broadcasting or transmission of another kind, or cinematographic presentation.



	
	      -remuneration
	91
	Broadcasting organizations may fix the performances of performers who have authorized such fixation with a view to their use in a certain number of broadcasts; fixations made in that way may be preserved in public archives.

Sole paragraph.
The subsequent re-use of a fixation in Brazil or abroad shall be lawful only with the written authorization of the owners of the intellectual property embodied in the program, and additional remuneration shall be payable to the owners for each new use.

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	91
	Broadcasting organizations may fix the performances of performers who have authorized such fixation with a view to their use in a certain number of broadcasts; fixations made in that way may be preserved in public archives.

Sole paragraph.
The subsequent re-use of a fixation in Brazil or abroad shall be lawful only with the written authorization of the owners of the intellectual property embodied in the program, and additional remuneration shall be payable to the owners for each new use.



	
	Communication to the public
	
	

	
	      -exclusive
	
	


	
	      -remuneration
	91
	Broadcasting organizations may fix the performances of performers who have authorized such fixation with a view to their use in a certain number of broadcasts; fixations made in that way may be preserved in public archives.

Sole paragraph.
The subsequent re-use of a fixation in Brazil or abroad shall be lawful only with the written authorization of the owners of the intellectual property embodied in the program, and additional remuneration shall be payable to the owners for each new use.

	
	Making available fixed performances
	90
	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit

IV. the making available to the public of his performances in such a way that any person may have access to them at the time and in the place of that person’s choosing;

	
	Others
	90
	A performer enjoys the exclusive right to authorize, for a consideration or free of charge, or to prohibit

IV. any other form of use of his performances.


	
	Moral rights
	
	

	
	     -paternity
	92
	Performers shall enjoy the moral right to the integrity and their authorship of their performances, including after the assignment of the economic rights, provided that the abridgment, condensing, editing or dubbing of the work in which they have taken part may be undertaken on the responsibility of the producer, but must not alter the nature of the performer’s performance.

Sole paragraph. The death of any of the participants in an audiovisual work, whether completed or not, shall not prevent the presentation and commercial exploitation of the said work, and shall not require additional authorization to be obtained; the remuneration accruing to the deceased under the contract and the law shall be incorporated in his estate or paid to his successors.



	
	     -integrity
	92
	Performers shall enjoy the moral right to the integrity and their authorship of their performances, including after the assignment of the economic rights, provided that the abridgment, condensing, editing or dubbing of the work in which they have taken part may be undertaken on the responsibility of the producer, but must not alter the nature of the performer’s performance.

Sole paragraph. The death of any of the participants in an audiovisual work, whether completed or not, shall not prevent the presentation and commercial exploitation of the said work, and shall not require additional authorization to be obtained; the remuneration accruing to the deceased under the contract and the law shall be incorporated in his estate or paid to his successors.



	
	     -other moral right
	89

24
	The provisions on authors’ rights shall apply, mutatis mutandis, to the rights of performers, producers of phonograms and broadcasting organizations

The moral rights of the author are understood to be the right:

I. to claim authorship of the work at any time;

II. to cause his name, pseudonym or conventional sign to appear or be announced as that of the author when the work is used;

III. to keep the work unpublished;

IV. to ensure the integrity of the work, by objecting to whatsoever modifications or to any action that may, in any way, to have an adverse effect on the work or to be prejudicial to his reputation or honor as author;

V. to amend the work either before or after it has been used;

VI. to withdraw the work from circulation or to suspend any kind of use that has already been authorized where the circulation or the use of the work are liable to have an adverse effect on the reputation or image of the author;

VII. to have access to the sole or a rare copy of the work that is lawfully in a third party’s possession with a view to preserving the memory thereof by means of a photographic or similar or an audiovisual process, in such a way that the least possible inconvenience is caused to its possessor who shall in any event be indemnified for any damage or prejudice suffered.

      (1) On the author’s death, the rights referred to under I to IV shall be transferred to his successors.

      (2) The State shall be under the obligation to defend the integrity and authorship of a work that has passed into the public domain.


      (3) In the cases referred to in subparagraphs V and VI, third parties shall be granted prior indemnification where appropriate.


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	46
	The following shall not constitute violation of copyright:

[…]

VIII. the reproduction in one copy of short extracts from a work for the private use of the copier, provided that it is done by him and without gainful intent;

[…]

VI. stage and musical performance, where carried out in the family circle or for exclusively teaching purposes in educational establishments, and where devoid of any profit-making purpose;

[…]
	Blank tape remuneration/ Private copying

                   Yes                  No

	Quotations and Summaries


	46
	The following shall not constitute violation of copyright:

[…]

III. the quotation in books, newspapers, magazines or any other medium of communication of passages from a work for the purposes of study, criticism or debate, to the extent justified by the purpose, provided that the author is named and the source of the quotation is given;

IV. notes taken in the course of lessons given in teaching establishments by the persons for whom they are intended, provided that their complete or partial publication is prohibited without the express prior authorization of the person who gave the lessons;

[…]

VIII. the reproduction in any work of short extracts from existing works, regardless of their nature, or of the whole work in the case of a work of three-dimensional art, on condition that the reproduction is not in itself the main subject matter of the new work and does not jeopardize the normal exploitation of the work reproduced or unjustifiably prejudice the author’s legitimate interests.



	Informational/educational purposes


	46
	The following shall not constitute violation of copyright:

I. the reproduction

(a)  in the daily or periodical press of news or informative articles, from newspapers or magazines, with a mention of the name of the author, if they are signed, and of the publication from which they have been taken;

[…]



	Use by disabled persons


	46
	The following shall not constitute violation of copyright:

I. the reproduction

[…]

(d)  of literary, artistic or scientific works for the exclusive use of the visually handicapped, provided that the reproduction is done without gainful intent, either in Braille or by means of another process using a medium designed for such users;

	Ephemeral fixation 


	91
	Broadcasting organizations may fix the performances of performers who have authorized such fixation with a view to their use in a certain number of broadcasts; fixations made in that way may be preserved in public archives.

Sole paragraph.
The subsequent re-use of a fixation in Brazil or abroad shall be lawful only with the written authorization of the owners of the intellectual property embodied in the program, and additional remuneration shall be payable to the owners for each new use.



	Others
	46

47

48
	The following shall not constitute violation of copyright:

[…]

VII. the use of literary, artistic or scientific works as proof in judicial or administrative proceedings;

[…]

Paraphrases and parodies shall be free where they are not actual reproductions of the original work and are not in any way derogatory to it.

Works permanently located in public places may be freely represented by painting, drawing, photography and audiovisual processes.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	81
	

	Reproduction
	81
	

	Distribution
	81
	

	Rental
	81
	

	Broadcasting 
	81
	

	Making available to the public
	81
	

	Communication to the public
	81
	

	Others
	
	


6.
Term of protection

	Article 96

The term of protection of neighboring rights shall be 70 years from the first of January of the year following fixation for phonograms, transmission for the broadcasts of broadcasting organizations and public performance in other cases.


7.
Application in time 

	Article 112

A work that has passed into the public domain on the expiry of the term of protection provided for in paragraph (2) of Article 42 of Law No. 5988 of December 14, 1973, may not be granted an extension of the term of protection of the economic rights under Article 41 of this Law.

Article 89

The provisions on authors’ rights shall apply, mutatis mutandis, to the rights of performers, producers of phonograms and broadcasting organizations


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	2
	Foreigners resident outside the country shall enjoy the protection provided for in the agreements, conventions and treaties in force in Brazil.

The provisions of this Law shall be applicable to the nationals of and persons resident in countries that assure Brazilians or persons resident in Brazil of reciprocity in the protection of copyright or equivalent rights.



	Reciprocity:
	2
	Foreigners resident outside the country shall enjoy the protection provided for in the agreements, conventions and treaties in force in Brazil.

The provisions of this Law shall be applicable to the nationals of and persons resident in countries that assure Brazilians or persons resident in Brazil of reciprocity in the protection of copyright or equivalent rights.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	97

98

100
	Authors and the owners of neighboring rights may form non-profit-making associations for the exercise and defense of their rights. 

(1) Membership of more than one association for the collective administration of rights of the same kind is prohibited. 

(2) Any owner of copyright or neighboring rights may at any time change associations, subject to written notification of the fact to the original association. 

(3) Associations with headquarters abroad shall be represented in Brazil by national associations set up as provided in this Law. 

By the act of affiliation, the members mandate the associations to perform all such acts as may be necessary for the judicial or extrajudicial defense of their copyright, and for the collection of royalties.

Sole paragraph. The owners of copyright may perform the acts referred to in this Article in person subject to prior notification of the association to which they belong.

A trade union or professional association representing at least one-third of the members of an author's association, may, once a year and subject to eight days' advance notice, have the accuracy of the statements of account distributed to its members verified by an auditor.




1.
Name of the country:

	Bulgaria


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyrigt and Neighbouring rights

(Published in Durzhaven Vestnik No 56/1993; amended No 63/1994, Nol 0/1 998, No 28/2000, No 77/2002)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

1. the broadcasting of a performance of his by wireless, cable or other technical means, as well as a sound or video recording of the performance, the reproduction of the recording on audio or video media and their distribution;

[…]



	
	Live Broadcast
	76 
	 (1) A performing artist shall have the exclusive right to permit for compensation:

1. the broadcasting of a performance of his by wireless, cable or other technical means, as well as a sound or video recording of the performance, the reproduction of the recording on audio or video media and Their distribution;

[…]

	
	Other live transmissions
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

1. the broadcasting of a performance of his by wireless, cable or other technical means, as well as a sound or video recording of the performance, the reproduction of the recording on audio or video media and Their distribution;

[…]



	
	

	Fixed performances
	Reproduction
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

1. the broadcasting of a performance of his by wireless, cable or other technical means, as well as a sound or video recording of the performance, the reproduction of the recording on audio or video media and Their distribution;

[…]



	
	Distribution
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

1. the broadcasting of a performance of his by wireless, cable or other technical means, as well as a sound or video recording of the performance, the reproduction of the recording on audio or video media and Their distribution;

[…]

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	76
	(1) A performing artist shall have the exclusive right to permit for compensation: 

[…]

2. public performance, broadcasting by wireless, cable or other technical means of such recordings.

[…]



	
	      -remuneration
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

[…]

2. public performance, broadcasting by wireless, cable or other technical means of such recordings.

[…]



	
	Broadcasting
	
	

	
	      -exclusive
	76
	(1) A performing artist shall have the exclusive right to permit for compensation:

[…]

2. public performance, broadcasting by wireless, cable or other technical means of such recordings.

[…]




	
	      -remuneration
	76
	(1) A performing artist shall have the exclusive right to permit for compensation:

[…]

2. public performance, broadcasting by wireless, cable or other technical means of such recordings.

[…]

	
	Communication to the public
	
	

	
	      -exclusive
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

[…]

3. the offering to an unlimited number of persons, by wireless, cable or other technical means, of access to his recorded performance or part thereof in a manner permitting the access to be had from any place and at any time individually chosen by  each one of those persons.



	
	      -remuneration
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

[…]

3. the offering to an unlimited number of persons, by wireless, cable or other technical means, of access to his recorded performance or part thereof in a manner permitting the access to be had from any place and at any time individually chosen by each one of those persons.

	
	Making available fixed performances
	76 
	(1) A performing artist shall have the exclusive right to permit for compensation:

[…]

3. the offering to an unlimited number of persons, by wireless, cable or other technical means, of access to his recorded performance or part thereof in a manner permitting the access to be had from any place and at any time individually chosen by each one of those persons.



	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	75
	(1) The performing artist shall enjoy the following rights:

1. to demand that his name, pseudonym or stage name are referred to or announced in the customary manner during every live performance or use of a recording of that performance in any manner whatsoever;

2. to demand the preservation of the entirety and integrity of a recorded performance at the time of its reproduction or use in any other manner .

(2) The right under item 1 of the preceding paragraph shall be inalienable. Waiving the requirement under item 2 may only be explicit and in writing.



	
	     -integrity
	75 
	(1) The performing artist shall enjoy the following rights:

[…]

2. to demand the preservation of the entirety and integrity of a recorded performance at the time of its reproduction or use in any other manner .



	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	84

26
	The provisions of articles 18a, 21, 22, 23, Art. 24 (1), items 1, 6, 8, 12 and 14, Art. 25 (1), item 2, Art. 25a, 26, 32, 33, 34, 36, 37 and Art. 58 (1) shall apply respectively to the rights of performers and Art. 66 - to the rights of the persons referred to in Art. 78 (3).

(1) The authors of works recorded on sound or video carriers, as well as the performers, whose performances are recorded and the producers of sound recordings, and the producers of the first fixation of recorded films, shall be entitled to a compensation where the recordings are re-recorded for personal use.  The authors and the publishers of any printed works shall also be entitled to such a compensation when these works are reproduced in a reprographic way for personal use.
	Blank tape remuneration/ Private copying

                   Yes                No

	Quotations and Summaries


	84

24
	The provisions of articles 18a, 21, 22, 23, Art. 24 (1), items 1, 6, 8, 12 and 14, Art. 25 (1), item 2, Art. 25a, 26, 32, 33, 34, 36, 37 and Art. 58 (1) shall apply respectively to the rights of performers and Art. 66 - to the rights of the persons referred to in Art. 78 (3).

(1) The following shall be permissible without the consent of the copyright holder and without payment of compensation:

[…]

2.Use of quotations from other persons' already disclosed works when criticizing or reviewing, provided the source and the name of the author are cited unless this turns out to be impossible.  The quotation should be compatible with the usual practice and its extent should not exceed the one justified by the purpose.

[…]



	Informational/educational purposes


	84

24


	The provisions of articles 18a, 21, 22, 23, Art. 24 (1), items 1, 6, 8, 12 and 14, Art. 25 (1), item 2, Art. 25a, 26, 32, 33, 34, 36, 37 and Art. 58 (1) shall apply respectively to the rights of performers and Art. 66 - to the rights of the persons referred to in Art. 78 (3).

(1) The following shall be permissible without the consent of the copyright holder and without payment of compensation:

[…]

3.Use of parts of published works or of a limited number of works in other works to the extent justified by the purposes of analysis, comments or scientific research.  Such use shall be permissible only for scientific and educational purposes, provided the source and the name of the author are cited unless this turns out to be impossible.

[…]

8.Public @ presentation and public performance of published works in schools and other educational establishments, provided that there are no pecuniary revenues and no compensation is paid to the participants in the preparation and carrying out of the public presentation or performance.

9.Reproduction in necessary quantities of already published works by public libraries, schools or other educational establishments, museums and archives with educational or conservation purposes, provided this use will not serve commercial purposes.

[…]

	Use by disabled persons


	84

24


	The provisions of articles 18a, 21, 22, 23, Art. 24 (1), items 1, 6, 8, 12 and 14, Art. 25 (1), item 2, Art. 25a, 26, 32, 33, 34, 36, 37 and Art. 58 (1) shall apply respectively to the rights of performers and Art. 66 - to the rights of the persons referred to in Art. 78 (3).

(1) The following shall be permissible without the consent of the copyright holder and without payment of compensation:

[…]

10.Reproduction of already disclosed works in Braille or another analogous method, if not done for gainful purposes.

[…]

	Ephemeral fixation 


	84 

24


	The provisions of articles 18a, 21, 22, 23, Art. 24 (1), items 1, 6, 8, 12 and 14, Art. 25 (1), item 2, Art. 25a, 26, 32, 33, 34, 36, 37 and Art. 58 (1) shall apply respectively to the rights of performers and Art. 66 - to the rights of the persons referred to in Art. 78 (3).

The following shall be permissible without the consent of the copyright holder and without payment of compensation:

[…]

12. Ephemeral recording of a work by radio and television organizations to which the author has granted the right to use the work made by means of their own facilities and for their own broadcasts and within the framework of the authorization granted.  Recordings that have exceptional documentary character may be preserved in official archives.

[…]

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	Art.78(1), Art. 18a (1)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	Art.78(1)
	

	Distribution
	Art.78(1)
	

	Rental
	Art.78(1)
	

	Broadcasting 
	Art.78(1)
	

	Making available to the public
	
	

	Communication to the public
	Art.78(1)
	

	Others
	Art.78(1)
	


6.
Term of protection

	82

The rights of the performers shall remain in force for fifty years.  The term shall run from the first of January of the year following the year in which the recording of the performance was published, or, and where the recording has not been published or the performance has not been recorded  at the beginning of the year, following that in which the first performance was held.


7.
Application in time 

	6 (l)  This Law shall also apply to works, performances, phonograms, and radio and television programs, created or made prior to its entry into force if the terms for protection provided therein have not expired.

    (2) The authors' rights acquired prior to the entry into force of this Law shall remain in force.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	100

101
	(1) This Law shall apply for the performances of the performers who are citizens of the Republic of Bulgaria or have a permanent address in the country, irrespective of where the performances have taken place;

(2)This Law shall apply also to the performances of foreign performers, which have taken place on the territory of the Republic of Bulgaria.

This Law shall apply to subject matter under Art. 72 items 2, 3, and 4, made by physical persons who are citizens of the Republic of Bulgaria or have a permanent address in the country, or by legal entities, whose headquarters are located in the country, irrespective of where they have been made, as well as to the recordings made or simultaneously published for the first time by foreign persons on the territory of the Republic of Bulgaria.

Application of Treaties

Art. 102. (Amended SG. No. 28/2000) The rights of foreign performing artists, producers of phonograms, radio and television

organizations and film producers other than those referred to in Article 100, paragraph 1 and Article 101, shall be protected under

the treaties covering neighbouring to copyright rights to which the Republic of Bulgaria is party.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	58 
	(l) Consent to the public performance, live or recorded, and to the broadcasting by wireless, cable or other technical means of musical and literary works, which have already been made available to the public, shall be given in writing by the author or by a duly authorized organization engaged in collective administration of authors' rights, which shall negotiate, collect and pay the compensation due.  When the consent is given by a society for collective administration of rights, the user shall submit to the latter a precise account of the works used and of the authors thereof.

(2) Consent under paragraph (1) for the retransmission of works by cable or other technical means shall be given only by the society for collective administration of rights.

 

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	26 

84
	26. (1) The authors of works recorded on sound or video carriers, as well as the performers, whose performances are recorded and the producers of sound recordings, and the producers of the first fixation of recorded films, shall be entitled to a compensation where the recordings are re-recorded for personal use.  The authors and the publishers of any printed works shall also be entitled to such a compensation when these works are reproduced in a reprographic way for personal use.

(2) The compensation under paragraph (1), first sentence, shall be paid by the persons manufacturing or importing blank sound or video carriers and apparatuses meant for recording, and the compensation under paragraph 1, second sentence - by the persons manufacturing or importing apparatuses meant for reproduction in a reprographic way.  The rate of the compensation is five percent of the production price of the carriers manufactured in the country, and two percent of the production price of the apparatuses manufactured in the country, accordingly of the customs taxable price base for imported carriers and apparatuses.

(3) The compensations shall be paid to organizations established under Art. 40 by societies representing different categories of right owners under this Law. These organizations shall distribute the compensations among their member societies.  Prior to the distribution twenty percent of the collected sum shall be deducted and transferred to the account of the National Culture Fund.

The provisions of articles 18a, 21, 22, 23, Art. 24 (1), items 1, 6, 8, 12 and 14, Art. 25 (1), item 2, Art. 25a, 26, 32, 33, 34, 36, 37 and Art. 58 (1) shall apply respectively to the rights of performers and Art. 66 - to the rights of the persons referred to in Art. 78 (3).


	Cable retransmission
	58 
	(l) Consent to the public performance, live or recorded, and to the broadcasting by wireless, cable or other technical means of musical and literary works, which have already been made available to the public, shall be given in writing by the author or by a duly authorized organization engaged in collective administration of authors' rights, which shall negotiate, collect and pay the compensation due.  When the consent is given by a society for collective administration of rights, the user shall submit to the latter a precise account of the works used and of the authors thereof.

(2) Consent under paragraph (1) for the retransmission of works by cable or other technical means shall be given only by the society for collective administration of rights.

	Others
	73

76

40
	The economic rights of performing artists, producers of phonograms, film producers, and radio and television organizations may be exercised by duly empowered societies engaged in the collective administration of rights under Art. 40.

(1) A performing artist shall have the exclusive right to permit for compensation:

1. the broadcasting of a performance of his by wireless, cable or other technical means, as well as a sound or video recording of

the performance, the reproduction of the recording on audio or video media and Their distribution;

2. public performance, broadcasting by wireless, cable or other technical means of such recordings.

[…]

(1) Authors may on their own initiative establish societies for collective administration of authors' rights and to entrust them with the right to conclude contracts for the use of their works in one or more ways and to collect moneys payable.

(2) A publisher to whom the author has granted rights, other than the right to publish the work, may entrust the management of those rights to a society as described in the preceding paragraph.

(3) Societies for collective administration of authors' rights shall be only associations of authors and other copyright owners.  Such organizations shall not operate for profit, and shall distribute all moneys received from users among their members after having made the necessary deductions for their own operation.  The establishment and functioning of these organizations shall take place according to the procedures established for non-profit associations.

(4) All organizations under paragraph (1) shall submit to the Ministry of Culture a copy of the court ruling by which it was incorporated, and of any subsequent changes thereto, within two months.  The Ministry of Culture shall keep a register of these organizations.

(5) An organization under paragraph (1) shall not deny membership to any person who is
owner of rights that the society administers.

(6) The regulations on the distribution among entitled members of the

compensation collected by the society under paragraph (1) shall be proposed by an elected governing body of the society and adopted by the general meeting of its members.

(7) Societies under paragraph (1) may represent their own members, comparable foreign societies with which they have concluded mutual representation contracts, and the members thereof, before all judicial or administrative bodies whenever the rights that they administer have to be protected.  For the protection of those rights, societies under paragraph (1) may take on behalf of members any legal action, including the filing of claims under Articles 94 and 95, or may demand the imposition of safeguards under Art. 96a and measures under Articles 96b, 96c and 96d.

(8) Where this Law stipulates that the author's consent shall be granted only through a society for collective administration of rights, the society administering the rights concerned shall also act on behalf of non-member authors, and shall conduct its relations with those authors in the same manner as it does with its members.




1.
Name of the country:

	Cameroon


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	

	Law No. 2000/011 of December 19, 2000 on Copyright and Neighbouring Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	57
	1)  The performer shall have exclusive right to carry out or authorize the following acts

[…]

(b)  the mounting of his unrecorded performance

[…]

	
	Live Broadcast
	
	

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	57
	1)  The performer shall have exclusive right to carry out or authorize the following act

[…]

(c)  the reproduction of a recording of his performance;

	
	Distribution
	57
	1)  The performer shall have exclusive right to carry out or authorize the following act

[…]

(d)  the distribution of a recording of his performance through sale, exchange, public hiring;

	
	Rental
	
	1)  The performer shall have exclusive right to carry out or authorize the following act

[…]

(d)  the distribution of a recording of his performance through sale, exchange, public hiring

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	57
	(1)  The performer shall have exclusive right to carry out or authorize the following acts:

(a)  a communication of his performance to the public, supply his recording on phonogram or videogram to the public through cable or wireless such that any person may have access to it whenever and wherever he so desires individually except when such communication:

—  is done from a recording, or public communication of the performance;

—  is a rebroadcast authorized by the audiovisual broadcasting firm which first aired the performance;

[…]

	
	      -remuneration
	
	


	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	 58
	(1)  The performing artist shall be entitled to respect for his name, his authorship and his performance.

(2)  This right shall be vested in the artist and shall, in particular, be perpetual and inalienable.  It shall be assignable in case of death.

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	67
	(1)  The beneficiaries of the rights stipulated herein may not prohibit:

(a)  private and free performance in an exclusive family setting;

(b)  reproductions reserved strictly for private use by the person having made them and which are not intended for collective use;

[…]


	Blank tape remuneration/ Private copying

                Yes                No

	Quotations and Summaries


	67
	(1)  The beneficiaries of the rights stipulated herein may not prohibit: 

[…]

(c)  subject to sufficient information for the identification of the source:

—  analyses and short quotations made necessary by the critical, controversial, pedagogic, scientific or informative nature of the work containing them;

—  press review;

—  the broadcasting, even in their entirety for news purposes, of speeches intended for the public meetings of a political nature and in official ceremonies;

	Informational/educational purposes


	67
	(1)  The beneficiaries of the rights stipulated herein may not prohibit: 

[…]

(c)  subject to sufficient information for the identification of the source:

—  analyses and short quotations made necessary by the critical, controversial, pedagogic, scientific or informative nature of the work containing them;

—  press review;

—  the broadcasting, even in their entirety for news purposes, of speeches intended for the public meetings of a political nature and in official ceremonies;



	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	67
	(1)  The beneficiaries of the rights stipulated herein may not prohibit: 

[…]

(d)  parody, pastiche and caricature, considering the laws governing each genre.

(2)  Performers may not prohibit the reproduction and public communication of their performances if they are incidental to an event which is the main subject of an audiovisual series, work or document.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 68

The duration of the patrimonial rights dealt with in this Part shall be fifty years with effect from:

—  the end of the calendar year of fixation, for phonograms, videograms and the performances fixed thereon;

—  the end of the calendar year of execution, for performances not fixed on phonogram or videogram;

[…]


7.
Application in time 

	Article 97

This law which repeals all previous provisions repugnant hereto, in particular Law No. 90/10 of 10 August 1990, shall be registered, published according to the procedure of urgency, and inserted in the Official Gazette in English and French.




8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	94
	The provisions of this law relating to the protection of literary and artistic works, performances, phonograms, videograms and programmes shall apply to works which are entitled to protection in accordance with an international treaty to which Cameroon is signatory.

	Reciprocity:
	93
	(1)  Foreigners in Cameroon shall enjoy the copyright and neighbouring rights that they own, on condition that the rights of Cameroonians are protected by the law of the State on whose territory they are resident or have their head office or firm.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	China


2.
(a)
Are the fixations of audiovisual performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Law of the People’s Republic of China

	(Adopted at the 15th Session of the Standing Committee of the Seventh National People's Congress on September 7, 1990, and Amended According to the Decision on the Revision of the Copyright Law of the People's Republic of China, Adopted at the 24th Session of the Standing Committee of the Ninth National People's Congress on October 27, 2001)

	Regulations for the Implementation of the Copyright Law of the People's Republic of China (Promulgated by Decree No.359 of the State Council of the People's Republic of China on August 2, 2002, and effective as of September 15, 2002)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	37 
	A performer shall, in relation to his performance, enjoy the right:

[…]

(4)to authorize others' making sound recordings and video recordings of his performance, and receive remuneration therefor

[…]

	
	Live Broadcast
	37 
	A performer shall, in relation to his performance, enjoy the right:

[…]

(3)to authorize others' broadcasting or communicating to the public of his live performance, and receive remuneration therefor

[…]

	
	Other live transmissions
	37 
	A performer shall, in relation to his performance, enjoy the right:

[…]

(3)to authorize others' broadcasting or communicating to the public of his live performance, and receive remuneration therefor

[…]

	
	

	Fixed performances
	Reproduction
	37 
	A performer shall, in relation to his performance, enjoy the right:

[…]

(5)to authorize others' reproduction and distribution of the sound recordings and video recordings of hisperformance, and receive remuneration therefor

[…]

	
	Distribution
	37 
	A performer shall, in relation to his performance, enjoy the right:

[…]

(5)to authorize others' reproduction and distribution of the sound recordings and video recordings of hisperformance, and receive remuneration therefor

[…]

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	


	
	Making available fixed performances
	37 

10
	A performer shall, in relation to his performance, enjoy the right:

[…]

(6)to authorize others' making available to the public of his performance through information network, and receive remuneration therefor 

[…]

The term “copyright” shall include the following personality rights and property rights:

[…]

(12) The right of communication through information network, that is, the right to make a work available to the public in such a way that members of the public may access the work from a place and at a time individually chosen by them;

[…]

	
	Others
	36


	(1) A performer (an individual performer or a performing group) who for a performance exploits a work created by another shall obtain permission from, and pay remuneration to, the copyright owner. Where a performance takes place under a person's organization, it is the person organizing the performance that shall obtain from, and pay remuneration to, the copyright owner.


	
	Moral rights
	
	

	
	     -paternity
	37 
	A performer shall, in relation to his performance, enjoy the right:

(1) to claim performership

[…]

	
	     -integrity
	37 
	A performer shall, in relation to his performance, enjoy the right: 

[…]

(2) to protect the image inherent in his performance from distortion

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	22 
	In the following cases, a work may be exploited without permission from, and without payment of

remuneration to, the copyright owner, provided that the name of the author and the title of the work shall be mentioned and the other rights enjoyed by the copyright owner by virtue of this Law shall not be prejudiced:

(1)Use of a published work for the purposes of the user's own private study, research or self-entertainment

[…]
	Blank tape remuneration/ Private copying

                   Yes               No

	Quotations and Summaries


	22 
	In the following cases, a work may be exploited without permission from, and without payment of remuneration to, the copyright owner, provided that the name of the author and the title of the work shall be mentioned and the other rights enjoyed by the copyright owner by virtue of this Law shall not be prejudiced:

[…]

(2) appropriate quotation from a published work in one's own work for the purposes of introduction to, or comments

on, a work, or demonstration of a point; 

unavoidable inclusion or quotation of a published work in newspapers, periodicals, or broadcasts, etc. for the purpose of reporting current events

[…]

	Informational/educational purposes


	22 
	In the following cases, a work may be exploited without permission from, and without payment of  remuneration to, the copyright owner, provided that the name of the author and the title of the work shall be mentioned and the other rights enjoyed by the copyright owner by virtue of this Law shall not be prejudiced:

[…]

(4) reproduction or broadcasting by newspaper or periodical publishers, radio stations or television stations; 

(5) publication or broadcasting by newspaper or periodical publishers, radio stations or television stations; (6) translation, or reproduction in a small quantity of copies, of a published work for use by teachers or scientific researchers, in classroom teaching or scientific research,

[…]

	Use by disabled persons


	22 
	In the following cases, a work may be exploited without permission from, and without payment of  remuneration to, the copyright owner, provided that the name of the author and the title of the work shall be mentioned and the other rights enjoyed by the copyright owner by virtue of this Law shall not be prejudiced:

[…]

(12) Transliteration of a published work into Braille and publication of the work so transliterated.

	Public performance


	
	

	Ephemeral fixation 


	
	

	Others
	22 
	In the following cases, a work may be exploited without permission from, and without payment of  remuneration to, the copyright owner, provided that the name of the author and the title of the work shall be mentioned and the other rights enjoyed by the copyright owner by virtue of this Law shall not be prejudiced:

[…] 

(8) reproduction of a work in its collections by a library, archive, memorial hall, museum, art gallery or similar institution;

(9) free-of-charge live performance of a published work, where fees are not charged on the public, and nor are payments made to the performers

[…]


5.
Assignment and transfer of rights 


Mandatory legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Public Communication
	
	

	Others
	
	


6.
Term of protection

	38. No time limit shall be set on the term of protection of the rights as provided for in (1) and (2), first paragraph of Article 37 of this Law. 

The term of protection of the rights as provided for in (3) to (6), first paragraph of Article 37 of this Law shall be fifty years, expiring on December 31 of the fiftieth year after the taking place of the performance.


7.
Application in time 

	59. The rights of copyright owners, publishers, performers, producers of sound recordings and video recordings, radio stations and television stations as provided for in this Law, of which the term of protection specified in this law has not yet expired on the date of this Law's entry into force, shall be protected in accordance with this Law.

Any Infringements of copyright and the rights related to copyright or breaches of contracts committed prior to the entry into force of this Law shall be dealt with under the relevant regulations or policies in force at the time when the act was committed.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	33 (Of regulations)
	Performances by foreigners of stateless persons in the territory of China shall be protected by the Copyright Law. The right enjoyed by foreigners or stateless persons in their performances under the international treaties to which China already acceded shall be protected by the Copyright Law.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	8
	Copyright owners or owners of rights related to copyright may authorize copyright collective administration organizations to exercise their copyright or rights related to copyright. With the authorization of a right owner, a copyright collective administration organization may exercise the copyright or rights related to copyright in its own name for the right owner, and participate as a party in legal or arbitration proceedings concerning copyright or rights related to copyright.

Copyright collective administration organizations shall be of non-profit nature, and the way of their establishment, their rights and obligations, the collection and distribution of copyright licensing remuneration, and the supervision and administration of such organizations shall established separately by the State Council.




1.
Name of the country:

	Colombia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No. 23 of 1982 (amended by Law No. 44 of February 5, 1993)

Decision 351 of December 21, 1993


3.
Which rights?

	Unfixed performances+
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	166 

167 

168 

34 Decisión 351


	Performers or their representatives shall have the right to authorize or prohibit the fixation, recording communication to the public, transmission or any other form of use of their performances. Consequently, without the authorization of the performers, no person may do any of the following acts:

[…]

(b) fixation of their performance not previously fixed on a physical medium;

[…]

Unless otherwise provided, it shall be understood that:

[…]

(d) the authorization to fix the performance and to reproduce the fixation does not imply an authorization to broadcast the performance from the fixation or any reproduction of such fixation.

Once the performers have authorized the incorporation of their performance in a visual or audiovisual fixation, the provisions of (b) and (c) of Article 166 and (c) of Article 167 above shall cease to apply.

Los artistas intérpretes o ejecutantes tienen el derecho de autorizar o prohibir la comunicación al público en cualquier forma de sus interpretaciones y ejecuciones no fijadas, así como la fijación y la reproducción de sus interpretaciones o ejecuciones.

Sin embargo, los artistas intérpretes o ejecutantes no podrán oponerse a la comunicación pública de su interpretación o ejecución, cuando constituyan por si mismas una ejecución radiodifundida o se hagan a partir de una fijación previamente autorizada.



	
	Live Broadcast
	166 

167 

168 

34 Decisión 351


	Performers or their representatives shall have the right to authorize or prohibit the fixation, recording communication to the public, transmission or any other form of use of their performances. Consequently, without the authorization of the performers, no person may do any of the following acts:

(a) broadcasting and communication to the public of their performance except where it is made from a previously-authorized fixation, or where the transmission has been authorized by the broadcasting organization that transmits the first performance;

[…]

Unless otherwise provided, it shall be understood that:

(a) the authorization to broadcast does not imply an authorization to license other broadcasting organizations to transmit the performance;

(b) the authorization to broadcast does not imply an authorization to fix the performance;

(c) the authorization to broadcast and fix the performance does not imply an authorization to reproduce the fixation; and

[…]

Once the performers have authorized the incorporation of their performance in a visual or audiovisual fixation, the provisions of (b) and (c) of Article 166 and (c) of Article 167 above shall cease to apply.

Los artistas intérpretes o ejecutantes tienen el derecho de autorizar o prohibir la comunicación al público en cualquier forma de sus interpretaciones y ejecuciones no fijadas, así como la fijación y la reproducción de sus interpretaciones o ejecuciones.

Sin embargo, los artistas intérpretes o ejecutantes no podrán oponerse a la comunicación pública de su interpretación o ejecución, cuando constituyan por si mismas una ejecución radiodifundida o se hagan a partir de una fijación previamente autorizada.

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	166 

168

34 Decisión 351
	Performers or their representatives shall have the right to authorize or prohibit the fixation, recording communication to the public, transmission or any other form of use of their performances. Consequently, without the authorization of the performers, no person may do any of the following acts:

[…]

 (c) reproduction of a fixation of their performance in the following cases: (1) where the performance was initially fixed without their authorization; (2) where the reproduction is made for purposes different from those for which the performers gave their authorization; and (3) where the performance was initially fixed in accordance with the provisions of this Law, but the reproduction is made for purposes different from those specified.

Once the performers have authorized the incorporation of their performance in a visual or audiovisual fixation, the provisions of (b) and (c) of Article 166 and (c) of Article 167 above shall cease to apply.

Los artistas intérpretes o ejecutantes tienen el derecho de autorizar o prohibir la comunicación al público en cualquier forma de sus interpretaciones y ejecuciones no fijadas, así como la fijación y la reproducción de sus interpretaciones o ejecuciones.

Sin embargo, los artistas intérpretes o ejecutantes no podrán oponerse a la comunicación pública de su interpretación o ejecución, cuando constituyan por si mismas una ejecución radiodifundida o se hagan a partir de una fijación previamente autorizada.



	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	30

171 

35  literal a) Decisión 351
	The author shall have the perpetual, inalienable and imprescriptible right:

(a) to claim authorship of his work at any time and, in particular, to demand that his name or pseudonym be mentioned when any of the acts referred to in Article 12 of this Law is performed;

[…]

Paragraph 1. The above rights may not be either renounced or assigned. On transferring or authorizing the exercise of their economic rights, the authors grant none other than those of benefit and disposal as referred to in the contract concerned, and retain the rights provided for in this Article.
Paragraph 2. On the death of the author, the exercise of the rights specified in (a) and (b) of this Article shall fall to his spouse and consanguineous heirs. In the absence of the author, his spouse and his consanguineous heirs, the exercise of copyright shall accrue to any person, natural or legal, who provides proof of his title to the work concerned.
Paragraph 3. The protection of the authorship, integrity and authenticity of works that have fallen into the public domain shall be the responsibility of the Colombian Institute of Culture when the works do not have owners or successors in title who can defend or represent those moral rights.
Paragraph 4. The rights mentioned in (d) and (e) may only be exercised against prior indemnification of third parties for any prejudice that such exercise might cause.

Performers shall have the moral rights specified in Article 30 of this Law

Además de los derechos reconocidos por el artículo anterior, los artistas intérpretes tienen el derecho de:

a)
Exigir que su nombre figure o esté asociado a cada interpretación o ejecución que se realice; y,

	
	     -integrity
	30

171 

36 literal b)

Decisión 351


	The author shall have the perpetual, inalienable and imprescriptible right:

[…]

(b) to object to, and to seek relief in connection with, any distortion, mutilation or other modification of the work, where such action would be or is prejudicial to his honor or reputation or where the work is discredited thereby;

[…]

Paragraph 1. The above rights may not be either renounced or assigned. On transferring or authorizing the exercise of their economic rights, the authors grant none other than those of benefit and disposal as referred to in the contract concerned, and retain the rights provided for in this Article.
Paragraph 2. On the death of the author, the exercise of the rights specified in (a) and (b) of this Article shall fall to his spouse and consanguineous heirs. In the absence of the author, his spouse and his consanguineous heirs, the exercise of copyright shall accrue to any person, natural or legal, who provides proof of his title to the work concerned.
Paragraph 3. The protection of the authorship, integrity and authenticity of works that have fallen into the public domain shall be the responsibility of the Colombian Institute of Culture when the works do not have owners or successors in title who can defend or represent those moral rights.
Paragraph 4. The rights mentioned in (d) and (e) may only be exercised against prior indemnification of third parties for any prejudice that such exercise might cause.

Performers shall have the moral rights specified in Article 30 of this Law

Además de los derechos reconocidos por el artículo anterior, los artistas intérpretes tienen el derecho de:

b)   Oponerse a toda deformación, mutilación o cualquier otro atentado sobre su interpretación o ejecución que pueda lesionar su prestigio o reputación.


	
	     -other moral right
	30

171 


	The author shall have the perpetual, inalienable and imprescriptible right:

[…]

(c) to keep his work unpublished or anonymous until his death, or after it where he has so ordered by testamentary provision; 

(d) to alter it either before or after its publication;

(e) to withdraw it from circulation or suspend any form of use even where such use has been previously authorized.

[…]

Paragraph 1. The above rights may not be either renounced or assigned. On transferring or authorizing the exercise of their economic rights, the authors grant none other than those of benefit and disposal as referred to in the contract concerned, and retain the rights provided for in this Article.
Paragraph 2. On the death of the author, the exercise of the rights specified in (a) and (b) of this Article shall fall to his spouse and consanguineous heirs. In the absence of the author, his spouse and his consanguineous heirs, the exercise of copyright shall accrue to any person, natural or legal, who provides proof of his title to the work concerned.
Paragraph 3. The protection of the authorship, integrity and authenticity of works that have fallen into the public domain shall be the responsibility of the Colombian Institute of Culture when the works do not have owners or successors in title who can defend or represent those moral rights.
Paragraph 4. The rights mentioned in (d) and (e) may only be exercised against prior indemnification of third parties for any prejudice that such exercise might cause.

Performers shall have the moral rights specified in Article 30 of this Law


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	178 


	The preceding Articles of this Law shall not apply where the acts referred to in those Articles are concerned with:

(a) private use;

[…]


	Blank tape remuneration/ Private copying

                Yes                  No

	Quotations and Summaries


	178 


	The preceding Articles of this Law shall not apply where the acts referred to in those Articles are concerned with:

[…]

(d) quotations in the form of short excerpts of a performance, phonogram or broadcast, provided that such quotations are compatible with fair practice and are justified by the informatory purpose of such quotations.



	Informational/educational purposes


	178 


	The preceding Articles of this Law shall not apply where the acts referred to in those Articles are concerned with:

[…]

(b) the reporting of current events, provided that no more than short excerpts of a performance, phonogram or broadcast are used;

(c) use solely for the purposes of teaching or scientific research;

[…]



	Use by disabled persons


	
	

	Ephemeral fixation 


	179 


	Broadcasting organizations may make ephemeral recordings of works and performances whose owners have consented to the broadcasting thereof, for the sole purpose of using them for a specified number of times in their own broadcasts, and they shall be obliged to destroy the recordings immediately after the last authorized transmission.



	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	98 de la Ley 23 de 1982

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	Article 100 y 103 a)
	

	Reproduction
	Article 100 y 103 a)
	

	Distribution
	Article 103 b)
	

	Rental
	Article 103 b)
	

	Broadcasting 
	Article 100
	

	Making available to the public
	Article 100
	

	Communication to the public
	Article 100
	

	Others  Transformations y adaptations
	Article 103 c)
	


6.
Term of protection

	Article 29 

The rights established in favor of performers, producers of phonograms and broadcasting organizations shall have the following duration:
- where the owner of the rights is a natural person, protection shall be for his lifetime and 80 years after his death; 

- where the owner of the rights is a legal entity, the term of protection shall be 50 years, counted from the last day of the year in which the performance, the first publication of the phonogram, or the first fixation thereof if it was not published, or the transmission of the broadcast took place.

Decisión 351 de 1993. Artículo 36.

El término de la protección de los derechos patrimoniales de los artistas intérpretes o ejecutantes, no podrá ser menor de cincuenta años, contado a partir del primero de enero del año siguiente a aquél en que tuvo lugar la interpretación o ejecución, o de su fijación, si éste fuere el caso.


7.
Application in time 

	Article 256 

Contracts in force that have been concluded by copyright owners in matters to which this Law refers shall, in so far as they contain clauses contrary to it, be fully adapted to its provisions within six months following its publication.

Article 260. Esta Ley regirá a partir de su promulgación.



8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	11
	[…]

This Law shall protect the works and productions of Colombian citizens and foreigners resident in the country, and also the works of foreigners published for the first time in the country. Foreigners having their residence abroad shall enjoy the protection of this Law to the extent that international conventions to which Colombia is party, or the national laws of the country concerned, assure Colombian nationals of effective reciprocity.



	Reciprocity:
	11
	[…]

This Law shall protect the works and productions of Colombian citizens and foreigners resident in the country, and also the works of foreigners published for the first time in the country. Foreigners having their residence abroad shall enjoy the protection of this Law to the extent that international conventions to which Colombia is party, or the national laws of the country concerned, assure Colombian nationals of effective reciprocity.



	Regional legislation:
	Article 2

Decision 351
	Each Member Country shall grant the nationals of other countries protection no less favorable than that accorded to its own nationals in matters of copyright and neighboring rights.




9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Costa Rica


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No. 6683 on Copyright and Related Rights (as last amended by Law 7979 of January 1, 2002)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	78
	Performers or their agents, heirs, successors or assignees, having acquired their status either free or for a consideration, shall have the right to authorize or prohibit the fixation, reproduction, communication to the public, transmission or retransmission by radio or television or any other form of use of their performances.



	
	Live Broadcast
	78

79
	Performers or their agents, heirs, successors or assignees, having acquired their status either free or for a consideration, shall have the right to authorize or prohibit the fixation, reproduction, communication to the public, transmission or retransmission by radio or television or any other form of use of their performances.

The performer may object to the broadcasting of his performances where such broadcasting would seriously and unjustly prejudice his artistic or economic interests […]



	
	Other live transmissions
	78
	Performers or their agents, heirs, successors or assignees, having acquired their status either free or for a consideration, shall have the right to authorize or prohibit the fixation, reproduction, communication to the public, transmission or retransmission by radio or television or any other form of use of their performances.




	Fixed performances
	Reproduction
	78
	Performers or their agents, heirs, successors or assignees, having acquired their status either free or for a consideration, shall have the right to authorize or prohibit the fixation, reproduction, communication to the public, transmission or retransmission by radio or television or any other form of use of their performances.



	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	78

79
	Performers or their agents, heirs, successors or assignees, having acquired their status either free or for a consideration, shall have the right to authorize or prohibit the fixation, reproduction, communication to the public, transmission or retransmission by radio or television or any other form of use of their performances.

The performer may object to the broadcasting of his performances where such broadcasting would seriously and unjustly prejudice his artistic or economic interests […]



	
	      -remuneration
	83


	Where a phonogram or videogram published for commercial purposes, or a reproduction of such phonogram or videogram, is used directly for broadcasting or for any form of communication in places frequented by the public, the user shall obtain prior authorization from the producer and shall pay a single equitable remuneration to the said producer, which shall be intended as payment to him and to the performers. 

	
	Communication to the public
	
	

	
	      -exclusive
	78
	Performers or their agents, heirs, successors or assignees, having acquired their status either free or for a consideration, shall have the right to authorize or prohibit the fixation, reproduction, communication to the public, transmission or retransmission by radio or television or any other form of use of their performances.

	
	      -remuneration
	83


	Where a phonogram or videogram published for commercial purposes, or a reproduction of such phonogram or videogram, is used directly for broadcasting or for any form of communication in places frequented by the public, the user shall obtain prior authorization from the producer and shall pay a single equitable remuneration to the said producer, which shall be intended as payment to him and to the performers. 

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	54

79
	The producer of the film, on showing it in public, shall mention his own name and those of the author of the script, the author of the original work, the composer if appropriate, the director and the main performers.

The performer […] shall also have the right to demand that his name be mentioned when his performance is communicated to the public by means of public performance or broadcasting.



	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                 Yes             No

	Quotations and Summaries


	
	

	Informational/educational purposes


	
	

	Use by disabled persons


	
	

	Ephemeral fixation 


	51
	When the authors and performers have consented to the ephemeral fixation of their works and performances, broadcasting organizations may use them in their broadcasts for the number of times that has been specified, and shall be obliged to destroy the fixation immediately after the last authorized transmission.



	Others
	
	


5.
Assignment and transfer of rights 


Mandatory legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	55

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	55
	

	Reproduction
	55
	

	Distribution
	55
	

	Rental
	55
	

	Broadcasting 
	55
	

	Making available to the public
	55
	

	Communication to the public
	55
	

	Others
	
	


6.
Term of protection

	Article 87 

The protection granted by this Law in respect of related rights shall be 50 years, counted from December 31 of the year of publication for phonograms, the year of transmission for radio and television broadcasts and the year of the show for performances not recorded or broadcast.




7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Croatia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	The Copyright Law / Official Consolidated Text /, amended in 1993,

Amendments were adopted on 30 June 1999. Entry into force: 27 July 1999.

Published in the Official Gazette of the Republic of Croatia, No. 9/99, 76/99 and 127/99.


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	104
	(1) If not otherwise provided by this Law, the performer has the exclusive right to authorise:

[…]

3) sound or visual, or sound and visual fixation of the performance;

[…]



	
	Live Broadcast
	104
	(1) If not otherwise provided by this Law, the performer has the exclusive right to authorise:

1) radio or television broadcast of his performance;

[…]

	
	Other live transmissions
	104 
	(1) If not otherwise provided by this Law, the performer has the exclusive right to authorise:

[…]

2) communication to the public of his performance by means of a loud-speaker or other technical devices from the room or place the performance is 

taking place;

[…]

	
	

	Fixed performances
	Reproduction
	104 
	(1) If not otherwise provided by this Law, the performer has the exclusive right to authorise:

[…]

4) direct or indirect reproduction of his fixed performance in its entirety or in parts;

[…]



	
	Distribution
	104 
	(1) If not otherwise provided by this Law, the performer has the exclusive right to authorise:

[…]

5) putting into circulation of the original or the copies of his fixed performance including the importation and the rental thereof.

	
	Rental
	104 
	(1) If not otherwise provided by this Law, the performer has the exclusive right to authorise:

[…]

5) putting into circulation of the original or the copies of his fixed performance including the importation and the rental thereof.

	
	Public performances
	
	

	
	      -exclusive
	104 
	(1) If not otherwise provided by this Law, the performer has the exclusive right to authorise:

[…]

2) communication to the public of his performance by means of a loud-speaker or other technical devices from the room or place the performance is 

taking place;

[…]

	
	      -remuneration
	107 
	(1) If the fixed performance which has been put into circulation is used for the radio or television broadcasting or for other communication to the public (secondary use), the performer shall be entitled to a remuneration.



	
	Broadcasting
	
	

	
	      -exclusive
	
	


	
	      -remuneration
	107 
	(1) If the fixed performance which has been put into circulation is used for the radio or television broadcasting or for other communication to the public (secondary use), the performer shall be entitled to a remuneration.



	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	107  
	(1) If the fixed performance which has been put into circulation is used for the radio or television broadcasting or for other communication to the public (secondary use), the performer shall be entitled to a remuneration.

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	103 
	(3) The moral rights referred to in the first paragraph of this Article shall be understood to be the performer's right to have his name or pseudonym mentioned on any communication of his performance to the public, and also on any recording or on the cover of any recording thereof, and his right to object to any distortion, mutilation or other alteration of his performance, to the use and distribution of his recorded performance if the recording has technical or other defects, and also to improper use of recordings that are prejudicial to his honor and reputation.



	
	     -integrity
	103 
	(3) The moral rights referred to in the first paragraph of this Article shall be understood to be the performer's right to have his name or pseudonym mentioned on any communication of his performance to the public, and also on any recording or on the cover of any recording thereof, and his right to object to any distortion, mutilation or other alteration of his performance, to the use and distribution of his recorded performance if the recording has technical or other defects, and also to improper use of recordings that are prejudicial to his honor and reputation.



	
	     -other moral right
	103 
	(3) The moral rights referred to in the first paragraph of this Article shall be understood to be the performer's right to have his name or pseudonym mentioned on any communication of his performance to the public, and also on any recording or on the cover of any recording thereof, and his right to object to any distortion, mutilation or other alteration of his performance, to the use and distribution of his recorded performance if the recording has technical or other defects, and also to improper use of recordings that are prejudicial to his honor and reputation.




4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                 Yes               No

	Quotations and Summaries


	
	

	Informational/educational purposes


	106 
	(1) The following shall be permitted without the authorization of the performer and without the payment of remuneration:

1. use of the performance for the purposes of teaching and scientific research;

2. use of short fragments of the performance in the reporting of current events;

[…]



	Use by disabled persons


	
	

	Ephemeral fixation 


	106 
	(1) The following shall be permitted without the authorization of the performer and without the payment of remuneration:

[…]

3. recording of the performance by the organization for broadcasting, by means of its own facilities and for its own broadcasts (ephemeral recordings), provided that the said organization has been authorized to broadcast the performance.

The recordings referred to in the first paragraph of this Article, subparagraph 3, may after broadcasting be entrusted to public archives as documentary material or be rebroadcast against the payment of a remuneration.

	Others
	
	

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	113

The term of the economic rights of performers provided for in this Law shall be fifty years, counted,

1. for recorded performances, from the end of the year in which they were recorded;

2. for unrecorded performances, from the end of the year in which they were given.

114

The moral rights of the performer shall subsist even after the termination of his economic rights.


7.
Application in time 

	130
This Law (“Official Gazette of the Republic of Croatia”, No. 76/99) shall apply to all authors’ works and to all performers’ performances in respect of which economic rights have not ceased to exist up to the day of entering into force of this Law (“Official Gazette of the Republic of Croatia”, No.76/99).


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	102
	The performer who is a national of the Republic of Croatia, or a foreign national who has a usual residence in the Republic of Croatia, shall enjoy the rights provided by this Law in respect of his performances given or used in the Republic of Croatia or abroad.

The performer who is a foreign national or stateless shall enjoy the rights in respect of his performances given or used in the Republic of Croatia, pursuant to this Law within the framework of the obligations which the Republic of Croatia has assumed under international treaties or on the basis of de facto reciprocity.



	Reciprocity:
	102
	The performer who is a national of the Republic of Croatia, or a foreign national who has a usual residence in the Republic of Croatia, shall enjoy the rights provided by this Law in respect of his performances given or used in the Republic of Croatia or abroad.

The performer who is a foreign national or stateless shall enjoy the rights in respect of his performances given or used in the Republic of Croatia, pursuant to this Law within the framework of the obligations which the Republic of Croatia has assumed under international treaties or on the basis of de facto reciprocity.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	115

116

117

118
	The performer may exercise his rights directly or through an agent.

The activity of administering performers' rights shall be, with the authorisation of the State Intellectual Property Office, carried out by the associations of performers and other holders of the performers' rights as well as by other legal entities specialised for the administration of performers' rights.

The Office shall give the authorisation referred to in paragraph 1 of this Article, if the association of performers or, as the case may be, other legal entity meet the criteria of professional knowledge necessary for carrying out activities relating to the administration of performers’ rights prescribed in the Regulations by the Director of the Office.

For the administration of performers' rights the association of performers or other specialised legal entity referred to in paragraph 1 of this Article, shall need the power of attorney given by the performer, or by other holder of performers’ rights.” 

If the association of performers or other legal entity specialised for the administration of performers’ rights cease to meet the prescribed criteria for carrying out such activity, the given authorisation shall be put out of effect.

Broadcasting organizations and other users shall be obliged to provide the association of performers or other specialised legal entity representing a performer with detailed information concerning the use of his performance.

The users referred to in the first paragraph of this Article shall also be obliged to submit to the association of performers or other specialised legal entity representing a performer a copy of the performer's contract. 

Groups of performers shall exercise their rights through the persons authorized by them.

When, in addition to the group of performers, a conductor, soloists and leading actors who are not members of the group take part in the performance of a musical work or the presentation of any other artistic work, the right of authorization referred to in Article 104 of this Law shall belong also to those additional performers, in the absence of any agreement to the contrary between them and the group.


1.
Name of the country:

	Czech Republic


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No 121/2000 Coll. of 7 April 2000 on Copyright, Rights Related to Copyright and on the Amendment of Certain Laws (Copyright Act)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	71 
	(2) The right to use an artistic performance shall mean: 

[…]

(b) right of fixation of the live performance,

[…]

	
	Live Broadcast
	71 
	(2) The right to use an artistic performance shall mean: 

(a) right of broadcasting and other communication of the live performance to the public,

[…]

	
	Other live transmissions
	71 
	(2) The right to use an artistic performance shall mean: 

(a) right of broadcasting and other communication of the live performance to the public,

[…]

	
	

	Fixed performances
	Reproduction
	71 
	(2) The right to use an artistic performance shall mean: 

[…]

(c) right of reproduction of the fixed performance,

[…]

	
	Distribution
	71
	(2) The right to use an artistic performance shall mean:

[…]

(d) right of distribution of the reproductions of the fixed performance, 

[…]

	
	Rental
	71 
	(2) The right to use an artistic performance shall mean:

[…]

(e) right of rental of copies of the fixed performance,

[…]

	
	Public performances
	
	

	
	      -exclusive
	71 
	(2) The right to use an artistic performance shall mean:

[…]

(g) right of communication of the fixed performance to the public.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	71 
	(2) The right to use an artistic performance shall mean:

[…]

(g) right of communication of the fixed performance to the public.

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	71 
	(2) The right to use an artistic performance shall mean:

[…]

(g) right of communication of the fixed performance to the public.

	
	      -remuneration
	
	

	
	Making available fixed performances
	71 


	(2) The right to use an artistic performance shall mean:

[…]

(g) right of communication of the fixed performance to the public.

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	70 
	(1) The performer shall have the right to decide about the making public of his artistic performance.

(2) The soloist, where he creates the performance alone, the conductor, choirmaster, theatre director  and soloist, where they create the performance together with the members of an artistic ensemble, shall have the right to decide whether and how their name should be indicated when their performance is being made public. Performers as members of an artistic ensemble shall enjoy the right pursuant to the preceding clause only in relation to the joint name

(joint pseudonym) under which they jointly create the performance; this shall not prejudice an agreement on the indication of their name pursuant to the preceding clause.

	
	     -integrity
	70 
	(4) The performer shall have the right for his artistic performance not to be utilised, if used by another person, in a manner depreciating the value of the performance; performer artists as defined in Article 68 paragraph (1) shall be obliged to exercise appropriate mutual consideration.

	
	     -other moral right
	11 
	(4) The author may not waive his personal rights; these rights are non-transferable and become extinct on death of the author. The provision of paragraph (5) shall not be affected.


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	30 
	(2) Copyright shall therefore not be infringed by whoever

(a) for his own personal use makes a recording, reproduction or imitation of a work; a reproduction or imitation of a work of fine arts must be clearly labelled as such, 

[…]


	Blank tape remuneration/ Private copying

                   Yes            No

	Quotations and Summaries


	31 
	Copyright shall not be infringed by whoever

(a) quotes, to a justified degree, in his own work, excerpts from the published works of other authors,

(b) includes into his independent scientific, critical or technical work, or into a work designated for teaching purposes,

for the clarification of its content, small published works in their entirety,

[…]



	Informational/educational purposes


	31

34
	Copyright shall not be infringed by whoever

[…]

(c) uses a published work in a lecture exclusively for scientific, teaching or other instructive or educational purposes

(1) Copyright shall not be infringed by whoever uses, to a justifiable degree, the work

[…]

(b) within the course of reporting on a current event during which such work is being performed, exhibited or otherwise used,

[…]

	Use by disabled persons


	37 

38 
	(2)Copyright shall not be infringed by whoever

[…]

(c) for the benefit of people with a disability, makes a reproduction or has a reproduction made, non commercially, of a published work to the extent required by the specific disability.

(1) Copyright shall not be infringed by the entity referred to in Article 37 paragraph (1) which lends the originals or copies of published works.

	Ephemeral fixation 


	50 
	(6) Unless stipulated otherwise by the agreement or unless arising otherwise from its purpose, the licence to the broadcast of a work shall imply also the authorisation to make an ephemeral fixation of the work by the broadcaster by means of his own facilities and for his own single broadcast.

	Others
	35

34 
	Utilization of the work as a part of civil and religious ceremonies, as a part of school performances and the utilisation of a school work

(1) Copyright shall not be infringed by whoever utilizes a work for non commercial purposes during civil and religious ceremonies.

(2) Copyright shall not be infringed by whoever utilizes a work for non commercial purposes during school performances performed exclusively by the pupils, students or teachers of the school or of the school or educational establishment. 

(3) Copyright shall also not be infringed by the school or school or educational establishment if they use for non commercial purposes for their own internal needs a work created by a pupil or student as a part of their school or educational assignments ensuing from their legal relationship with the school or school or educational establishment (school work).

(4) The provision of Article 31 of the clause following the semicolon shall apply for paragraphs (2) and (3) appropriately.

(1) Copyright shall not be infringed by whoever uses, to a justifiable degree, the work

(a) for official purposes in compliance with the law,

[…]


5.
Assignment and transfer of rights 


Mandatory legal assignment – entitlement of rights





Contractual unless agreed otherwise

	Types of presumption
	Article:

	Rebuttable presumption
	64

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	71.2b
	Yes

	Reproduction
	71.2.c, 25
	Yes

	Distribution
	71.2.d
	Yes

	Rental
	71.2.e, 49 
	Yes

	Broadcasting 
	71.2.g
	Yes

	Making available to the public
	71.2.g
	Yes

	Communication to the public
	71.2.g
	Yes

	Others
	
	


6.
Term of protection

	Article 73

The economic rights of the performer shall run for 50 years from the creation of the performance. Where however a fixation of such performance is made public during this period, the rights of the performer shall not expire until 50 years from the time when such faixation was made public.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	107 
	(2) The provisions of this Act shall apply to the works and performances of foreign nationals and people without nationality in accordance with the international treaties binding on the Czech Republic or, in the absence of such treaty, where reciprocity is assured.

	Reciprocity:
	107 
	(2) The provisions of this Act shall apply to the works and performances of foreign nationals and people without nationality in accordance with the international treaties binding on the Czech Republic or, in the absence of such treaty, where reciprocity is assured.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	96
	(1) Rights subject to mandatory collective administration are the following

(a) the right to remuneration for

[…]

3. the making of a reproduction for personal use on the basis of a sound or audiovisual fixation by the transfer of its content by means of a technical device to an empty carrier of such fixation (Article 25 paragraph (1) a) and b), Article 28 paragraph (2), Article 71 paragraph (3), Article 76 paragraph (4), and Article 80 paragraph (3)),

[…]

	Cable retransmission
	96 
	(1) Rights subject to mandatory collective administration are the following

[…]

(c) the right to use by cable retransmission of works, the live performances and performances fixed on phonogram, with

the exception of such performances whose phonogram has been published for commercial purposes [clause a) item1]

and, further, the right to the use by cable retransmission of audiovisual fixations and phonograms other than those

published for commercial purposes [clause a) item 2].

	Others
	96
	(1) Rights subject to mandatory collective administration are the following

[…]

(b) the right to the appropriate remuneration for the rental of the original or a copy of the work, or of a performance by

a performer fixed in an audio or audiovisual fixation,

[…]




1.
Name of the country:

	Denmark


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 

No


(b)
Title and date of relevant law/laws:

	Consolidated Act on Copyright, No.164 of March 12, 2003


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	65
	(1) The performance of a literary or artistic work by a performing artist may not without his consent
(i) be recorded on tape, film or any other device by means of which it can be reproduced

[…]

	
	Live Broadcast
	65
	(1) The performance of a literary or artistic work by a performing artist may not without his consent

[…]

(ii) be made available to the public.

	
	Other live transmissions
	65
	(1) The performance of a literary or artistic work by a performing artist may not without his consent 

[…]

(ii) be made available to the public.




	Fixed performances
	Reproduction
	65
	(2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist be reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.

	
	Distribution
	65

2
	(2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist be reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.

(4) The provisions of Section 2 (2-4), […]shall apply correspondingly to performers' performances and recordings of such performances.

(3) The work is made available to the public when 
(i) copies of the work are offered for sale, rental or lending or distribution to the public in some other manner;

[…]

	
	Rental
	65

2
	(2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.

(4) The provisions of Section 2(2-4) […]shall apply correspondingly to performers' performances and recordings of such performances.

(3) The work is made available to the public when 
(i) copies of the work are offered for sale, rental or lending or distribution to the public in some other manner;

[…]

	
	Public performances
	
	

	
	      -exclusive
	65

2
	(2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist be reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.

(4) The provisions of Section 2 (2-4), […]shall apply correspondingly to performers' performances and recordings of such performances.

(3) The work is made available to the public when

[…]

(iii) the work is performed in public

(4) Public performance within the meaning of subsection (3)(iii) shall include

i) transmission of works to the public by wire or wireless means, including broadcast by radio or television and the making available to the public of works in such a way that members of the public may access them from a place and at a time individually chosen by them; […



	
	      -remuneration
	68
	(1) Notwithstanding the provisions of section 65(2) […], published sound recordings may be used in broadcasts on radio and television and for other public performances. The provision of the first sentence shall not apply to public performance in the form of the making available to the public of published sound recordings in such a way that members of the public may access them from a place and at a time individually chosen by them, cf. section 2(4)(i), second limb. 

(2) Performing artists and producers of sound recordings shall be entitled to remuneration. The claim for remuneration may be made only through a joint organisation approved by the Minister for Culture, which comprises performers as well as producers of sound recordings.

(3) The provisions of subsections (1) and (2) shall not apply to broadcasts on television and other public performances of cinematographic works if sound and images are broadcast or performed simultaneously.



	
	Broadcasting
	
	

	
	      -exclusive
	65

2
	(2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist be transferred to any other device by means of which it can be reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.

(4) The provisions of Section 2(2-4), […]shall apply correspondingly to performers' performances and recordings of such performances.

(3) The work is made available to the public when

[…]

(iii) the work is performed in public,

(4) Public performance within the meaning of subsection (3)(iii) shall include

i) transmission of works to the public by wire or wireless means, including broadcast by radio or television and the making available to the public of works in such a way that members of the public may access them from a place and at a time individually chosen by them; […]

	
	      -remuneration
	68
	(1) Notwithstanding the provisions of section 65(2) […], published sound recordings may be used in broadcasts on radio and television and for other public performances. The provision of the first sentence shall not apply to public performance in the form of the making available to the public of published sound recordings in such a way that members of the public may access them from a place and at a time individually chosen by them, cf. section 2(4)(i), second limb. 

(2) Performing artists and producers of sound recordings shall be entitled to remuneration. The claim for remuneration may be made only through a joint organisation approved by the Minister for Culture, which comprises performers as well as producers of sound recordings.

(3) The provisions of subsections (1) and (2) shall not apply to broadcasts on television and other public performances of cinematographic works if sound and images are broadcast or performed simultaneously.

	
	Communication to the public
	
	

	
	      -exclusive
	65

2
	(2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist be transferred to any other device by means of which it can be reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.

(4) The provisions of Section 2(2-4), […]shall apply correspondingly to performers' performances and recordings of such performances.

(3) The work is made available to the public when

[…]

(iii) the work is performed in public, including broadcast by radio or television.

(4) Public performance within the meaning of subsection (3)(iii) shall include

i) transmission of works to the public by wire or wireless means, including broadcast by radio or television and the making available to the public of works in such a way that members of the public may access them from a place and at a time individually chosen by them; […]




	
	      -remuneration
	68
	(1) Notwithstanding the provisions of section 65(2) […], published sound recordings may be used in broadcasts on radio and television and for other public performances. The provision of the first sentence shall not apply to public performance in the form of the making available to the public of published sound recordings in such a way that members of the public may access them from a place and at a time individually chosen by them, cf. section 2(4)(i), second limb. 

(2) Performing artists and producers of sound recordings shall be entitled to remuneration. The claim for remuneration may be made only through a joint organisation approved by the Minister for Culture, which comprises performers as well as producers of sound recordings.

(3) The provisions of subsections (1) and (2) shall not apply to broadcasts on television and other public performances of cinematographic works if sound and images are broadcast or performed simultaneously.



	
	Making available fixed performances


	65

2
	(2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist be reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.

(4) The provisions of Section 2(2-4), […]shall apply correspondingly to performers' performances and recordings of such performances.

(3) The work is made available to the public when

[…]

(iii) the work is performed in public.

(4) Public performance within the meaning of subsection (3)(iii) shall include

i) transmission of works to the public by wire or wireless means, including broadcast by radio or television and the making available to the public of works in such a way that members of the public may access them from a place and at a time individually chosen by them; […]



	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	65

3
	(4) The provisions of Section 2 (2-4), Sections 3 […]shall apply correspondingly to performers' performances and recordings of such performances.[…]

(1) When a work is reproduced, or when it is made available to the public, the name of the author shall be stated in accordance with the requirements of proper usage.

	
	     -integrity
	65

3
	(4) The provisions of Section 2 (2-4), Sections 3 […]shall apply correspondingly to performers' performances and recordings of such performances.[…]

(2) The work must not be altered nor made available to the public in a manner or in a context which is prejudicial to the author's literary or artistic reputation, or to his individuality.



	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	12
	(1) Anyone is entitled to make or have made, for private purposes, single copies of works which have been made public if this is not done for

commercial purposes . Such copies must not be used for any other purpose.

(2) The provision of subsection (1) does not provide the right to

[…]

(v) make single copies in digital form of other works than computer programs and databases unless this is done exclusively for the personal use

of the copying person himself or his household. 

(3) The provision of subsection (1) does not confer a right to engage another person to make copies of 
(i) musical works; 
[…]

(4) The provision of subsection (1) does not entitle the user to reproduce copies of musical works and cinematographic works by using technical equipment made available to the public in libraries, on business premises, or in other places open to the public.


	Blank tape remuneration/ Private copying

                    Yes               No

	Quotations and Summaries


	22
	A person may quote from a work which has been made public in accordance with proper usage and to the extent required for the purpose.

	Informational/educational purposes


	16

18

25

27

28
	The Minister for Culture may lay down rules according to which archives, libraries and museums may, on specified conditions, make single copies of works to be used for the purpose of their activities if this is not done for commercial purposes. If the copying is made by way of sound and visual recording or in digital form, the copies may not without the consent of the author be lent or in any other way be made available to the public outside the archives, libraries or museums.

1) Minor portions of literary works and musical works or such works of small proportions may be used in composite works compiling contributions by a large number of authors for use in educational activities, provided that five years have elapsed since the year when the work was published. In connection with the text also works of art and works of a descriptive nature, cf. section 1(2), may be used, provided that five years have elapsed since the year when the work was made public. The author shall be entitled to remuneration.

(2) The provision of subsection (1) does not apply to works prepared for use in educational activities or if the use is for commercial purposes.

If performance or exhibition of a work is part of a current event and it is used in film, radio or television, the work may be included to the extent the work forms a natural part of the reporting of the current event.

(1) Where copies of works protected under this Act have been lodged in custody of an administrative authority in connection with its activity, the copyright shall not prevent other parties from demanding access to copies of works nor from demanding a transcript or a copy in compliance with the existing statutory provisions thereon. The same shall apply to works produced within the administrative authority.

(2) The copyright does not prevent that records and files delivered to a statutory register or an institution which is deemed by the Minister for Culture to be equivalent hereto are made available to the general public in accordance with the existing rules of the archives law. However, it shall be prohibited to issue transcripts or to make copies of private records.

(1) Works may to the extent justified by the purpose be used in connection with 

(i)
judicial proceedings and proceedings before administrative tribunals, etc., and 

(ii)
proceedings within public authorities and institutions under Parliament. 



	Use by disabled persons


	17
	(1) It is permitted to use and distribute copies of published works if the use and the distributed copies are specifically intended for the blind, visually impaired, the deaf and sufferers from speech impediments, and besides persons who on account of a handicap are unable to read printed text. The provision of subsection (1) shall not apply to the use or distribution of copies for commercial purposes.
(2) The provisions of subsection (1) do not apply to use which consists solely of sound recording and distribution of copies by rental to the public.



	Ephemeral fixation 


	31
	(1) Broadcasters may for the purpose of their broadcasts record works on tape, film, or any other device that can reproduce them provided they have the right to broadcast the works in question. The right to make such works available to the public is subject to rules otherwise in force.
(2) The Minister for Culture may lay down rules on the conditions to make such recordings and on their use and storage.




	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption:
	Article:

	Rebuttable presumption
	65 (3)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	65
	Yes

65 (4) cf. 58 a

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	65 (2) Where a performance has been recorded as stated in subsection (1)(i), it must not without the consent of the performing artist be reproduced or be made available to the public until 50 years after the end of the year in which the performance took place. However, if a recording of the performance is lawfully published or lawfully communicated to the public during this period, the rights shall expire 50 years from the date of the first such publication, or the first such communication, whichever is the earlier.


7.
Application in time 

	90.
(1) This Act shall apply also to works and performances and productions, etc., made before the coming into force of this Act.
(2) This Act shall not apply to acts of exploitation concluded or rights acquired before the coming into force of this Act. Copies of works or of performances or productions etc. can still be distributed to the public and be exhibited in public if they have been lawfully made at a time when such distribution or exhibition was permitted. The provisions of Section 19(2) and (3) shall, however, always apply to rental and lending carried out after the coming into force of this Act.
(3) If by application of the new provisions the term of protection for a work or a performance or a production etc. shall become shorter than according to the previous provisions those provisions shall apply. The provision of Section 63(4) shall, however, always apply.





8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	86

11 Ordinance on the Application of the Act on Copyright

with Respect to Other Countries
	(1) The provisions of section 65 shall apply to 

(i)
performances which have taken place in a country within the European Economic Area; and

(ii)
performances which are reproduced on sound recordings which are protected in accordance with the provision of subsection (2).

(2) The provisions of section 66 shall apply to 

(i)
sound recordings that have taken place in a country within the European Economic Area;

(ii)
sound recordings that are made by persons who are nationals of or who have their habitual residence in a country within the European Economic Area; and

(iii)
sound recordings that are made by companies having their headquarters in a country within the European Economic Area.

[…]

(8) Notwithstanding the provision of subsection (1), the provision of section 65(1) shall apply to recording of all sound recordings of performances. […] Notwithstanding the provisions in subsections (1)-(4), the provisions of section 65(2), section 66(1), section 67(1) and section 69(2) on the distribution of copies to the public of all performances, sound recordings and radio and television broadcasts.

(1) The provisions of section 65 of the Copyright Act (performers) and the provisions of the Act relating thereto, with the exceptions of the references in section 65 to sections 39-46, shall apply

(i) if the performance has taken place in a country that has acceded to the Rome Convention; or

(ii) if the performance has been reproduced on a sound recording that is made by a person who is a national of or who has his habitual residence in a country that has acceded to the Rome Convention; or

(iii) if the performance has been reproduced on a sound recording that is made by a company having its headquarters in a country that has acceded to the Rome Convention.

(2) The provisions of section 65(1), (2) and (4) of the Copyright Act on making performances and recordings available to the public shall in so far as distribution through cable systems is concerned not apply to other countries.



	Reciprocity:
	13 and 17  Ordinance on the Application of the Act on Copyright

with Respect to Other Countries
	Notwithstanding the provisions of sections 11 and 12, the provision of section 68(2) of the Copyright Act on remuneration to producers of sound recordings and performers in case of public performance of published sound recordings shall apply only to the extent that and for the term during which the country in question protects sound recordings with connection to Denmark. The fact that the country in question does not protect either of the two groups of rightholders as mentioned in section 68(2) shall not be deemed to be a difference in the extent of the protection.

(1) The provisions of sections 65 and 66, cf. sections 39-46 of the Copyright Act, on payment of remuneration for reproduction for private use shall apply to performances and sound recordings with connection to other countries, cf. the criteria of sections 11 and 12, provided that the country in question has implemented a remuneration scheme for blank tapes which provides a possibility for payment of remuneration to Danish rightholders.

(2) The provision of subsection (1) shall not apply when the term of protection for the performance or the sound recording has expired in the country of origin.



	Regional legislation:
	
	Council Directive 92/100/EEC of 19 

Directive 2001/29/EC of the European Parliament and of the Council of 22 




9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 
                    No



	Types of right:
	Article:
	

	Public performance
	68
	(1) Notwithstanding the provisions of section 65(2) […], published sound recordings may be used in broadcasts on radio and television and for other public performances. The provision of the first sentence shall not apply to public performance in the form of the making available to the public of published sound recordings in such a way that members of the public may access them from a place and at a time individually chosen by them, cf. section 2(4)(i), second limb. 

(2) Performing artists and producers of sound recordings shall be entitled to remuneration. The claim for remuneration may be made only through a joint organisation approved by the Minister for Culture, which comprises performers as well as producers of sound recordings.

(3) The provisions of subsections (1) and (2) shall not apply to broadcasts on television and other public performances of cinematographic works if sound and images are broadcast or performed simultaneously.



	Broadcasting
	68
	(1) Notwithstanding the provisions of section 65(2) […], published sound recordings may be used in broadcasts on radio and television and for other public performances. The provision of the first sentence shall not apply to public performance in the form of the making available to the public of published sound recordings in such a way that members of the public may of sound recordings shall be entitled to remuneration. The claim for remuneration may be made only through a joint organisation approved by the Minister for Culture, which comprises performers access them from a place and at a time individually chosen by them, cf. section 2(4)(i), second limb. 

(2) Performing artists and producers as well as producers of sound recordings.

(3) The provisions of subsections (1) and (2) shall not apply to broadcasts on television and other public performances of cinematographic works if sound and images are broadcast or performed simultaneously.



	Blank tape remuneration/Private copying
	39
	(1) Anyone who for commercial purposes produces or imports sound tapes or videotapes or other devices on to which sound or images can be recorded shall pay remuneration to the authors of the works mentioned in subsection (2).
(2) The remuneration shall be paid for tapes, etc., which are suitable for production of copies for private use, and only for works which have been broadcast on radio or television, or which have been published on phonogram, film, videogram, etc.


	Cable retransmission
	35
	(1) Works which are broadcast wireless on radio or television may be retransmitted simultaneously and without any alterations via cable systems and may in the same manner be retransmitted to the public by means of radio systems, provided the requirements regarding extended collective license according to Section 50 have been met. The provision of the 1st sentence shall not apply to rights held by broadcasters.

	Others
	58 a
	If an author has assigned his right to make a work available to the public through rental to a producer of moving pictures or sound recordings, the author shall be entitled to an equitable remuneration from the producer for the rental. The right to remuneration may be exercised only through organisations which represent the individual groups of rightholders. The provisions of the 1st and 2nd sentence may not be deviated from by agreement




1.
ombre del país:

	República Dominicana


2.
(a)
n protegidas las fijaciones audiovisuales de las interpretaciones?


Si



No

(b)
ítulo y fecha de la ley/leyes de referencia:

	Ley Nº 65-00 sobre Derecho de Autor, 2000


3.
erechos reconocidos

	Interpreciones No Fijadas
	Tipos de derechos:
	Artículo:
	Texto legislativo:

	
	Fijación
	135
	Los artistas intérpretes o ejecutantes tienen el derecho exclusivo de autorizar o prohibir:

1) La fijación de sus interpretaciones o ejecuciones no fijadas;

[…]

	
	Radiodifusión en Vivo
	135

16

136
	Art. 135.- Los artistas intérpretes o ejecutantes tienen el derecho exclusivo de autorizar o prohibir:

[…]

3) La comunicación al público de sus interpretaciones o ejecuciones, excepto cuando la interpretación o ejecución constituya por sí misma una ejecución o interpretación radiodifundida;

[…]

3)Comunicación al público

Difusión, por cualquier procedimiento que sea, conocido o por conocerse, de los signos, las palabras, los sonidos o las imágenes, de tal manera que puedan ser percibidos por una o más personas, independientemente que la persona o las personas puedan recibirlos en el mismo lugar y al mismo tiempo, o en diferentes sitios y/o en diferentes momentos.

No obstante lo dispuesto en el artículo anterior, los artistas intérpretes o ejecutantes no podrán oponerse a la comunicación pública de sus interpretaciones o ejecuciones, cuando la misma se efectúe a partir de una fijación realizada con su previo consentimiento, publicada con fines comerciales, sin perjuicio del derecho a una remuneración equitativa por la comunicación pública del fonograma que contiene su interpretación o ejecución, en la forma establecida en el capítulo siguiente.

	
	Otras transmisiones en vivo
	135

16

136
	Los artistas intérpretes o ejecutantes tienen el derecho exclusivo de autorizar o prohibir:

[…]

3) La comunicación al público de sus interpretaciones o ejecuciones, excepto cuando la interpretación o ejecución constituya por sí misma una ejecución o interpretación radiodifundida;

[…]

3) Comunicación al público

Difusión, por cualquier procedimiento que sea, conocido o por conocerse, de los signos, las palabras, los sonidos o las imágenes, de tal manera que puedan ser percibidos por una o más personas, independientemente que la persona o las personas puedan recibirlos en el mismo lugar y al mismo tiempo, o en diferentes sitios y/o en diferentes momentos.

Art. 136.- No obstante lo dispuesto en el artículo anterior, los artistas intérpretes o ejecutantes no podrán oponerse a la comunicación pública de sus interpretaciones o ejecuciones, cuando la misma se efectúe a partir de una fijación realizada con su previo consentimiento, publicada con fines comerciales, sin perjuicio del derecho a una remuneración equitativa por la comunicación pública del fonograma que contiene su interpretación o ejecución, en la forma establecida en el capítulo siguiente.


	Interpretaciones Fijadas
	Reproducción
	135
	Los artistas intérpretes o ejecutantes tienen el derecho exclusivo de autorizar o prohibir:

[…]

2) La reproducción, por cualquier procedimiento y en cualquier forma, de las fijaciones de su interpretación o ejecución;

[…]

	
	Distribución
	
	

	
	Alquiler
	
	

	
	Ejecución pública performances
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	
	

	
	Radiodifusión
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	
	

	
	Comunicación al publico
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneracion
	
	

	
	Puesta a disposición de interpretaciones fijadas
	
	

	
	Otros
	
	

	
	
	

	
	Derechos Morales
	
	

	
	     -paternidad
	140
	Los artistas intérpretes o ejecutantes tendrán igualmente el derecho moral de vincular su nombre o seudónimo a la interpretación o ejecución y de impedir cualquier deformación de la misma que ponga en peligro su decoro o reputación.

	
	     -integridad
	140
	Los artistas intérpretes o ejecutantes tendrán igualmente el derecho moral de vincular su nombre o seudónimo a la interpretación o ejecución y de impedir cualquier deformación de la misma que ponga en peligro su decoro o reputación.

	
	     -otros derechos morales
	
	


4.
imitaciones y excepciones

	Tipo de derecho:
	Artículo:
	Texto legislativo

	Reproducción para uso privado


	37
	Es lícita la reproducción, por una sola vez y en un solo ejemplar, de una obra literaria o científica, para uso personal y sin fines de lucro, sin perjuicio del derecho del titular a obtener una remuneración equitativa por la reproducción reprográfica o por la copia privada de una grabación sonora o audiovisual, en la forma que

determine el reglamento. Los programas de computadoras se regirán por lo pautado expresamente en las disposiciones especiales de esta ley sobre tales obras.
	Remuneracion por copia privada

                    Si                  No

	Citas y reseñas


	31
	Se permite citar a un autor transcribiendo los pasajes necesarios, siempre que éstos no sean tantos y tan seguidos que razonablemente puedan considerarse como una reproducción simulada y sustancial del contenido de su obra que redunde en perjuicio de su autor. En cada cita deberá mencionarse el nombre del

autor, el título y demás datos que identifiquen la obra citada.

Párrafo.- Cuando la inclusión de obras ajenas constituya la parte principal de la nueva obra, los tribunales, a petición de parte interesada, fijarán equitativamente la cantidad proporcional que corresponda a cada uno de los titulares de las obras incluidas.

	Fines Informativos /educativos
	32

33

34

35

36

37

40

44
	Podrán ser reproducidos por medios reprográficos, para la enseñanza o para la realización de exámenes en instituciones educativas, en la medida justificada por el fin que se persiga, artículos lícitamente publicados en periódicos o colecciones periódicas, o breves extractos de obras lícitamente publicadas, a condición de que tal utilización se haga conforme a los usos honrados y que la misma no sea objeto de venta u otra transacción a título oneroso, ni tenga directa o indirectamente fines de lucro.

Podrá ser reproducido cualquier artículo, fotografía, ilustración y comentario referente a acontecimientos de actualidad, publicado por la prensa o difundido por la radio o la televisión, si ello no hubiere sido expresamente prohibido.

Será lícita la reproducción, distribución y comunicación al público de las noticias del día u otras informaciones referentes a hechos o sucesos noticiosos que hayan sido difundidos públicamente por la prensa o por la radiodifusión. 

Párrafo.- También será lícito reproducir y poner al alcance del público, con ocasión de las informaciones relativas a acontecimientos de actualidad por medio de la fotografía o por la radiodifusión o transmisión pública por cable u otro procedimiento análogo, obras vistas u oídas en el curso de tales acontecimientos, en la medida justificada por el fin de la información.

Podrán publicarse en la prensa periódica o por la radiodifusión, con carácter de noticias de actualidad, sin necesidad de autorización alguna, los discursos pronunciados o leídos en asambleas deliberantes, en los debates judiciales o los que se promuevan ante otras autoridades públicas, o cualquier conferencia, discurso, sermón u otro documento similar pronunciado en público, siempre que se trate de obras cuyos derechos no hayan sido previa y expresamente reservados. Queda expresamente establecido que las obras de este género no pueden publicarse en colecciones separadas sin autorización del autor.  

La publicación del retrato es libre cuando se relacione con fines científicos, didácticos o culturales en general o con hechos o acontecimientos de interés público o que se hubieren desarrollado en público.

Es lícita la reproducción, por una sola vez y en un solo ejemplar, de una obra literaria o científica, para uso personal y sin fines de lucro, sin perjuicio del derecho del titular a obtener una remuneración equitativa por la reproducción reprográfica o por la copia privada de una grabación sonora o audiovisual, en la forma que determine el reglamento. Los programas de computadoras se regirán por lo pautado expresamente en las disposiciones especiales de esta ley sobre tales obras. 

Las conferencias o lecciones dictadas en establecimientos de enseñanza superior, secundaria o primaria, pueden ser anotadas y recogidas libremente por los estudiantes a quienes están dirigidas, pero está prohibida su reproducción, distribución o comunicación, integral o parcial, sin la autorización escrita de quien las pronuncie.

Se considerarán como únicas excepciones al derecho de comunicación pública, para los fines de esta ley:

1) Las que se realicen con fines estrictamente educativos, sin reproducción, dentro del recinto o instalaciones de los institutos de educación, siempre que no se cobre suma alguna por el derecho de entrada; 

[…]



	Uso por Personas Discapacitadas
	44
	Se considerarán como únicas excepciones al derecho de comunicación pública, para los fines de esta ley:

[…]

3) Las que se realicen sin reproducción para no videntes y otras personas incapacitadas físicamente, si la ejecución no tiene fines de lucro; 

[…]

	Fijaciones efímeras 


	
	

	Otros
	
	


5.
tribución y transferencia de derechos 


Atribución por operación de la ley – habilitación para el ejercicio de los derechos



	Tipos de presunción 
	Artículo:

	Presunción refutable
	

	Presumción irrefutable
	


Derechos afectados 


	Tipo de derechos:
	Artículo:
	Derecho de remuneración:

	Fijación
	
	

	Reproducción
	
	

	Distribución
	
	

	Alquiler
	
	

	Radiodifusión 
	
	

	Puesta a disposición del público
	
	

	Comunicaciónn al público
	
	

	Otros
	
	


6.
lazo de protección

	29.- La protección consagrada en la presente ley a favor de los artistas intérpretes o ejecutantes será de cincuenta años a partir del primero de enero del año siguiente al de la muerte de su respectivo titular. Sin embargo, en el caso de las orquestas, corales y otras agrupaciones artísticas, el plazo de duración será de cincuenta años a partir del primero de enero del año siguiente a aquél en que tuvo lugar la interpretación o ejecución, o al de su fijación, si fuere el caso.  


7.
plicación en el tiempo 

8.
rato Nacional

	Tipo:
	Artículo :
	Texto Legislativo:

	Trato Nacional 
	133
	[…]

Párrafo I.- Las interpretaciones o ejecuciones artísticas, las producciones fonográficas y las emisiones de radiodifusión están protegidas por esta ley, siempre que el titular del respectivo derecho o uno cualquiera de ellos sea dominicano o esté domiciliado en el país, o cuando independientemente de la nacionalidad o domicilio del titular, dichas interpretaciones o ejecuciones, producciones o emisiones hayan sido realizadas en la República Dominicana o publicadas en ésta por primera vez o dentro de los treinta días siguientes a su primera publicación.

	Reciprocidad
	
	

	Legislación regional 
	
	


9.
ertenecia a la Convención de Roma o al WPPT


Parte de la Convención de Roma


Parte del WPPT

10.
egislación relativa a la gestión colectiva de las interpretaciones audiovisuales


     Si                                 No

	Tipos de derecho:
	Artículo:
	

	Ejecución Publica 
	
	

	Radiodifusión 
	
	

	Remuneracion por copia privada 
	
	

	Retransmisión por cable
	
	

	Otros
	
	


1. Nombre del país:

	Ecuador


2.
(a)
Están protegidas las fijaciones audiovisuales de las interpretaciones?


Si



No

(b)
Título y fecha de la ley/leyes de referencia:

	Propiedad Intelectual, Ley, 08/05/1998, N° 83


3.
Derechos reconocidos

	Interpreciones No Fijadas
	Tipos de derechos:
	Artículo:
	Texto legislativo:

	
	Fijación
	88
	Los artistas, intérpretes y ejecutantes tienen el derecho de autorizar o prohibir la comunicación al público de sus interpretaciones o ejecuciones en directo, así como la fijación de sus interpretaciones y la reproducción de tales ejecuciones, por cualquier medio o procedimiento.



	
	Radiodifusión en Vivo
	88
	Los artistas, intérpretes y ejecutantes tienen el derecho de autorizar o prohibir la comunicación al público de sus interpretaciones o ejecuciones en directo, así como la fijación de sus interpretaciones y la reproducción de tales ejecuciones, por cualquier medio o procedimiento.



	
	Otras transmisiones en vivo
	88
	Los artistas, intérpretes y ejecutantes tienen el derecho de autorizar o prohibir la comunicación al público de sus interpretaciones o ejecuciones en directo, así como la fijación de sus interpretaciones y la reproducción de tales ejecuciones, por cualquier medio o procedimiento.



	
	

	Interpretaciones Fijadas
	Reproducción
	88
	Los artistas, intérpretes y ejecutantes tienen el derecho de autorizar o prohibir la comunicación al público de sus interpretaciones o ejecuciones en directo, así como la fijación de sus interpretaciones y la reproducción de tales ejecuciones, por cualquier medio o procedimiento.



	
	Distribución
	
	

	
	Alquiler
	
	

	
	Ejecución pública performances
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	
	

	
	Radiodifusión
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	
	


	
	Comunicación al publico
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneracion
	
	

	
	Puesta a disposición de interpretaciones fijadas
	
	

	
	Otros
	
	

	
	
	

	
	Derechos Morales
	
	

	
	     -paternidad
	 87
	Independientemente de los derechos patrimoniales y aún después de su transferencia, los artistas, intérpretes o ejecutantes gozarán, respecto de sus ejecuciones en vivo o ejecuciones fijadas en fonogramas, del derecho de ser identificados como tales, salvo que la omisión esté determinada por el modo en que se use la ejecución; así como del derecho de oponerse a toda distorsión, mutilación u otra modificación de su ejecución, en la medida en que tales actos puedan ser perjudiciales para su reputación. Estos derechos morales no se extinguen con la muerte de su titular.



	
	     -integridad
	 87
	Independientemente de los derechos patrimoniales y aún después de su transferencia, los artistas, intérpretes o ejecutantes gozarán, respecto de sus ejecuciones en vivo o ejecuciones fijadas en fonogramas, del derecho de ser identificados como tales, salvo que la omisión esté determinada por el modo en que se use la ejecución; así como del derecho de oponerse a toda distorsión, mutilación u otra modificación de su ejecución, en la medida en que tales actos puedan ser perjudiciales para su reputación. Estos derechos morales no se extinguen con la muerte de su titular.



	
	     -otros derechos morales
	
	

	
	


4.
Limitaciones y excepciones

	Tipo de derecho:
	Artículo:
	Texto legislativo

	Reproducción para uso privado


	105
	La copia privada de obras fijadas en fonogramas o videogramas, así como la reproducción reprográfica de obras literarias impresas estará sujeta a una remuneración compensatoria de conformidad con las disposiciones de este Parágrafo. Esta remuneración se causará por el hecho de la distribución de soportes susceptibles de incorporar una fijación sonora o audiovisual o de equipos reproductores de fonogramas o videogramas, o de equipos para reproducción reprográfica.

[…]


	Remuneracion por copia privada

    Si                              No

	Citas y reseñas


	83
	Siempre que respeten los usos honrados y no atenten a la normal explotación de la obra, ni causen perjuicios al titular de los derechos, son lícitos, exclusivamente, los siguientes actos, los cuales no requieren la autorización del titular de los derechos ni están sujetos a remuneración alguna:

a) La inclusión en una obra propia de fragmentos de otras ajenas de naturaleza escrita, sonora o audiovisual, así como la de obras aisladas de carácter plástico, fotográfico, figurativo o análogo, siempre que se trate de obras ya divulgadas y su inclusión se realice a título de cita o para su análisis, comentario o juicio crítico. Tal utilización solo podrá realizarse con fines docentes o de investigación, en la medida justificada por el fin de esa incorporación e indicando la fuente y el nombre del autor de la obra utilizada;

[…]



	Fines Informativos /educativos
	83
	Siempre que respeten los usos honrados y no atenten a la normal explotación de la obra, ni causen perjuicios al titular de los derechos, son lícitos, exclusivamente, los siguientes actos, los cuales no requieren la autorización del titular de los derechos ni están sujetos a remuneración alguna:

a) La inclusión en una obra propia de fragmentos de otras ajenas de naturaleza escrita, sonora o audiovisual, así como la de obras aisladas de carácter plástico, fotográfico, figurativo o análogo, siempre que se trate de obras ya divulgadas y su inclusión se realice a título de cita o para su análisis, comentario o juicio crítico. Tal utilización solo podrá realizarse con fines docentes o de investigación, en la medida justificada por el fin de esa incorporación e indicando la fuente y el nombre del autor de la obra utilizada;

[…]

k) Las lecciones y conferencias dictadas en universidades, colegios, escuelas y centros de educación y capacitación en general, que podrán ser anotadas y recogidas por aquellos a quienes van dirigidas para su uso personal.

[…]

	Uso por Personas Discapacitadas
	
	

	Fijaciones efímeras 


	83
	Siempre que respeten los usos honrados y no atenten a la normal explotación de la obra, ni causen perjuicios al titular de los derechos, son lícitos, exclusivamente, los siguientes actos, los cuales no requieren la autorización del titular de los derechos ni están sujetos a remuneración alguna:

[…]

h) Las grabaciones efímeras que sean destruidas inmediatamente después de su radiodifusión;

[…]

	Otros
	83
	Siempre que respeten los usos honrados y no atenten a la normal explotación de la obra, ni causen perjuicios al titular de los derechos, son lícitos, exclusivamente, los siguientes actos, los cuales no requieren la autorización del titular de los derechos ni están sujetos a remuneración alguna:

b) La ejecución de obras musicales en actos oficiales de las instituciones del Estado o ceremonias religiosas, de asistencia gratuita, siempre que los participantes en la comunicación no perciban una remuneración específica por su intervención en el acto;

[…]

f) La reproducción, comunicación y distribución de las obras que se encuentren permanentemente en lugares públicos, mediante la fotografía, la pintura, el dibujo o cualquier otro procedimiento audiovisual, siempre que se indique el nombre del autor de la obra original y el lugar donde se encuentra; y, que tenga por objeto estrictamente la difusión del arte, la ciencia y la cultura;

g) La reproducción de un solo ejemplar de una obra que se encuentra en la colección permanente de bibliotecas o archivos, con el fin exclusivo de reemplazarlo en caso necesario, siempre que dicha obra no se encuentre en el comercio;

[…]




5.
Atribución y transferencia de derechos 


Atribución por operación de la ley – habilitación para el ejercicio de los derechos



	Tipos de presunción 
	Artículo:

	Presunción refutable
	

	Presumción irrefutable
	


Derechos afectados 


	Tipo de derechos:
	Artículo:
	Derecho de remuneración

	Fijación
	
	

	Reproducción
	
	

	Distribución
	
	

	Alquiler
	
	

	Radiodifusión 
	
	

	Puesta a disposición del público
	
	

	Comunicaciónn al público
	
	

	Otros
	
	


6.
Plazo de protección

	Art. 91. La duración de la protección de los derechos de los artistas, intérpretes y ejecutantes, será de setenta años, contados a partir del primero de enero del año siguiente a aquel en que tuvo lugar la interpretación o ejecución, o de su fijación, según el caso.


7.
Aplicación en el tiempo 

	Art. 5. El derecho de autor nace y se protege por el solo hecho de la creación de la obra, independientemente de su mérito, destino o modo de expresión.

Se protegen todas las obras, interpretaciones, ejecuciones, producciones o emisiones radiofónicas cualquiera sea el país de origen de la obra, la nacionalidad o el domicilio del autor o titular. Esta protección también se reconoce cualquiera que sea el lugar de publicación o divulgación.

[…]


8.
Trato Nacional

	Tipo:
	Artículo :
	Texto Legislativo:

	Trato Nacional 
	2
	Los derechos conferidos por esta Ley se aplican por igual a nacionales y extranjeros, domiciliados o no en el Ecuador



	Reciprocidad
	
	

	Legislación regional 
	
	


9.
Pertenecia a la Convención de Roma o al WPPT


Parte de la Convención de Roma

Parte del WPPT

10.
Legislación relativa a la gestión colectiva de las interpretaciones audiovisuales


     Si                                 No

	Tipos de derecho:
	Artículo:
	

	Ejecución Publica 
	77
	Para explotar la obra audiovisual en video-casettes, cine, televisión, radiodifusión o cualquier otro medio, se requerirá de convenio previo con los autores o los artistas intérpretes, o en su caso, el convenio celebrado con las sociedades de gestión correspondientes.



	Radiodifusión 
	77
	Para explotar la obra audiovisual en video-casettes, cine, televisión, radiodifusión o cualquier otro medio, se requerirá de convenio previo con los autores o los artistas intérpretes, o en su caso, el convenio celebrado con las sociedades de gestión correspondientes.



	Remuneracion por copia privada 
	77
	Para explotar la obra audiovisual en video-casettes, cine, televisión, radiodifusión o cualquier otro medio, se requerirá de convenio previo con los autores o los artistas intérpretes, o en su caso, el convenio celebrado con las sociedades de gestión correspondientes.



	Retransmisión por cable
	77
	Para explotar la obra audiovisual en video-casettes, cine, televisión, radiodifusión o cualquier otro medio, se requerirá de convenio previo con los autores o los artistas intérpretes, o en su caso, el convenio celebrado con las sociedades de gestión correspondientes.



	Otros
	77
	Para explotar la obra audiovisual en video-casettes, cine, televisión, radiodifusión o cualquier otro medio, se requerirá de convenio previo con los autores o los artistas intérpretes, o en su caso, el convenio celebrado con las sociedades de gestión correspondientes.




1.
Name of the country:

	Egypt


2.
(a)
Are the fixations of audiovisual performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Draft Law for the Protection of Intellectual Property Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	154 
	Performers shall enjoy the following exclusive economic rights:

[…]

(ii)Prevent any exploitation of their performances in any manner without prior written authorization, including, in particular fixation of such live performances on an medium, rent with the purpose of making direct or indirect commercial profit or public broadcasting of such fixations;

[…]

	
	Live Broadcast
	154 
	Performers shall enjoy the following exclusive economic rights:

(i)Communicate their performances to the public, authorize the making available to the public, renting or lending the original fixation or copies of their performances.

[…]

	
	Other live transmissions
	154 
	Performers shall enjoy the following exclusive economic rights:

(i)Communicate their performances to the public, authorize the making available to the public, renting or lending the original fixation or copies of their performances.

[…]

	
	

	Fixed performances
	Reproduction
	
	

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	157
	(2) Without prejudice to the exclusive rights provided for in this Law, performers and broadcasting organizations shall enjoy the right to a single equitable remuneration for the direct or indirect use of broadcast works published for commercial purposes for broadcasting or communications to the public.

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	157
	(2) Without prejudice to the exclusive rights provided for in this Law, performers and broadcasting organizations shall enjoy the right to a single equitable remuneration for the direct or indirect use of broadcast works published for commercial purposes for broadcasting or communications to the public.

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	153 
	Performers and their universal successors shall enjoy a moral, perpetual, inalienable and imprescriptible right to the following:

(i) to be identified as the performers of live or recorded performances as they create – including live performances – for the making of a sound recording;



	
	     -integrity
	153 
	Performers and their universal successors shall enjoy a moral, perpetual, inalienable and imprescriptible right to the following:

(ii) Prevent any modification, alteration or distortion of their performance.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	169 
	Without prejudice to the moral rights of the author  under this Law, the author may not prevent third parties form carrying out any of the following acts after the publication of the work:

[…]

Second: Make a single copy of the work merely for mere personal use; such a copy shall be made within the limits allowed by the normal exploitation of the work or unreasonably prejudices the legitimate interests of the author or copyright holders.

[…]
	Blank tape remuneration/ Private copying

                  Yes                No

	Quotations and Summaries


	169 
	Without prejudice to the moral rights of the author  under this Law, the author may not prevent third parties form carrying out any of the following acts after the publication of the work:

[…]

Fourth: Make an analysis or quotations of the work for criticism, discussion or information purposes

	Informational/educational purposes


	169 

170 
	Without prejudice to the moral rights of the author  under this Law, the author may not prevent third parties form carrying out any of the following acts after the publication of the work:

[…]

Sixth: Reproduce short extracts of a work for teaching purposes by way of illustration and explanation in a written form or through an audio, visual or audiovisual recording,  provided that such reproduction is compatible with fair practice and does not go beyond the desired purpose and provided that the name of the author and the title of the work are mentioned on each copy whenever practical.

Seventh: Reproduce, for teaching purposes in educational institutes not aiming at making any direct or indirect profit, of articles, summaries or extracts of works, within the limits justified by that purpose an provided that:

- a single reproduction is made or in case of repetition, each reproduction is made individually, separately and at different occasions;

-it was impossible to obtain a license for reproduction

- the name of the author and the title of the work are mentioned on each copy.

Eighth: Make a single copy through the intermediary of a library or an archiving center not aiming at making any direct or indirect profit and provided that:

-where the reproduced work is a published article, a summary or an extract of a work where the aim of reproduction is to satisfy the needs of a natural person and that copy will be used only for study or research purposes. A single copy is made or, in case of repetition, each copy is made separately and at different occasions, where it was impossible to obtain a license for reproduction;

- where the copy is made with the aim of preserving the original copy or m when necessary, replacing a lost, destroyed or later invalid copy, provided that it was impossible to obtain such a copy under reasonable conditions.

Without prejudice to the moral rights of the author under this law, the author or his successor may not prevent newspapers, periodicals or broadcasting organizations, as required by its objectives, from doing the following:

[…]

Third: Publication of extracts of an audio, visual or audiovisual work, made available to the public, in the course of covering current event

	Use by disabled persons
	
	

	Ephemeral fixation 


	169 
	Without prejudice to the moral rights of the author  under this Law, the author may not prevent third parties form carrying out any of the following acts after the publication of the work:

[…]

Ninth: Ephemeral reproduction of a work where such reproduction is made during a digital transmission of the work or in the course of a process of reception of a digitally stored work or if the reproduction is made by a legal entitled person during the normal operation of the used hardware, provided that such operation is made under a license granted by the copyright holder or by operation of the law.

	Others
	
	 Without prejudice to the moral rights of the author  under this Law, the author may not prevent third parties form carrying out any of the following acts after the publication of the work:

[…]

First : Perform the work in family gatherings, private clubs or educational institutions, to the extent that no direct or indirect financial remuneration is obtained;

[…]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 164

Performers shall enjoy an exclusive economic right for the exploitation of their performances, as stipulated by Article 154, for a period of 70 years calculated from the end of the year during which the performance or the recording takes place, within the provided limits.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	187
	Without prejudice to international conventions applicable to Egypt, the provisions of this Law shall apply to protected works of nationals of Egypt published inside or outside the country and works of others than nationals of Egypt published for  the first time inside or outside the country, provided that the publication in the country took place within 30 days from the date of the initial publication outside the country.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?

Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	El Salvador


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on the Promotion and Protection of Intellectual Property

(Decree No. 604 of July 15, 1993)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	81
	Performers or their successors in title shall have the right to authorize or prohibit the fixation, reproduction or communication to the public of their performances by any means or process. They may not however object to communication when it takes place on the basis of a recording made with their prior consent and published for commercial purposes[…]



	
	Live Broadcast
	81
	Performers or their successors in title shall have the right to authorize or prohibit the fixation, reproduction or communication to the public of their performances by any means or process. They may not however object to communication when it takes place on the basis of a recording made with their prior consent and published for commercial purposes[…]

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	81
	Performers or their successors in title shall have the right to authorize or prohibit the fixation, reproduction or communication to the public of their performances by any means or process. They may not however object to communication when it takes place on the basis of a recording made with their prior consent and published for commercial purposes[…]



	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	81

9
	Performers or their successors in title shall have the right to authorize or prohibit the fixation, reproduction or communication to the public of their performances by any means or process. They may not however object to communication when it takes place on the basis of a recording made with their prior consent and published for commercial purposes[…]

Public communication is the act by which the work becomes accessible to the public by any means or process, and also the procedures to be observed for the work to become accessible to the public.

The following shall be acts of public communication:

(c) the broadcasting of any works by radio or any medium for the wireless dissemination of signs, sounds or images;

(d) the transmission of any work to the public by wire, cable, optic fiber or other comparable process;

(e) the retransmission of the broadcast or televised work by any of the media mentioned in the foregoing subparagraphs and by a broadcasting organization other than the original organization;

(f) the receiving, in a place accessible to the public and by any appropriate means, of the work broadcast by radio or television;

(i) the dissemination of signs, words, sounds or images by any known or as yet unknown process.



	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	81

9
	Performers or their successors in title shall have the right to authorize or prohibit the fixation, reproduction or communication to the public of their performances by any means or process. They may not however object to communication when it takes place on the basis of a recording made with their prior consent and published for commercial purposes[…]

Public communication is the act by which the work becomes accessible to the public by any means or process, and also the procedures to be observed for the work to become accessible to the public.

The following shall be acts of public communication:

(b) public projections or showings of audiovisual works;

(c) the broadcasting of any works by radio or any medium for the wireless dissemination of signs, sounds or images;

(d) the transmission of any work to the public by wire, cable, optic fiber or other comparable process;

(e) the retransmission of the broadcast or televised work by any of the media mentioned in the foregoing subparagraphs and by a broadcasting organization other than the original organization;

(f) the receiving, in a place accessible to the public and by any appropriate means, of the work broadcast by radio or television;

(i) the dissemination of signs, words, sounds or images by any known or as yet unknown process.



	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	81
	Performers shall likewise have the moral right to have their names or pseudonyms associated with their performance […]



	
	     -integrity
	81
	Performers shall likewise have the moral right to […] to prevent any distortion thereof that might be prejudicial to their honor or reputation.



	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	45
	With regard to works that have already been lawfully disclosed, the following shall be allowed without the consent of the author or remuneration:

(a)
production of one copy of the work for the personal and exclusive benefit of the user, who shall have made it himself with his own facilities, provided that the normal exploitation of the work is not affected and the legitimate interests of the author are not unjustifiably prejudiced thereby;

[…]


	Blank tape remuneration/ Private copying

                   Yes                No

	Quotations and Summaries


	46
	It shall be permissible, without the consent of the author or payment of remuneration, to make brief quotations from lawfully published works, subject to the obligation to name the author and source, and on condition that such quotations are made in accordance with proper practice and to the extent justified by the purpose.



	Informational/educational purposes


	44

45

47
	The following communications shall be lawful without the authorization of the author or payment of remuneration:

[…]

(c)
those recognized as being for exclusively educational purposes and which take place in teaching establishments, provided that there is no gainful intent;

[…]

With regard to works that have already been lawfully disclosed, the following shall be allowed without the consent of the author or remuneration:

[…]

(d)
the production of single copies of works by libraries or archives that do not pursue profit-making purposes, where the copy forms part of the permanent stocks, with a view to preserving that copy and replacing it in case of need, or for the replacement, in the permanent stocks of another library or archive, of a copy that has been mislaid, destroyed or rendered unusable, provided that it is not possible to acquire another original in a reasonable time or on reasonable terms;

[…]

It shall likewise be lawful, without consent or remuneration, and provided that the author and source are named:

(a)
to reproduce and distribute through the press, or to transmit by any means, topical articles on economic, social, artistic, political or religious matters publicized in mass communication media, provided that the reproduction or transmission have not been expressly reserved;

(b)
to disseminate, in connection with the reporting of current events on sound or audiovisual media, images or sounds from the works seen or heard in the course of the said events, to the extent justified by the informatory purpose;

(c)
to disseminate in the press or transmit by any means, as news on current events, speeches, debates, addresses, sermons and other works of similar character enacted in public, and also speeches given in public and addresses given in the course of judicial proceedings, to the extent justified by the informatory purpose and without prejudice to the right retained by the authors of the works disseminated to publish them separately or in the form of a collection.



	Use by disabled persons


	44
	The following communications shall be lawful without the authorization of the author or payment of remuneration:

(a)
those made in the family circle, provided that there is no direct or indirect gainful intent;

[…]

(d)
those made for the benefit of the blind and other handicapped persons, provided that the said persons may attend the communication free of charge and that none of the participants in the event receives specific remuneration for his involvement;

[…]

	Ephemeral fixation 


	48
	It shall be lawful for broadcasting organizations, without the consent of the author or payment of any particular remuneration, to make an ephemeral recording of a work that they have the right to broadcast, which they shall do using their own facilities and for use in connection with their own broadcasts. Nevertheless, the broadcasting organization shall destroy the recording within six months following the making thereof, except where a longer period has been agreed with the author, but the recording may be preserved in official archives when it has exceptional documentary character.

	Others
	44

45


	The following communications shall be lawful without the authorization of the author or payment of remuneration:

[…]

(e)
those that are made in trading establishments solely for the purpose of the demonstration, for the benefit of customers, of receiving, reproduction or other similar apparatus, or for the sale of the sound or audiovisual media in which the works are embodied;

[…]

(f)
those made because they are essential to the conduct of a judicial or administrative investigation;

[…]

With regard to works that have already been lawfully disclosed, the following shall be allowed without the consent of the author or remuneration:

[…]

(e)
the reproduction of a work for the purpose of judicial or administrative proceedings, to the extent justified by the purpose;

[…]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	30, 79

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	30
	

	Reproduction
	30
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	30
	

	Making available to the public
	
	

	Communication to the public
	30
	

	Others
	
	


6.
Term of protection

	Article 86

The term of protection of the rights provided for in this Law shall be as follows:

[…]

(f)
The protection of the rights of performers shall be 50 years counted from January 1 of the year following that of the performance in the case of unrecorded performances, or that of publication where the performance is recorded on a sound or audiovisual medium.

[…]


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	11
	A foreigner who publishes a work in El Salvador shall enjoy the same rights as Salvadorians. Works published abroad shall enjoy protection on the national territory according to the provisions of international treaties and conventions in force and ratified by El Salvador. In other cases the benefits of protection and Salvadorian law shall be subject to the requirement of reciprocity, and the author shall prove that he has complied with the formalities laid down for his protection in the laws of the country in which the work was published.



	Reciprocity:
	11
	A foreigner who publishes a work in El Salvador shall enjoy the same rights as Salvadorians. Works published abroad shall enjoy protection on the national territory according to the provisions of international treaties and conventions in force and ratified by El Salvador. In other cases the benefits of protection and Salvadorian law shall be subject to the requirement of reciprocity, and the author shall prove that he has complied with the formalities laid down for his protection in the laws of the country in which the work was published.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Estonia 


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act (of November 11,1992, as last amended by the Act of February 15, 2000)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	67
	(2) The following is permitted only with the consent of the performer:

   1. recording a performance.

[…]

	
	Live Broadcast
	67
	(2) The following is permitted only with the consent of the performer

[…]

   2. the broadcasting of performances.

[…]

	
	Other live transmissions
	67
	(2) The following is permitted only with the consent of the performer:

[…]

   3. transmission of a performance to the public.

[…]

	
	

	Fixed performances
	Reproduction
	67
	(2) The following is permitted only with the consent of the performer:

[…]  

    5. the direct or indirect, temporary or permanent re​production of the recording of a performance.

[…]

	
	Distribution
	67
	(2) The following is permitted only with the consent of the performer:

[…]

   6. the distribution of recordings to the public. 

[…]

	
	Rental
	67
	(2) The following is permitted only with the consent of the performer:

[…]

   7. the rental or lending of the recording of a perfor​mance.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	


	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	66
	A performer shall enjoy the following rights:

   1. right of authorship of the performance;

   2. right to a stage name;

[…]

	
	     -integrity
	66
	A performer shall enjoy the following rights:

[…]

   3. right of inviolability of the performance;

   4. right of protection of the performer's honor and reputation with respect to the performer's per​formance.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	75
	(1) Without the authorization of a performer, producer of phonograms, broadcasting organization, pro​ducer of the first fixation of a film, a person who, after the expiry of copyright protection, for the first time lawfully publishes or lawfully communicates to the public a previously unpublished work or of a person who publish​es a critical or scientific publication of a work unprotect​ed by copyright, and without payment of remuneration, it is permitted to use the performance, phonogram, radio or television broadcast or recordings thereof, or the film, including by reproduction:

1. for private use, taking account of the provisions of Sections 26 and 27 of this Act;

[…]
	Blank tape remuneration/ Private copying

               Yes                  No

	Quotations and Summaries


	75
	(1) Without the authorization of a performer, producer of phonograms, broadcasting organization, pro​ducer of the first fixation of a film, a person who, after the expiry of copyright protection, for the first time lawfully publishes or lawfully communicates to the public a previously unpublished work or of a person who publish​es a critical or scientific publication of a work unprotect​ed by copyright, and without payment of remuneration, it is permitted to use the performance, phonogram, radio or television broadcast or recordings thereof, or the film, including by reproduction:

[…]

3. if short excerpts are used in connection with the reporting of current events;

4. if short excerpts (quotations) are used for infor​mational purposes and the obligation to convey the meaning of the whole performance, phonogram or radio or TV broadcast accurately is ob​served;

[…]



	Informational/educational purposes


	75
	(1) Without the authorization of a performer, producer of phonograms, broadcasting organization, pro​ducer of the first fixation of a film, a person who, after the expiry of copyright protection, for the first time lawfully publishes or lawfully communicates to the public a previously unpublished work or of a person who publish​es a critical or scientific publication of a work unprotect​ed by copyright, and without payment of remuneration, it is permitted to use the performance, phonogram, radio or television broadcast or recordings thereof, or the film, including by reproduction:

[…]

2. solely for the purposes of teaching or scientific research;

[…]

	Use by disabled persons


	75
	(1) Without the authorization of a performer, producer of phonograms, broadcasting organization, pro​ducer of the first fixation of a film, a person who, after the expiry of copyright protection, for the first time lawfully publishes or lawfully communicates to the public a previously unpublished work or of a person who publish​es a critical or scientific publication of a work unprotect​ed by copyright, and without payment of remuneration, it is permitted to use the performance, phonogram, radio or television broadcast or recordings thereof, or the film, including by reproduction:

[…]

6. in other cases where the rights of authors of works are limited pursuant to Chapter IV of this Act.

	Ephemeral fixation 


	75
	(1) Without the authorization of a performer, producer of phonograms, broadcasting organization, pro​ducer of the first fixation of a film, a person who, after the expiry of copyright protection, for the first time lawfully publishes or lawfully communicates to the public a previously unpublished work or of a person who publish​es a critical or scientific publication of a work unprotect​ed by copyright, and without payment of remuneration, it is permitted to use the performance, phonogram, radio or television broadcast or recordings thereof, or the film, including by reproduction:

[…]

5. for an ephemeral recording of the performance, broadcast or phonogram by a broadcasting organization and for reproduction thereof by means of its own facilities and for the purpose of its own broadcasts, provided that the broadcast organization is entitled to broadcast the perfor​mance, broadcast or phonogram. Such record​ings and reproduction thereof (copies) shall be destroyed after 30 days from their making, ex​cept for one copy which may be preserved as an archive copy.

[…]

	Others
	75
	(1) Without the authorization of a performer, producer of phonograms, broadcasting organization, pro​ducer of the first fixation of a film, a person who, after the expiry of copyright protection, for the first time lawfully publishes or lawfully communicates to the public a previously unpublished work or of a person who publish​es a critical or scientific publication of a work unprotect​ed by copyright, and without payment of remuneration, it is permitted to use the performance, phonogram, radio or television broadcast or recordings thereof, or the film, including by reproduction:

[…]

6. in other cases where the rights of authors of works are limited pursuant to Chapter IV of this Act.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	67(1),(3),(5); 68(4)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 74.

(1) The rights prescribed in this Chapter shall not expire before the end of a period of 50 years:
          1. for the performer, as of the first performance of a work. If a recording of the performance is law​fully published or lawfully communicated to the public within this period, the rights of the per​former shall expire in 50 years as of the date of such publication or communication to the public, whichever is the earliest;

(4) The authorship and stage name of a performer and the honor and reputation of the performer shall be pro​tected without a term.


7.
Application in time 

	Article 88.

(1) This Act also extends to works and results of the work of performers, producers of phonograms or broadcasting organizations which are created before De​cember 12, 1992.

     (2) The requirements established by this Act for the use of works and results of the work of performers, pro​ducers of phonograms or broadcasting organizations do not extend to cases where use occurred before December 12, 1992.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	63
	(1). The provisions of this Chapter apply in re​spect of a performer if:
        1. the performer is a citizen or a permanent resident of the Republic of Estonia;

        2. the work is performed (produced) in the territory of the Republic of Estonia; or

        3. the performance (production) of the work is re​corded on a phonogram which is protected pur​suant to subsection (2) of this Section; or

        4. the performance (production) of the work which is not recorded on a phonogram is included in a radio or television programme which is protect​ed pursuant to subsection (3) of this Section.

     (4) The provisions of this Chapter apply in respect of citizens of foreign States and foreign legal persons pursu​ant to international agreements to which the Republic of Estonia is party.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	76
	(2) Rights are represented collectively in the following fields:

   1. public performance of musical and literary works.

[…]

	Broadcasting
	76
	(2) Rights are represented collectively in the following fields:

[…]

   2. communication of musical, literary and artistic works by radio, television, cable network, satel​lite or by means of other technical devices.

[…]

	Blank tape remuneration/Private copying
	76
	(2) Rights are represented collectively in the following fields:

[…]

   4. collection of remuneration prescribed for the pri​vate use of audiovisual works and sound record​ings.

[…]

	Cable retransmission
	76
	(2) Rights are represented collectively in the following fields:

[…]

   5. cable retransmission  of radio and television broadcasts and programmes (including works contained therein).

[…]

	Others
	76
	(2) Rights are represented collectively in the following fields:

[…]

   8. other use of works and objects of related rights.


1.
Name of the country:


	Fiji


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	

	Copyright Act 1999


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	166
	Consent required for recording or live transmission of performance

(1) A performer’s rights are infringed by a person who, without the performer’s consent—

(a)  makes, otherwise than for the person’s private and domestic use, a recording of the whole or any substantial part of a performance; or

[…]

(2) In proceedings for infringement of a performer’s rights brought under this section, a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent had been given is not liable to pay damages.

	
	Live Broadcast
	166
	Consent required for recording or live transmission of performance

(1) A performer’s rights are infringed by a person who, without the performer’s consent—

[…]

(b)   broadcasts live, or communicates to the public, the whole or any substantial part of a performance.

(2) In proceedings for infringement of a performer’s rights brought under this section, a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent had been given is not liable to pay damages.

	
	Other live transmissions
	166
	Consent required for recording or live transmission of performance

(1) A performer’s rights are infringed by a person who, without the performer’s consent—

[…]

(b)  broadcasts live, or communicates to the public, the whole or any substantial part of a performance.

(2) In proceedings for infringement of a performer’s rights brought under this section, a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent had been given is not liable to pay damages.



	
	

	Fixed performances
	Reproduction
	168
	Copying of recordings

(1)  A performer’s rights are infringed by a person who, without the performer’s consent and otherwise than for that person’s private and domestic use, copies a recording if the person knows or has reason to believe that the recording was made without the performer’s consent.

(2)  In proceedings for infringement of a performer’s rights brought under this section, a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent to the recording had been given is not
liable to pay damages.

(3)  A performer’s rights are infringed by a person who, without the performer’s consent and otherwise than for the person’s private and domestic use, copies a recording—


(a)  if the copy is made for purposes different from those for which the performer gave consent to the recording; or


(b) if the recording was made in accordance with one or more of the exemptions contained in sections 170 to 174 or sections 176 to 181, but the copy is made for different purposes, 

(4)  In proceedings for infringement of a performer’s rights brought under this section, a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent to the copying of the recording had been given is not liable to pay damages.


	
	Distribution
	169
	Infringement by importing, possessing, or dealing with illicit recording

(1)  A performer’ s rights are infringed by a person who, without the performer’ s consent—

imports into the Fiji Islands otherwise than for the person’s private and domestic use; or

in the course of a business, possesses, sells, lets for hire, offers or exposes for sale or hire, or distributes,

a recording that is, and that the person knows or has reason to believe is, an illicit recording.

(2)  If, in proceedings for infringement of a performer’s rights brought under this section, a defendant shows that the recording was innocently acquired by the defendant or a predecessor in title of the defendant, the only remedy available against the defendant in respect of the infringement is damages not exceeding a reasonable payment in respect of the act complained of.

(3)  In subsection (2), “innocently acquired” means that the person acquiring the recording did not know, and had no reason to believe, that it was an illicit recording.

	
	Rental
	169
	Infringement by importing, possessing, or dealing with illicit recording

(1)  A performer’ s rights are infringed by a person who, without the performer’ s consent—

(a)  imports into the Fiji Islands otherwise than for the person’s private and domestic use; or

(b)  in the course of a business, possesses, sells, lets for hire, offers or exposes for sale or hire, or distributes,

a recording that is, and that the person knows or has reason to believe is, an illicit recording.

(2)  If, in proceedings for infringement of a performer’s rights brought under this section, a defendant shows that the recording was innocently acquired by the defendant or a predecessor in title of the defendant, the only remedy available against the defendant in respect of the infringement is damages not exceeding a reasonable payment in respect of the act complained of.

(3)  In subsection (2), “innocently acquired” means that the person acquiring the recording did not know, and had no reason to believe, that it was an illicit recording.

	
	Public performances
	
	

	
	      -exclusive
	167
	Infringement by use of illicit recording

A performer’s rights are infringed by a person who, without the performer’s consent—

(a)  presents for public performance the whole or any substantial part of a performance; or

(b)  broadcasts, communicates to the public or includes in a cable programme the whole or any substantial part of a performance,

by means of a recording that is, and that the person knows or has reason to believe is, an illicit recording.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	167
	Infringement by use of illicit recording

A performer’s rights are infringed by a person who, without the performer’s consent—

(a)  presents for public performance the whole or any substantial part of a performance; or

(b)  broadcasts, communicates to the public or includes in a cable programme the whole or any substantial part of a performance,

by means of a recording that is, and that the person knows or has reason to believe is, an illicit recording.

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	167
	Infringement by use of illicit recording

A performer’s rights are infringed by a person who, without the performer’s consent—

(a)  presents for public performance the whole or any substantial part of a performance; or

(b)  broadcasts, communicates to the public or includes in a cable programme the whole or any substantial part of a performance,

by means of a recording that is, and that the person knows or has reason to believe is, an illicit recording.

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                   Yes                  No 

	Quotations and Summaries


	
	

	Informational/educational purposes


	171

172

173

174
	Copying of a performance or recording—


(a)  for the purposes of criticism or review, of that or another performance or recording, or of a work; or


(b)  for the purposes of reporting current events, 

does not infringe any of the rights conferred by this Part.

(1)  The rights conferred by this Part are not infringed by the copying of a recording of a performance if—


(a)    the copying is done—

(i)    in preparing a course of instruction;

(ii)   for use during a course of instruction; 

(iii) during a course of instruction; or 

(iv)  after a course of instruction,


if the instruction is on how to make audio visual works or audio visual sound​tracks or relates to the learning of a language or is 
conducted by correspondence;


(b)  the copying is done by or on behalf of a person who is to give, is giving, or has given the lesson, or by or on behalf of a 
person who is to receive, is receiving, or has received the lesson; and


(c)  no charge is made for the supply of a copy to any student or other person who is to receive, is receiving, or has received the 
lesson.

(2)  The rights conferred by this Part are not infringed—


(a)  by the copying of a recording of a performance for the purposes of setting or answering the questions in an examination; or


(b)  by anything done for the purposes of an examination by way of communicating the questions to the candidates.

(1) The public performance of a sound recording, audio visual work, broadcast or cable programme at an educational establishment for the purposes of instruction, before an audience consisting of persons who are students or staff members at the establishment or persons directly connected with the activities of the establishment, does not infringe any of the rights conferred by this Part.

(2) For the purposes of this section, a person is not a person directly connected with the activities of an educational establishment by reason only that the person is a parent or guardian of a student at that educational establishment.

A recording of a broadcast or cable programme, or a copy of such a recording, may be made by or on behalf of an educational establishment for the educational purposes of the establishment without infringing any of the rights conferred by this Part in relation to any performance or recording included in the recording or copy.


	Use by disabled persons


	185
	Provision of subtitled copies of broadcast or cable programme

(1)  A prescribed body may, for the purpose of providing people who are deaf or hard of hearing or physically or mentally handicapped in any other way, with copies that are subtitled or otherwise modified for their special needs, make recordings of television broadcasts or cable programmes without infringing any right conferred by this Part in relation to a performance or recording included in the broadcast or cable programme.

(2)  A body must not be prescribed for the purposes of subsection (I) if it is established or conducted for profit.

	Ephemeral fixation 


	182
	Incidental recording for purposes of broadcast or cable programme

(1)  A person who proposes to—

(a) broadcast a recording of a performance; or

(b) communicate to the public a recording of a performance,

in circumstances not infringing the rights conferred by this Part is to be treated as having obtained consent for the purposes of this Part to the making of a recording for the purposes of the broadcast or cable programme.

(2)  The consent referred to in subsection (1) is subject to the conditions that the recording—

(a) must not be used for any other purpose; and

(b) must be destroyed within 6 months of being first used for broadcasting the performance or, as the case may be, communication to the public of the performance,

unless the Minister has authorised the preservation of the recording in the records of a government department or in the National Archives because of its documentary character or exceptional importance, in which case it may be kept and used for archival purposes.

(3)  A recording made in accordance with this section is an illicit recording—

(a) for the purposes of any use in breach of the condition in subsection (2)(a); and


     (b)         for all purposes if either of the conditions in subsection (2) is broken.


	Others
	170

176

177

178

179


	Incidental copying of performance or recording

(1) The rights conferred by this Part are not infringed by—

(a) the incidental copying of a performance or recording in a sound recording, audio visual work, broadcast, or cable programme;

(b) the public performance of a sound recording or audio visual work, the making of a broadcast or the communication of a cable programme to the public, if the performance or recording has been incidentally copied in that sound recording, audio visual work, broadcast, or programme; or

(c) the issue to the public of copies of such a sound recording audio visual work, broadcast, or cable programme.

Parliamentary and judicial proceedings

The rights conferred by this Part are not infringed by anything done for the
purposes of—

(a) parliamentary or judicial proceedings; or

(b) reporting such proceedings.

Commissions of inquiry and statutory inquiries

The rights conferred by this Part are not infringed by anything done for the
purposes of—

(a) the proceedings of a commission of inquiry a ministerial inquiry or a statutory inquiry;

(b) reporting any such proceedings that are held in public.

Acts done under statutory authority

(1)  If the doing of a particular act is specifically authorised by a written law, the doing of the act does not infringe the rights conferred by this Part unless the law provides otherwise.

(2) Nothing in this section excludes any defence of statutory authority otherwise available under or pursuant to any written law.

Use of recordings of spoken words in certain cases

(1)   If a recording of the reading or recitation of a literary work is made—

(a) for the purpose of reporting current events; or

(b) for the purpose of broadcasting, or communicating to the public, the
whole or part of the reading or recitation,

it is not an infringement of the rights conferred by this Part to use the recording (or to copy the recording and use the copy) for that purpose, if the conditions contained in subsection (2) are complied with.

(2)  The conditions referred to in subsection (1) are that—

(a)   the recording is a direct recording of fee reading or recitation and is not taken from a previous recording or from a broadcast or cable programme;

(b)  the making of the recording was not prohibited by or on behalf of the person giving the reading or recitation;

(c)  the use made of the recording is not of a kind prohibited by or on behalf of that person before the recording was made; and

(d)  the use is by or with the authority of a person who is lawfully in possession of the recording.




	Others
	180

183


	Recordings of folk-songs

(1)  A recording of a performance of a song may be made for the purpose of including the song in an archive maintained by a prescribed body without infringing any of the rights conferred by this Part, if the conditions in subsection (2) are complied with.

(2)  The conditions referred to in subsection (1) are that—

(a) the words are unpublished and of unknown authorship at the time the recording is made;

(b) the making of the recording does not infringe any copyright; and

(c) ©the making of the recording is not prohibited by any performer.

(3)  Copies of a recording made in reliance on subsection (1) and included in an archive maintained by a prescribed body may, if the condition in 

subsection (4) is complied with, be made and supplied by the archivist without infringing any of the rights conferred by this Part.

(5)  The condition referred to in subsection (3) is that no person is furnished with more than one copy of the same recording.

Free public performance of broadcast or cable programme

(1) The public performance of a broadcast (other than a broadcast to which subsections (5) to (7) apply), the communication of a cable programme to an audience, or any other communication to an audience which has not paid for admission to the place where the broadcast, cable programme or communication is to be heard or seen, does not infringe any right conferred by this Part in relation to a performance or recording included in—

(a) the broadcast, cable programme or communication; or

(b) any sound recording or audio visual work that is played or shown in public by reception of the broadcast, cable programme or other communication.

(2)  For the purposes of subsection (1) an audience is to be treated as having paid for admission to a place if—

(a) members of the audience have paid for admission to a place of which that place forms part;


    (b)        goods or services are supplied at that place, or at a place of which that place forms part, at prices—




(i) that are substantially attributable to the facilities afforded for hearing or seeing the broadcast, cable programme 

or other communication to the public; or




(ii) that exceed those usually charged there and that are partly attributable to those facilities; or


     (c)
the place is a hotel, motel, camping ground or similar place and the audience consists of persons residing at the hotel, 


motel, camping ground or place.

(3)  For the purposes of subsection (1) the following are not to be treated as having paid for admission to a place—

(a) persons admitted as residents or inmates of a place (other than a hotel, motel, camping ground, or other place to which subsection (2)(c) applies);

(b) persons admitted as members of a club or society where the payment is only for membership of the club or society and the provision of facilities for hearing or seeing broadcasts or cable programmes is only incidental to the main purposes of the club or society.

(4)  Subsections (5) to (7) apply in respect of the public performance of a broadcast—

(a) that is made for reception in the area in which it is played or shown;

(b) that is not a satellite transmission or an encrypted transmission; and

(c) ©that is shown or played simultaneously upon reception of the transmission of the broadcast.

(5)  The public performance of a broadcast to which subsection (4) applies to an audience which has not paid for admission to the place where the broadcast is to be heard or seen does not infringe any right conferred by this Part in relation to a performance or recording included in—

(a) the broadcast; or

(b) any sound recording or audio visual work included in the broadcast.

(6)  For the purposes of subsection (5) an audience is to be treated as having paid for admission to a place if—

(a) members of the audience have paid for admission to a place of which that place forms part; or

(b) goods or services are supplied at that place, or a place of which that place forms part—



(i)    at prices that are substantially attributable to the facilities afforded for hearing or seeing the broadcast; or


(ii)   at prices exceeding those usually charged there and that are partly attributable to those facilities.




	Others
	184

186


	(7) For the purposes of subsection (5) the following are not to be treated as having paid for admission to a place—

(a) persons admitted as residents or inmates of a place (including, without limitation, persons residing in a hotel, motel, camping ground, or similar place;

(b) persons admitted as members of a club or society where the payment is only for membership of the club or society and the provision of facilities for hearing or seeing broadcasts or cable programmes is only incidental to the main purposes of the club or society.

(8) If the making of a broadcast or communication to the public was an infringement of the rights conferred by this Part in relation to a performance or recording, the fact that the broadcast or communication was heard or seen in public by the reception of a broadcast or cable programme must be taken into account in assessing the damages for that infringement.

Reception and retransmission of broadcast in cable programme service

(1) This section applies where a broadcast made from a place in the Fiji Islands is, by reception and immediate retransmission, communicated to the public. 

(2)  Where this section applies—

(a) the rights conferred by this Part in relation to a performance or recording included in the broadcast are not infringed if and to the extent that the broadcast is made for reception in the area in which the cable programme service is provided; and

(b)
if the making of the broadcast was an infringement of any right conferred by this Part, the fact that the broadcast was retransmitted as a 
programme in a cable programme service must be taken into account in assessing the damages for the infringement.

Recording of broadcast or cable programme for archival purposes

(1)  A recording of a broadcast or cable programme of a prescribed class, or a copy of such a recording, may be made for the purpose of being placed in an archive maintained by a prescribed body without infringing any right conferred by this Part in relation to a performance or recording included in the broadcast or cable programme.

(2) A body must not be prescribed for the purposes of subsection (1) if it is established or conducted for profit.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 187

The rights conferred by this Part exist in relation to a performance until the end of 50 years after the end of the calendar year in which the performance takes place.


7.
Application in time 

	165.— (1) This Part applies to any act done on or after the commencement of this Act in relation to a performance given on or after such commencement.
(2)  Notwithstanding subsection (I), if a performance was given—
(a)
in the Fiji Islands;
(b)
in a Convention country in respect of which section 200 applies;

    (c)
in a country or other place in respect of which a regulation under section 201 is in force;

    (d)
in any place by a Fiji Islands citizen or a person domiciled or resident in the Fiji Islands, or by a citizen or subject of or a person domiciled or resident in a Convention country,

this Part of this Act also applies in relation to a performance given before the commencement of this Act if—

(i) not more than 50 years has elapsed from the end of the calendar year in which the performance was given; or
(ii) in the case of a performance given in a Convention country, or in another country by a citizen or subject of or a person domiciled or resident in a Convention country, any period of protection given to that performance in the Convention country has not expired.
(3)
Notwithstanding that, by virtue of subsection (2), this Part applies to a performance given before the commencement of this Act, nothing in this Part applies to—
(a)
any act done, in relation to that performance, before the commencement of this Act or in pursuance of arrangements made before the commencement of this Act; or

    (b)
the sale, letting for hire, or offer or exposure for sale or hire, after the commencement of this Act, of any recording or copy of a recording in existence in the Fiji Islands 
immediately before the commencement of this Act.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	200

201

2
	Extraterritorial application of Part X

This Part applies in respect of a performance given in any place outside the Fiji Islands by a citizen or subject of, or a person domiciled or resident in, a country or place outside the Fiji Islands, if the performance was given after the coming into force in respect of that country or place of a regulation made under section 201 which applies to the performance.

(1)  The Minister may by regulations apply in relation to any country or place outside the Fiji Islands any provision of this Part specified in the regulations.

(2)  Regulations made under this section may—

(a) apply any provision of this Part subject to specified exceptions and modifications; and

(b) direct that any provision of this Part applies either generally or in relation to a specified class of performances.

(3)  The Minister must not make regulations under this section in relation to a country or place unless satisfied—

(a) in the case of a country - that it is a Convention country; or

(b) in either case - that reciprocal provision has been or will be made under the law of the country or place in respect of the class of performances to which the regulations relate.

(4)  Regulations under this section may be made to apply generally to a country, or to any territory for whose international relations the Government of that country is responsible, or to the country exclusive of all or any such territories, or to a place, other than a country, which has its own laws and jurisdiction in respect of performers’ rights.

(1)  In this Act, unless the context otherwise requires – 

[…] “Convention country” means a country that is party to a Convention or other international agreement relating to performers’ rights to which the State is also party;

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party
WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Finland


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act,  Law No. 404 of July 8, 1961, as last amended by Law No. 748 of October 9, 1998


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	45
	(1) A performance of a literary or artistic work shall not, without the consent of the performing artist:

1) be recorded on a device by means of which the performance may be reproduced;

[…]

	
	Live Broadcast
	45
	(1) A performance of a literary or artistic work shall not, without the consent of the performing artist:

[…]

2) be made available to the public by radio or television or by direct communication.

	
	Other live transmissions
	45
	(1) A performance of a literary or artistic work shall not, without the consent of the performing artist:

[…]

2) be made available to the public by radio or television or by direct communication.

	
	

	Fixed performances
	Reproduction
	45
	(2) A performance recorded on a device referred to in the first subparagraph above shall not, without the consent of the performer, be copied or distributed to the public until 50 years have elapsed from the year in which the performance took place. […]



	
	Distribution
	45
	(2) A performance recorded on a device referred to in the first subparagraph above shall not, without the consent of the performer, be copied or distributed to the public until 50 years have elapsed from the year in which the performance took place. […]



	
	Rental
	
	(2) A performance recorded on a device referred to in the first subparagraph above shall not, without the consent of the performer, be copied or distributed to the public until 50 years have elapsed from the year in which the performance took place. […]



	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	


	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	45

3
	The provisions of Article 3, […] shall apply as appropriate to the recording of a performance and the copying, making available to the public and distribution of the recording as provided in this Article. […]

When copies of a work are made, or when the work is made available to the public in its entirety or in part, the name of the author shall be stated to the extent and in the manner required by proper usage.

	
	     -integrity
	45

3
	The provisions of Article 3, […] shall apply as appropriate to the recording of a performance and the copying, making available to the public and distribution of the recording as provided in this Article. […]

A work may not be altered in a manner that is prejudiciable to the author's literary or artistic reputation or to his individuality, nor may it be available to the public in such a form or context as to prejudice the author in the manner stated.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	45

12
	(4) The provisions of Article 3, Articles 6 to 8, Article 11, the first to third paragraphs of Article 12, the first paragraph of Article 14, Articles 15 and 16, the second paragraph of Article 17, the first and second paragraphs of Article 19, Articles 21, 22, 25b, 25d, 25g to 25i, 26a to 26h, the first and second paragraphs of Article 27 and Articles 28, 29, 29 a, 41 and 42 shall apply as appropriate to the recording of a performance and the copying, making available to the public and distribution of the recording as provided in this Article.

Any person may make single copies of a disseminated work for his private use. Such copies may not be used for other purposes.
It is also permitted to engage an outsider to make copies that are intended for the private use of the party ordering them.

The provisions of the second paragraph above do not apply to the reproduction of musical works, cinematographic works, utilitarian articles or sculptures, or to the copying of any other work of art by artistic reproduction.
	Blank tape remuneration/ Private copying

                Yes                  No

	Quotations and Summaries


	45

22
	(4) The provisions of Article 3, Articles 6 to 8, Article 11, the first to third paragraphs of Article 12, the first paragraph of Article 14, Articles 15 and 16, the second paragraph of Article 17, the first and second paragraphs of Article 19, Articles 21, 22, 25b, 25d, 25g to 25i, 26a to 26h, the first and second paragraphs of Article 27 and Articles 28, 29, 41 and 42 shall apply as appropriate to the recording of a performance and the copying, making available to the public and distribution of the recording as provided in this Article.

A disseminated work may be quoted, in accordance with proper usage, to the extent necessary for the purpose.

	Informational/educational purposes


	45

14

15

16

25 b

25 g
	(4) The provisions of Article 3, Articles 6 to 8, Article 11, the first to third paragraphs of Article 12, the first paragraph of Article 14, Articles 15 and 16, the second paragraph of Article 17, the first and second paragraphs of Article 19, Articles 21, 22, 25b, 25d, 25g to 25i, 26a to 26h, the first and second paragraphs of Article 27 and Articles 28, 29, 41 and 42 shall apply as appropriate to the recording of a performance and the copying, making available to the public and distribution of the recording as provided in this Article.

(1) Where an organization representing a large number of Finnish authors in a certain field has authorized the copying, by audio or video recording,
on agreed terms, of a disseminated work included in a radio or television broadcast for use in educational activities or in scientific research, the recipient of the authorization may on corresponding terms make copies of another work in the same field, included in a broadcast, by an author not represented by the organization. It is permitted, in connection with educational activities, to make copies by direct audio or video recording of a disseminated work performed by a teacher or a student for temporary use in those activities. A copy so made may not be used for any other purpose.

Copies of disseminated works ineluded in radio and television transmissions may be made by audio and video recording in hospitals, senior citizens' homes, prisons, and other similar institutions for temporary use in the institution within a short period following the time of the recording.

(1) Archives, libraries and museums, as defined by decree, shall have the right to make copies of a work, on conditions specified in the decree, for the purpose of their activities.


Presentation of a current event

(3) Reproduction for internal informational purposes



	Use by disabled persons


	45

17
	(4) The provisions of Article 3, Articles 6 to 8, Article 11, the first to third paragraphs of Article 12, the first paragraph of Article 14, Articles 15 and 16, the second paragraph of Article 17, the first and second paragraphs of Article 19, Articles 21, 22, 25b, 25d, 25g to 25i, 26a to 26h, the first and second paragraphs of Article 27 and Articles 28, 29, 41 and 42 shall apply as appropriate to the recording of a performance and the copying, making available to the public and distribution of the recording as provided in this Article.

(2) Institutions defined by decree shall have the right, on conditions specified in the decree, to make copies of a published literary work by sound recording for the purpose of lending to visually impaired persons and to persons who, because of some other physical disability or illness, are unable to use books in the conventional manner.

	Ephemeral fixation 


	45

25 g
	(4) The provisions of Article 3, Articles 6 to 8, Article 11, the first to third paragraphs of Article 12, the first paragraph of Article 14, Articles 15 and 16, the second paragraph of Article 17, the first and second paragraphs of Article 19, Articles 21, 22, 25b, 25d, 25g to 25i, 26a to 26h, the first and second paragraphs of Article 27 and Articles 28, 29, 41 and 42 shall apply as appropriate to the recording of a performance and the copying, making available to the public and distribution of the recording as provided in this Article.

(1) If a broadcasting organization has the right to broadcast a work, it may also record the work for use in its own broadcasts on a device by which it can be reproduced, subject to conditions prescribed by decree. The right to make the work available to the public by means of such a recording shall be governed by rules laid down elsewhere regarding the dissemination of a work.


(2) A broadcasting organization may, when fulfilling its legal obligations with respect to recording, make or arrange for a third party to make a copy of a work included in a broadcast program.


	Others
	25 d
	(2) Juridical procedures, public security


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	45 (3)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	45 (3)
	Yes, 29a

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	45 (2) A performance recorded on a device referred to in the first subparagraph above shall not, without the consent of the performer, be copied or distributed to the public until 50 years have elapsed from the year in which the performance took place.

If the recording of the performance is published or disseminated within this period, the protection shall subsist until the end of the fiftieth year after the year during which the recorded performance was for the first time published or disseminated.


7.
Application in time 

	66. Subject to the provisions of Articles 67 to 71, this Act shall apply also to literary or artistic works completed before it enters into force.

70. The previous legislation shall apply to copyright transfer contracts concluded before the entry into force of this Act, provided that Article 29 shall always be complied with.
Any privileges and injunctions applicable at the time of the entry into force of this Act shall remain in force.

72. The provisions of Articles 66 to 68 shall apply as appropriate to the rights protected under Chapter 5. 
If an agreement on recording under Article 45 has been made before this Act enters into force, the provisions of the first paragraph of Article 70 shall apply as appropriate.




8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	64
	The provisions of Article 45 of this Act shall be applied if: 

(1) the performance takes place in Finland; 

(2) the performance has been recorded on a device as referred to in the second paragraph below; 

(3) the performance, without having been recorded on a phonogram, is included in a broadcast as referred to in the sixth paragraph below. 

The provisions of Article 46 of this Act shall apply to a device the sound on which has been recorded on it in Finland.
The provisions of Article 46a of this Act shall apply to a device the moving images on which have been recorded on it in Finland.
The provisions of Article 47 of this Act shall apply to radio and television broadcasts that take place in Finland and to any other public performance that takes place in Finland if a device as defined in the second paragraph above is used in the broadcast or performance.
The provisions in Article 47a of this Act shall apply to all radio and television broadcasts and to any retransmission that takes place in Finland if a device as defined in the second paragraph above is used in the broadcast or retransmission.
The provisions of Article 48 of this Act shall apply: 

(1) to radio and television broadcasts that take place in Finland; 

(2) to radio and television broadcasts that take place elsewhere if the headquarters of the broadcasting organization is in Finland.

The provisions of Article 49 of this Act shall apply to a production that was first published in Finland.
The provisions concerning a work in the first, second and fifth subparagraphs of the first paragraph of Article 63 shall be applied as appropriate to a photographic work as referred to in Article 49a.
The provisions of Article 50 of this Act shall apply to a press report that has been received in Finland.

	Reciprocity:
	65
	Subject to reciprocity, the President of the Republic may provide for the application of this Act to other countries and similarly for its application to works first published by an international organization and to unpublished works that such organization has a right to publish

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	26a
	Where an audio or video tape, or any other device on which a sound or image can be recorded and which is suitable for the copying for private use of a work broadcast by radio or television or a work on an audio or video recording, is produced or imported into the country for distribution to the public, the manufacturer or the importer shall pay a levy proportional to the playing time of the device which shall be used to compensate the authors of the said works and for the collective benefit of authors. The compensation shall be paid out to the entitled authors through an organization representing a large number of Finnish authors in a certain field.
Any person who offers for resale a device as defined in the foregoing paragraph sold to him by a manufacturer or importer shall, at the request of the organization referred to in Article 26b, show that the levy has been paid on the device. If it has not, it shall be payable by the reseller, who shall however be entitled to seek repayment from the manufacturer or the importer.
The Ministry of Education shall set the amount of the levy every year after negotiating with the organizations representing manufacturers and importers, and with the authors' organizations, referred to in the first paragraph above. The levy shall be set at an amount that can be regarded as representing fair compensation for the making of copies of works for private use.



	Cable retransmission
	25h,

25i
	Where an organization representing a large number of Finnish authors and approved by the Ministry of Education has issued an authorization whereby a work included in a radio or television broadcast may be retransmitted on agreed terms for reception by the public at the same time as the original broadcast and without any change, the recipient of the authorization may use the terms of the authorization to retransmit another work included in the broadcast by an author not represented by the organization.
The provisions of the first paragraph above do not apply to the cable retransmission of a work included in a broadcast originating in another State belonging to the European Economic Area, provided that its author has transferred the right of cable retransmission to the broadcasting organization with which the the broadcast to be retransmitted originated.


A cable operator or other body retransmitting a radio or television broadcast may retransmit at the same time as the original broadcast, without any change and for reception by the public, a work forming part of a radio or television broadcast referred to in Article 16 (1213/92) of the Cable Act.
The author shall be entitled to remuneration for the retransmission. The remuneration may be paid only through an organization as referred to in Article 25h. Where the remuneration is not verifiably claimed within three years from the end of the year in which the right to remuneration came into being, the said right shall lapse.
More detailed provisions regarding the application of this Article shall be issued by decree where necessary.

	Others
	
	


1.
Name of the country:

	Georgia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Neighboring Rights of June 22, 1999, amended on September 9, 1999, and on December 5, 2000


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	4

47
	The terms used in the Law have the following meaning:

[…]

w) “record” - fixing of image and/or sound by technical means  in any objective form, which enables their multiple perception, reproduction and transmission;

[…]

2) The exclusive right to the use of the performance means to permit or prohibit the following:

a) recording of the performance, which was not recorded before;

[…]

	
	Live Broadcast
	47
	2) The exclusive right to the use of the performance means to permit or prohibit the following:

[…]

c) transmission of the performance by broadcast or cable, or other communication to the public of the performance, with the exception of cases, when there is transmitted the earlier recorded or transmitted performance with the consent of the performer;

[…]

	
	Other live transmissions
	47
	2) The exclusive right to the use of the performance means to permit or prohibit the following:

[…]

c) transmission of the performance by broadcast or cable, or other communication to the public of the performance, with the exception of cases, when there is transmitted the earlier recorded or transmitted performance with the consent of the performer;

[…]

	
	

	Fixed performances
	Reproduction
	47
	The exclusive right to the use of the performance means to permit or prohibit the following:

[…]

b) reproduction of the performance record, with the exception of the cases, when the performance was recorded with the consent of the performer and the reproduction is carried for the same purpose, for which it was recorded;

[…]

	
	Distribution
	
	

	
	Rental
	47
	2) The exclusive right to the use of the performance means to permit or prohibit the following:

[…]

e) renting to the publisher the phonogram or videogram, on which the performance is fixed with the participation of the performer.

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	52
	1) It is permitted, without consent of the producer of phonogram produced for the purpose of gaining profit and the performer of the work fixed in the phonogram, but by paying the royalty to do the following:

a) conduct public performance of phonogram;

[…]


	
	Broadcasting
	
	

	
	      -exclusive
	47
	2) The exclusive right to the use of the performance means to permit or prohibit the following:

[…]

d) transmission of the recorded performance by broadcast or cable, if this performance was not recorded initially for the purpose of gaining profit;

[…]

	
	      -remuneration
	52
	1) It is permitted, without consent of the producer of phonogram produced for the purpose of gaining profit and the performer of the work fixed in the phonogram, but by paying the royalty to do the following:

[…]

b) transmit the phonogram by aerial or cable.

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	47
	1) A performer on his performance has the following personal and economic rights:

a) the right on the name;

[…]

	
	     -integrity
	47
	1) A performer on his performance has the following personal and economic rights:

[…]

b) the right to protect his performance from any distribution, or other infringing, which may damage the honor, dignity or business reputation (right on respect of reputation);

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	51

21
	3) The use of performance, program of broadcasting organization and their records by the natural persons, as well as the reproduction of phonogram or videogram for personal purposes without the consent of the performer, broadcasting organization, phonogram or videogram producer is permitted. Such reproduction is conducted under the condition of paying the royalty by the rule defined by the Article 21 of this Law.

1. It is permitted to reproduce the lawfully published work by the natural persons only for personal purposes without consent or payment of the royalty to the author or other holder of copyright, with the exception of cases provided for in the paragraph 2 and 3 of this Article.
	Blank tape remuneration/ Private copying

                Yes                No

	Quotations and Summaries


	51
	2) The use of performance, phonogram, videogram, broadcasting organization programs and their records without consent of the performer, phonogram or videogram producer and broadcasting organization and without payment of the royalty to them, is permitted in the following cases:

a) at citing in the form of excerpts from the performance, phonogram, videogram, the program of broadcasting organizations, provided that such citation is carried out for scientific, research, polemic, critical and information purposes - only in such volume, which is justified by the set purpose;

[…]

	Informational/educational purposes


	51
	2) The use of performance, phonogram, videogram, broadcasting organization programs and their records without consent of the performer, phonogram or videogram producer and broadcasting organization and without payment of the royalty to them, is permitted in the following cases:

[…]

b) at teaching or scientific research in the form of excerpts and illustrations - only in the volume justified by the set purpose;

c) at reviewing of current events inserting of short excerpts from the performance, phonogram, videogram, the program of broadcasting organization.

	Use by disabled persons


	
	

	Public performance
	
	

	Ephemeral fixation 


	53
	The wireless broadcasting organization is authorized, without consent of the performer, phonogram or videogram producer and broadcasting organization, to conduct recording of performance or program for short-term use and reproduction of such record provided that the following conditions are met:

a) receiving of the preliminary consent on transmission of the performance or program;

b) making of short-term recording and its reproduction by means of the own equipment for the own program;

c) destruction of the short-term record under the conditions provided for the short-term records of scientific, literary and art works.

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	47.2, 47.4, 47.5, 47.7

	Mandatory presumption
	47.6


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	47.5

47.2(a)
	

	Reproduction
	47.5

47.2(b)
	

	Distribution
	
	

	Rental
	47.5

47.2(e)
	

	Broadcasting 
	47.5

47.2(d)
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 57.1, 2

1. The performer’s right defined by Article 47 of this law is valid within 50 years from the first performance. If within this term the record of the performance was lawfully disclosed or displayed publicly, this term continues for 50 years from the first  disclosure or display.

2. The right of the performer on the name and on repeat of his reputation is protected without any time-limit. These rights are not transferred by inheritance. The protection of performer’s personal rights, after his death is carried out in respect to the rule protecting  the personal moral rights of scientific, literary and art works authors.


7.
Application in time 

	Article 67.1,3

1. This Law covers the relations arisen after enactment of this Law related to creation and use of copyright and neighboring rights objects.

3. To the performance, on which the 50 years copyright validity term has not expired from its first performance, applies the validity term of performers rights defined by the paragraph 1 Article 57 of this Law.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	3
	This Law shall apply to:

a) scientific, literary and artistic works, performance, phonogram and videograms,  the holder of copyright and/or neighboring right of which is citizen of Georgia, a natural person having permanent residence within the territory of Georgia or a legal entity registered in respect to the rule prescribed by the legislation of Georgia;

[…]

c) performance, first performed within the territory of Georgia; performance fixed on a phonogram or videogram, which is protected in respect to the subparagraph “b” of this Article; performance, which is fixed on phonogram or videogram, but is included in the program of a broadcasting organization protected in respect to the subparagraph “d” of this Article;

[…]

	Reciprocity:
	3
	This Law shall apply to:

[…]

f) other works of science, literature and art, performance, phonogram, videogram and programs of broadcasting organizations, protected in respect to the international agreements to which Georgia is a party.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	65                      (
51

21
	The organization administering economic rights on collective basis in the name of the holders of copyright and neighboring rights and on basis of their authorization has the right:

a) to agree upon the amount of royalty and other conditions of license with the user;

b) to grant the license on the use of those rights being administered;

c) to agree upon the amount of royalty with the user, when the royalty is collected without granting the license in the cases defined by the paragraphs 2 and 3 Article 51 and paragraph 4 Article 1 of this Law;

d) to collect the royalty defined by the license and/or the royalty defined by the subparagraph “c” of this Article;

e) to distribute and pay the respective royalty to the holders of copyright and neighboring rights;

f) to conduct legal acts necessary for protection of the rights transferred to it for administration;

g) to conduct other activities within the scope of competence granted by the holders of copyright and neighboring rights.

1. The limitations of neighboring rights provided for by this Law does not prevent the normal use of the performance, phonogram, videogram, program of broadcasting organization and does not damage unreasonably the lawful interests of the performer, phonogram or videogram producer and broadcasting organization.

1. It is permitted to reproduce the lawfully published work by the natural persons only for personal purposes without consent or payment of the royalty to the author or other holder of copyright, with the exception of cases provided for in the paragraph 2 and 3 of this Article.

	Cable retransmission
	
	

	Others
	
	

	
	
	


1. 
Name of the country:

	 GERMANY

	


2.
(a)
Are the audiovisual fixations of performances protected?


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Neighboring Rights of 9 September 1965 as last amended by the Act to Regulate Copyright in the Information Society of 10 September 2003


3. 
Which rights?
	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	77(1)
	(1) The author shall have the exclusive right to fix his performance on a video or audio recording medium.

	
	Live Broadcast
	78(1) item 2
	(1) The performer shall have the exclusive right to

[...]

2. broadcast his performance, unless the performance has been legally fixed on video or audio recording mediums which have been released or legally made available to the public,

	
	Other live transmissions
	78(1) item 3
	3. to make his performance perceivable to the public by screen, loudspeaker or similar technical devices, in a place other than that in which the live rendering takes place.


	Fixed  performances
	Reproduction
	77(2) first sentence
	(2) The performer shall have the exclusive right to reproduce and distribute the video or audio recording medium on which his performance has been fixed. Article 27 shall apply mutatis mutandis.

	
	Distribution
	77(2) first sentence
	(2) The performer shall have the exclusive right to reproduce and distribute the video or audio recording medium on which his performance has been fixed. Article 27 shall apply mutatis mutandis.

	
	Rental
	77(2) second sentence
	(2) The performer shall have the exclusive right to reproduce and distribute the video or audio recording medium on which his performance has been fixed. Article 27 shall apply mutatis mutandis.


	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	78(1) item2
	(1) The performer shall have the exclusive right to

[...]

2. broadcast his performance, unless the performance has been legally fixed on video or audio recording mediums which have been released or legally made available to the public, 

[...]

	
	      -remuneration
	78(2) item 1
	(2) An equitable remuneration shall be paid to the performer if

1. the performance is legally broadcast pursuant to paragraph (1) item 2, 

[...]

	
	Rebroadcasting
	
	

	
	      -exclusive
	
	(1) 

	
	      -remuneration   
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	78(1)
	(1) The performer shall have the exclusive right tomake his performance available to the public (Article 19a),

(2) broadcast his performance, unless the performance has been legally fixed on video or audio recording mediums which have been released or legally made available to the public,
(3) to make his performance perceivable to the public by screen, loudspeaker or similar technical devices, in a place other than that in which the live rendering takes place.

	
	      -remuneration
	78(2) 
	(2) An equitable remuneration shall be paid to the performer if 

1.
the performance is legally broadcast pursuant to paragraph (1) item 2, 

2.
the performance is communicated to the public by means of video or audio recordings, or

3.
the broadcast or communication of the performance which is based on the right of making works available the public is made perceivable to the public.



	
	Making available fixed performances
	78(1) item 1
	(1) The performer shall have the exclusive right to

1. make his performance available to the public (Article 19a),

	
	Others; public lending right
	96(1), (2)
	96 Prohibition of Exploitation

(1) Unlawfully made copies may be neither distributed nor used for public communication.

(2) Unlawfully made broadcasts may not be fixed on video or audio recording mediums or publicly communicated. 


	
	Moral rights
	
	

	
	     -paternity
	74
	74 Recognition as a Performer 

(1) The performer shall have the right in relation to his performance to be recognized as such. He may thereby determine whether and with which name he identifies himself.
[...]

	
	     -integrity
	75
	75 Alteration of the performance
A performer shall have the right to prohibit any distortion or other alteration of his performance of such nature as to jeopardize his standing or reputation as a performer. If a work is performed by several performers together, each performer shall take the others into due account when exercising the right.

	
	     -other moral right
	
	


4. 
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	53
	(1) It shall be permissible for a natural person to make single copies of a work for private use on any medium, insofar as they neither directly nor indirectly serve commercial purposes, as long as no obviously unlawfully-produced original is used for copying. A person authorized to make copies may also cause such copies to be made by another person if no payment is received therefor, or if it involves copies on paper or a similar medium which have been effected by the use of any kind of photographic technique or by some other process having similar effects

[...]
	Blank tape remuneration/ Private copying 

              Yes                  No   

	Quotations and Summaries


	48, 51
	48 Public speeches

(1) It shall be permissible

1. to reproduce and distribute speeches relating to current affairs in newspapers, periodicals or other printed matter or other data carriers which mainly record current events, where the speeches were made at public gatherings or made available to the public within the meaning of Article 19a or Article 20, and to communicate such speeches to the public,

2. to reproduce, distribute and communicate to the public speeches made at public proceedings in State, local government or religious bodies.

(2) It shall not be permissible, however, to reproduce and distribute the speeches referred to in paragraph (1), item 2, in the form of a collection containing predominantly speeches by the same author. 

51 Quotations

Reproductions, distributions and communication to the public shall be permitted, to the extent justified by the purpose, where,

1. individual works are included after their publication in an independent scientific work to illustrate its contents;

2. passages from a work are quoted after its publication in an independent work of language;

3. individual passages from a published musical work are quoted in an independent musical work. 


	Informational/educational purposes


	46, 47, 49, 50, 52a
	46 (1) Reproduction, distribution and making works available to the public shall be permissible after publication where limited parts of works, of small scale works of language and of musical works, individual works of fine art or individual photographs are incorporated in a collection which combines the works of a considerable number of authors and is intended, by its nature, exclusively for instructional use in schools, in non-commercial basic and further training facilities or in vocational training facilities or for church use. The purpose for which the collection is to be used shall be clearly stated on the copies, or when making them available to the public.

[...]

47 (1) Schools and institutions for the training and further training of teachers may make individual copies of works which are included in a school broadcast by recording the works on a video or audio medium. The same shall apply to youth homes an to the official Land pictorial materials services or compared publicly owned institutions. 

(2)The video or audio recordings may be used only for instructional purposes. The must be destroyed not later than the end of the school year following the transmission of the school broadcast, unless equitable remuneration has been paid to the author. 

49 (1) It shall be permissible to reproduce and distribute individual broadcast commentaries and individual articles form newspapers and other information journals devoted solely to issues of the day in other newspapers or journals of like kind and to communicate such commentaries and articles to the public, if they concern political, economic or religious issues of the day and do not contain a statement reserving rights. The author shall be paid equitable remuneration for reproduction, distribution and public communication, unless short extracts from a number of commentaries or articles are reproduced, distributed or publicly communicated in the form of an overview. Claims may be asserted by collecting society only.

(2) It shall be permissible, without limitations, to reproduce, distribute and publicly communicate miscellaneous information relating to facts or news of the day which have been publicly disseminated by the press or by broadcasting; this provision shall not affect any protection afforded by other provisions of law.

50 Reporting on Events of the Day

For the purposes of reporting on events of the day by broadcast or similar technical means, in newspapers, periodicals and other printed matter or other data carriers mainly devoted to current events, as well as on film, the reproduction, distribution and communication to the public of works which become perceivable in the course of these events shall be permitted to the extent justified by the purpose of the report.
	


	
	
	52a Making Works Available to the Public for Instruction and Research

(1) It shall be permissible for:

1. published small, limited parts of a work, small scale works, as well as individual articles from newspapers or periodicals for illustration in teaching at schools, universities, non-commercial institutions of education and further education, and at vocational training institutions, exclusively for the specifically limited circle of those taking part in the instruction, or
2. published limited parts of a work, small scale works, as well as individual articles from newspapers or periodicals exclusively for a specifically limited circle of persons for their personal scientific research
to be made available to the public, to the extent that this is necessary for the respective purpose and is justified for the pursuit of non-commercial aims.

(2) Making a work intended for use in instruction in schools available to the public shall in all cases be permissible only with the consent of the copyright owner. Making a cinematographic work available to the public, in the territory to which this Law applies, before the expiration of two years from the beginning of normal regular utilization in film theatres, shall in all cases be permissible only with the consent of the copyright owner.

(3) It shall be permissible, in the cases referred to in paragraph (1), to produce copies also needed for making the work available to the public.

(4) An equitable remuneration shall be paid for making works available to the public in accordance with paragraph (1). Claims may only be asserted through a collecting society.
	

	Use by disabled persons
	45a
	(1) The reproduction of a work for non-commercial purposes shall be permissible for, and its distribution exclusively to, persons whose access to the work, because of a disability, is not possible or is made considerably more difficult by the already available means of sensual perception, if such reproduction is necessary to facilitate access.
(2) An equitable remuneration shall be paid to the author for reproduction and distribution; production solely of individual copies shall be exempted. Claims may only be asserted through a collecting society.
	

	Ephemeral fixation 


	44a, 55
	44a Temporary Acts of Reproduction
Temporary acts of reproduction shall be permissible which are transient or incidental and constitute an integral and essential part of a technical process and whose sole purpose is to enable
1. a transmission in a network between third parties by an intermediary, or

2. a lawful use

of a work or other subject-matter to be made, and which have no independent economic significance
55 (1) A broadcasting organization entitled to broadcast a work shall have the right to record the work by means of its own facilities on video or audio recording mediums in order to use them once only for broadcasting over each of its transmitters or relay stations. Such video or audio recordings must be destroyed not later than one month after the first broadcast of the work. 

(2) Video or audio recording of an exceptional documentary nature need not be destroyed if they are placed in an official archive. The author shall be notified without delay of their deposit in such archive. 
	

	Others, closed networks, preservation, incidental inclusion, paraody and safety
	45, 52, 56, 57
	45 Administration of Justice and Public Safety

52 Communication to the Public

56 Reproduction and Public Communication in Commercial Enterprises

57 Incidental Works
	


5. 
Assignment and transfer of rights 

Legal assignment – entitlement of rights


	Types of presumption
	Article

	Rebuttable presumption
	92 (applies to the rights pursuant to Article 77(1) and (2) first sentence and 78(1) items 1 and 2, not to statutory rights of remuneration (Articles 20b, 27)

(1) If a performer concludes a contract with the film producer on this participation in the production of a cinematographic work, in case of doubt concerning exploitation of the cinematographic work such contract shall constitute granting of the right to use the performance in a particular manner of exploitation to which the performer is entitled in accordance with Article 77(1) and (2), first sentence, and Article 78(1) items 1 and 2. 

(2) If the performer has assigned in advance a right mentioned in paragraph (1) or granted to a third party an exploitation right therein, he shall nevertheless retain the entitlement to assign or grant this right in respect of exploitation of the cinematographic work to the film producer.
(3) Article 90 shall apply mutatis mutandis.

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	77(1)
	

	Reproduction
	77(2) first sentence
	

	Distribution
	77(2) first sentence
	

	Rental
	77(2) second sentence
	27 – not covered by 92

	Broadcasting 
	78(1) item 2
	78(2) – (4) 

	Making available to the public
	78(1) item 1
	

	Communication to the public
	78(1)
	78(2) – (4)

	Others
	
	20b – not covered by 92


6. 
Term of protection

	Article 76 

Duration of Moral Rights 

The rights referred to in Articles 74 and 75 shall expire with the death of the performer, but not before 50 years have passed since the performance, if the performer has died prior to expiry of that period of time, and not prior to expiry of the period of time applicable to the rights of exploitation in accordance with Article 82. The period of time shall be calculated in accordance with Article 69. If a work is performed by several performers together, the death of the last of the participating performers shall be decisive. After the death of the performer, the rights shall belong to his next of kin (Article 60 paragraph (2)).

Article 82 

Duration of Rights of Exploitation

Where a performance has been recorded on a video or audio medium, the rights of the performer referred to in Articles 77 and 78 shall expire 50 years and those of the organizer referred to in Article 81 25 years after the publication of the video or audio recording, or if its first legal use for public communication took place earlier, after the latter. However, the rights of the performer shall expire 50 years, and those of the organizer 25 years, after the performance if the video or audio recording has not been published or legally used for public communication within that period of time. The period of time pursuant to the first or second sentence shall be calculated in accordance with Article 69.


7. 
Application in time 

	Article 137c

Performers

(1) The provisions of this Law Concerning the term of protection under Article 82 shall also be applied to performances recorded on video or audio mediums prior to July 1, 1990, if on January 1, 1991, 50 years have not yet elapsed since publication or the recording. If the video or audio recording has not been published within that period of time, the period is to be calculated as from the performance. Protection under this Law shall in no event exceed 50 years after publication of the video or audio recording or, if the recording has not been published, 50 years after the performance.

(2) Where a right of exploitation in the performance has been granted or transferred to another person prior to July 1, 1990, the grant or transfer shall also extend, in case of doubt, to the period of time by which the term of protection has been extended.

(3) The provisions of Article 137(3) and (4) shall apply mutatis mutandis.


8. 
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	125
	(1) The protection afforded by Articles 73 to 83 shall be enjoyed by German nationals with respect to all their performances, irrespective of where they take place. Article 120(2) shall apply.

(2) Foreign nationals shall enjoy protection with respect to all of their performances that take place in the territory to which this Law applies unless otherwise stipulated in paragraphs (3) and (4).

(3) If performances by foreign nationals are lawfully fixed on video or audio recordings, and if such recordings have been published, foreign nationals shall enjoy, with respect to such video or audio recordings, protection under Article 77(2) first sentence, Article 78(1), item 1 and paragraph (2) if they have been published in the territory to which this Law applies unless such recordings have been published outside the territory to which this Law applies more than 30 days before there publication within that territory. 

[...]

	Reciprocity:
	
	

	Regional legislation:
	120
	(2) The following shall be deemed equal to German nationals:

1. Germans in the meaning of Article 116 (1) of the Basic Law who do not possess German nationality, and

2. nationals of another Member State of the European Union or of another Contracting State of the Convention Concerning the European Economic Area.


9. 
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10. 
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	54, 54h
	54 (1) Where the nature of a work makes it probable that it will be reproduced by the recording of broadcasts on video or audio recording mediums or by transfer from one recording medium to another in accordance with Article 53(1) or (2), the author of the work shall be entitled to payment of equitable remuneration form the manufacturers 

1. of appliances and

2. of video or audio recording mediums

that are obviously intended for the making of such reproductions, in respect of the possibility of making such reproductions that is created by the sale of the appliances and of the video or audio recording mediums. [...]

54h (1) Claims under Articles 54, 54a, 54f (3) and 54g may only be asserted through a collecting society.

[...]

	Cable retransmission
	20b
	(1) The right to retransmit a transmitted work in the framework of simultaneous, unaltered and unabridged retransmission of a program by a cable or microwave system (cable retransmission) may be exercised by a collecting society only. This shall not apply to rights that a broadcasting organization exercises in respect of its transmissions. 

(2) If the author has granted the right of cable retransmission to a broadcasting organization or to the producer of an audio recording or a film, the broadcasting organization shall nevertheless pay reasonable remuneration for the cable retransmission. The claim to remuneration may not be waived. It may only be assigned in advance to a collecting society and shall only be exercisable by a collecting society. This provision shall not run counter to collective agreements or works agreements of broadcasting organizations if the author is thereby granted reasonable remuneration for each cable retransmission.




	Others, public lending right
	27
	(1) If the author has granted to the producer of an audio recording or a film the rental right (Article 17) with regard to a video or audio recording, the hirer shall nevertheless pay an equitable remuneration to the author for the rental. The claim to remuneration cannot be waived. It may only be assigned in advance to a collecting society.

(2) For the lending of originals or copies of a work in respect of which further distribution is permitted under Article 17(2), an equitable remuneration shall be paid to the author if the originals or copies are lent through an institution accessible to the public (library, collection of video or audio recordings or of other originals or copies). Lending in the meaning of the first sentence shall be temporary making available for use, not for the purposes of directly or indirectly making profits; Article 17(3), second sentence, shall apply mutatis mutandis.

(3) The claims to remuneration under paragraphs (1) and (2) may only be asserted through a collecting society




1.
Name of the country: 

	Greece


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes



   No


(b)
Title and date of relevant law/laws:

	Law No. 2121/1993 as last amended by Law 3049/2002 Official Gazette A´ 212/10 September 2002 and

Law 3057/2002 - Official Gazette A 239/10 October 2002


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	28C 
	The performers or performing artists have the right to authorise or prohibit:

(a)  the fixation of their performance

[…]



	
	Live Broadcast
	28 C
	The performers or performing artists have the right to authorise or prohibit 

[…]

(f) the radio and television broadcasting by any means, such as wireless waves, satellites, or cable, of their live performance

[…]

	
	Other live transmissions
	
	


	Fixed performances

Fixed performances
	Reproduction
	28 C
	The performers or performing artists have the right to authorise or prohibit:

[…]

(b) the direct or indirect, temporary or permanent reproduction by any means and in any form, in whole or in part, concerning the fixation of their performance 

[…]

	
	Distribution
	28 C


	The performers or performing artists have the right to authorise or prohibit:

[…]

(c) the distribution to the public of the fixation of their performance, by sale or other means arrangement or public lending;

[…]

	
	Rental
	28 C 
	The performers or performing artists have the right to authorise or prohibit:

[…]

(d) the rental and public lending of the fixation of their performance. Such rights are not exhausted by any sale or other act of distribution of the said recordings.

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	 28 C
	The performers or performing artists have the right to authorise or prohibit:

[…]

(f) the radio and television broadcasting by any means, such as wireless waves, satellites, or cable, of their live performance, except where the said broadcasting is rebroadcasting of a legitimate broadcasting. 

[…]

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	28 C
	The performers or performing artists have the right to authorise or prohibit:

[…]

(g) the communication to the public of their live performances made by any means other than radio or television transmission

[…]

	
	      -remuneration
	
	

	
	Making available fixed performances
	28 C
	The performers or performing artists have the right to authorise or prohibit: 

[…]

(h) The making available to the public of fixations of their performances, by wire or wireless means, in such a way that members of the public may access them from a place and at a time individually chosen by them.

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	50 
	(1) During their lifetime, performers shall have the right to full acknowledgment and credit of their status as such in relation to their performances and to the right to prohibit any form of alteration of their performances.

	
	     -integrity
	50 
	(1) During their lifetime, performers shall have the right to full acknowledgment and credit of their status as such in relation to their performances and to the right to prohibit any form of alteration of their performances.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	18
	Without prejudice to the provisions laid down in the following paragraphs, it shall be permissible for a person to make a reproduction of a lawfully published work for his own private use, without the consent of the author and without payment. The term "private use" shall not include use by an enterprise, a service or an organization.
	Blank tape remuneration/ Private copying 

                  Yes                  No

	Quotations and Summaries


	19
	Quotation of short extracts of a lawfully published work by an author for the purpose of providing support for a case advanced by the person making the

quotation or a critique of the position of the author shall be permissible without the consent of the author and without payment, provided that the quotation is compatible with fair practice and that the extent of the extracts does not exceed that justified by the purpose. The quotation of the extract must be accompanied by an indication of the source of the extract and of the names of the author and of the publisher, provided that the said names appear in the source.



	Informational/educational purposes


	20 

21

25 
	(1) The reproduction of lawfully published literary works of one or more writers in educational textbooks approved for use in primary and secondary education by the Ministry of National Education and Religions or another competent ministry, according to the official detailed syllabus, shall be permissible without the consent of the authors and without payment. The reproduction shall encompass only a small part of the total output of each of the writers.

(1) It shall be permissible, without the consent of the author and without payment, to reproduce articles lawfully published in a newspaper or periodical,short extracts of a work or parts of a short work or a lawfully published work of fine art workexclusively for teaching or examination purposes at an educational establishment, in such measure as is compatible with the aforementioned purpose, provided that the reproduction is effected in accordance with fair practice and does not conflict with the normal exploitation. The reproduction must be accompanied by an indication of the source and of the names of the author and the publisher, provided that the said names appear on the source.

(1) To the extent justified for the particular purpose, the following acts of reproduction shall be permissible without the consent of the author and

without payment: 

     (a) for the purpose of reporting current events by the mass media, the reproduction and communication to the public of works seen or heard in the

     course of the event; 

     (b) for the purpose of giving information on current events, the reproduction and communication to the public by the mass media of political speeches, addresses, sermons, legal speeches or other works of the same nature, as well as of summaries or extracts of lectures, provided the said works are delivered in public.

	Use by disabled persons


	28A
	The reproduction of the work is allowed for the benefit of blinds and deaf-mute, for uses which are directly related to the disability and are of a non-commercial nature, to the extent required by the specific disability. By resolution of the Minister of Culture the conditions of application of this provision may be determined as well as the application of this provision for other categories of people with a disability.

[…]

	Ephemeral fixation 


	
	

	Others
	28B
	[…]

Temporary acts of reproduction which are transient or incidental, which are an integral and essential part of a technological process and whose sole purpose is to enable: a) a transmission in a network between third parties by an intermediary or b) a lawful use, of a work or other protected subject-matter, and which have no independent economic significance, shall be exempted from the reproduction right.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 52 c

Protection of the rights of performers prescribed in Articles 46 and 49 of this Law shall be granted for 50 years from the end of the year in which the performance took place, but shall in no case expire before the death of the performer


7.
Application in time 

	Article 68 (3) 

Contracts concluded before the entry into force of this Law shall be governed by the preceding legislation for one year from the date of the entry into force of this Law.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	
	

	Regional legislation:
	
	

	
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	54 

55

58

49
	(1) Authors may assign the administration and/or protection of their rights to a collecting society established exclusively to engage in the functions of administering and protecting all or part of the economic rights.

[…]

(1) Collecting societies shall have the competence to perform the following functions

a) concluding contracts with users specifying the terms governing exploitation of works and the remuneration payable; (b) securing for authors the percentage fee referred to in Article 32(1) of this Law; (c) collecting remuneration and distributing it among authors as necessary; (d) collecting and allocating among authors the remuneration referred to in Article 18(3) of this Law; (e) effecting all administrative, judicial and extrajudicial tasks necessary to secure lawful protection of the rights of authors and other right holders, notably taking legal steps and court actions, lodging of complaints and serving writs, appearing as civil plaintiffs, seeking the prohibition of acts deemed to infringe rights whose protection is assigned to them and requesting seizure of unlawful copies pursuant to Article 64 of this Law; (f) obtaining from users all information needed for the computation, collection and allocation of remuneration; (g) carrying out, in collaboration with public authorities or pursuant to the procedure referred to in Article 64 of this Law, all necessary cheeks at outlets for the sale, rental and lending of copies of works under their protection, and at public performances of works, in order to protect against infringements of the rights of authors.

[…]

The provisions of Articles 54 to 57 shall be applicable mutatis mutandis to the administration and/or protection of the related rights regulated by the provisions of Section Vill of this Law.

(1) When sound or visual or audiovisual recordings are used for a radio or television broadcast by any means, such as wireless waves, satellite or cable, or for communication to the public, the user shall pay a single and equitable remuneration to the performers whose performances are carried on the recordings and to the producers of the recordings. This remuneration shall be payable only to collecting societies. The said collecting societies shall be responsible for negotiating and agreeing the remuneration levels, raising the claims for the payment and collecting the remuneration from the users. Where there is a dispute between the users and the collecting societies, the level of the equitable remuneration and the terms of payment shall be determined by the single-member court of first instance pursuant to the cautionary measures procedure. The final judgment concerning the remuneration shall be rendered by the competent court.

(2) Without prejudice to the obligatory assignment of the administration of rights and the collection of the remuneration by collecting societies operating according to Articles 54 to 58 of the Law, the right of performers to the reasonable remuneration prescribed under paragraph (1), above, shall not be assignable.

 (3) The collected remuneration shall be distributed in order of 50 percent to the performers and 50 percent to the producers of the recordings. The distribution of the collected remuneration among the various performers and among the various producers shall be effected pursuant to agreements among them, that are contained in the rules of each collecting society.

(4) Performers shall have the right to an equitable remuneration in respect of any radio or television rebroadcast of their performance transmitted by radio or television. Without prejudice to the possibility of assigning the administration of rights and the collection of remuneration to collecting societies according to the provisions of Articles 54 to 58 of this Law, an equitable remuneration prescribed in this paragraph shall not be assignable.

	Broadcasting
	54 to 58, 49
	See above

	Blank tape remuneration/Private copying
	18
	[…]

The remuneration is paid by the importers or producers of such items and is noted in the invoice; it is collected by collecting societies operating with the approval of the Ministry of Culture and covering in whole or in part the concerned category of beneficiaries.

[…]

	Cable retransmission
	54, 58, 49
	See above

	Others
	
	


1. Nombre del país:

	Guatemala


2.
(a)
¿Están protegidas las fijaciones audiovisuales de las interpretaciones?


Si



No

(b)

Título y fecha de la ley/leyes de referencia:

	Decreto Nº 33-98 - Ley de Derecho de Autor y Derechos Conexos, con las últimas modificaciones introducidas por el Decreto Nº 56-2000


3.
Derechos reconocidos

	Interpreciones No Fijadas
	Tipos de derechos:
	Artículo:
	Texto legislativo:

	
	Fijación
	
	

	
	Radiodifusión en Vivo
	
	

	
	Otras transmisiones en vivo
	
	

	
	

	Interpretaciones Fijadas
	Reproducción
	
	

	
	Distribución
	
	

	
	Alquiler
	
	

	
	Ejecución pública performances
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	
	

	
	Radiodifusión
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneración
	
	

	
	Comunicación al publico
	
	

	
	Derecho exclusivo
	
	

	
	Derecho de remuneracion
	
	

	
	Puesta a disposición de interpretaciones fijadas
	
	

	
	Otros
	
	


	
	Derechos Morales
	
	

	
	     -paternidad
	57
	Los artistas intérpretes tienen además, el derecho personal, irrenunciable, inalienable y perpetuo de vincular su nombre o seudónimo artístico a su interpretación y de oponerse a la deformación o mutilación de la misma. Al fallecimiento del artista se aplicará, en lo que corresponda, lo que dispone el artículo 20 de esta ley.



	
	     -integridad
	57
	Los artistas intérpretes tienen además, el derecho personal, irrenunciable, inalienable y perpetuo de vincular su nombre o seudónimo artístico a su interpretación y de oponerse a la deformación o mutilación de la misma. Al fallecimiento del artista se aplicará, en lo que corresponda, lo que dispone el artículo 20 de esta ley.

	
	     -otros derechos morales
	
	


	
	


4.
Limitaciones y excepciones

	Tipo de derecho:
	Artículo:
	Texto legislativo

	Reproducción para uso privado


	
	
	Remuneracion por copia privada

 Si                    No

                         

	Citas y reseñas


	
	

	Fines Informativos /educativos
	
	

	Uso por Personas Discapacitadas
	
	

	Fijaciones efímeras 


	
	

	Otros
	
	


5.
Atribución y transferencia de derechos 


Atribución por operación de la ley – habilitación para el ejercicio de los derechos



	Tipos de presunción 
	Artículo:

	Presunción refutable
	

	Presumción irrefutable
	


Derechos afectados 


	Tipo de derechos:
	Artículo:
	Derecho de remuneración

	Fijación
	
	

	Reproducción
	
	

	Distribución
	
	

	Alquiler
	
	

	Radiodifusión 
	
	

	Puesta a disposición del público
	
	

	Comunicaciónn al público
	
	

	Otros
	
	


6.
Plazo de protección

	57. Los artistas intérpretes tienen además, el derecho personal, irrenunciable, inalienable y perpetuo de vincular su nombre o seudónimo artístico a su interpretación y de oponerse a la deformación o mutilación de la misma. Al fallecimiento del artista se aplicará, en lo que corresponda, lo que dispone el artículo 20 de esta ley.

19. El derecho moral del autor es inalienable, imprescriptible e irrenunciable. Comprende las facultades para:

a) Reivindicar en todo tiempo la paternidad de la obra, en especial, exigir la mención de su nombre o seudónimo, como autor de la obra, en todas las reproducciones y utilizaciones de ella;

b) Oponerse a cualquier deformación, mutilación u otra modificación de la obra, sin su previo y expreso consentimiento o a cualquier modificación o utilización de la obra que la desmerezca o cause perjuicio a su honor o reputación como autor;

c) Conservar su obra inédita o anónima o, disponer por testamento que así se mantenga después de su fallecimiento. El aplazamiento para la divulgación de la obra sólo podrá hacerse hasta por setenta y cinco años después de su fallecimiento;

d) Modificar la obra, antes o después de su publicación;

e) Retractarse o retirar la obra después de haber autorizado su divulgación, previa indemnización de daños y perjuicios al titular de los derechos pecuniarios; y

f) Retirar la obra del comercio, previa indemnización de daños y perjuicios al titular de los derechos de

explotación.

20. Al fallecimiento del autor, únicamente se transmite a sus herederos, sin límite de tiempo, el ejercicio de los derecho a que se refieren los incisos a) y b) del artículo 19 de esta ley. A falta de herederos, el ejercicio de esos derechos corresponde al Estado.


7.
Aplicación en el tiempo 

	


8.
Trato Nacional

	Tipo:
	Artículo :
	Texto Legislativo:

	Trato Nacional 
	
	

	Reciprocidad
	
	

	Legislación regional 
	
	


9.
Pertenecia a la Convención de Roma o al WPPT


Parte de la Convención de Roma


Parte del WPPT

10.
Legislación relativa a la gestión colectiva de las interpretaciones audiovisuales


     Si                              No

	Tipos de derecho:
	Artículo:
	

	Ejecución Publica 
	
	

	Radiodifusión 
	
	

	Remuneracion por copia privada 
	
	

	Retransmisión por cable
	
	

	Otros
	
	


1.
Name of the country:

	Guinea


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law Adopting Provisions on Copyright And Neighboring Rights in the Revelutionary People´s Republic of Guinea

August 9, 1980.


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	61
	[…]Without the authorization of the performers, no person shall do any of the following acts:

(c) the fixation of their unfixed performance;

[…]

	
	Live Broadcast
	61
	Without the authorization of the performers, no person shall do any of the following acts:

(a) the broadcasting of their performance, except where the broadcast: 

(i) is made from a fixation of the performance, other than a fixation made under the terms of Article 76, or
(ii) is a rebroadcast authorized by the organization initially broadcasting the performance;

[…]

	
	Other live transmissions
	61
	[…]Without the authorization of the performers, no person shall do any of the following acts:

the communication to the public of their performance, except where the communication: 

(i) is made from a fixation of the performance; or
(ii) is made from a broadcast of the performance;

	
	

	Fixed performances
	Reproduction
	61
	[…]

Without the authorization of the performers, no person shall do any of the following acts:

the reproduction of a fixation of their performance, in any of the following cases:

(i) where the performance was initially fixed without their authorization;
(ii) where the reproduction is made for purposes different from those for which the performers gave their authorization;

(iii) where the performance was initially fixed in accordance with the provisions of Articles 74 and 76 below, but the reproduction is made for purposes different from any of those referred to in those Articles.

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	


	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	62
	In the absence of any contractual agreement to the contrary or of circumstances of employment from which the contrary would normally be inferred:

(i) the authorization to broadcast does not imply an authorization to license other broadcasting organizations to broadcast the performance;
(ii) the authorization to broadcast does not imply an authorization to fix the performance;
(iii) the authorization to broadcast and fix the performance does not imply an authorization to reproduce the fixation;
(iv) the authorization to fix the performance and to reproduce the fixation does not imply an authorization to broadcast the performance from the fixation or any reproduction of such fixation.

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	66
	(1) The performer (in the case of a group of performers, the leader and the main participants) shall be entitled to have his name mentioned as follows:

(i) in the case of a public performance and in the case of a transmission of the performance to the public by any means, the main performers shall be identified in an appropriate manner;
(ii) all copies of a published phonogram of a performance and their containers shall bear the names of the main performers; if such mention cannot be affixed to the copies of the phonogram, the main perfomers need only be mentioned on the containers;
(iii) where applicable, the mention referred to in subparagraph (ii) above shall also include the name of the person who authorized the fixation on behalf of the performers concerned.

[…]

	
	     -integrity
	66
	[…]

(2) The performer shall be entitled to protection against any distortion of his performance.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	74
	The acts referred to in Articles 61, 68, 71 and 72 shall not be subject to authorization and payment when they are performed for:

(i) private use as provided in Article 10(1), (2) and (3);

[…]
	Blank tape remuneration/ Private copying

                Yes               No

	Quotations and Summaries


	74
	[…]

The acts referred to in Articles 61, 68, 71 and 72 shall not be subject to authorization and payment when they are performed for:

(iv) quotations in the form of short excerpts of a performance, or of a phonogram or of a broadcast, provided that such quotations are compatible with fair practice and are justified by their informatory purpose;

[…]

	Informational/educational purposes


	74
	[…]

The acts referred to in Articles 61, 68, 71 and 72 shall not be subject to authorization and payment when they are performed for:

(ii) the reporting of current events, provided that no more than short excerpts of a performance, of a phonogram or of a broadcast are used;

(iii) use solely for the purposes of teaching or scientific research, subject to the application of Article 75 below;

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	76
	The requirements for authorization under Articles 61, 68, 71 and 72 for making fixations of performances and broadcasts, for reproducing such fixations and for reproducing phonograms published for commercial purposes shall not apply where the fixation or reproduction is made by a broadcasting organization by means or its own facilities and for its own broadcasts, provided that:

(i) in respect of each broadcast of a fixation of a performance or of a reproduction thereof made under this subsection, the broadcasting organization has the right to broadcast the particular performance; and
(ii) in respect of each broadcast or a fixation of a broadcast, and each broadcast of a reproduction of such a fixation of a broadcast, made under this Article, the broadcasting organization has the right to broadcast the particular broadcast; and
(iii) in respect of any fixation made under this Article or any reproduction thereof, the fixation and any reproductions thereof are destroyed within the same period as applies to fixations and reproductions of copyright works under Article 10, except for a single copy which may be preserved exclusively for archival purposes.

	Others
	74
	[…]

The acts referred to in Articles 61, 68, 71 and 72 shall not be subject to authorization and payment when they are performed for:

(v) such other purposes as constitute exceptions in respect of copyright works under Articles 10(1)(a) and (b) and 12.

[…]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	67. The protection under this Title shall subsist for 40 years computed from the end of the year in which the performance took place. Application of the provisions of Article 66 above shall remain reserved without limitation in time.


7.
Application in time 

	86. All earlier provisions contrary to the provisions of this Law are repealed.

84. Nothing in this Title shall prejudice the right of persons or legal entities to use, in accordance with the requirements of this Law, fixations or reproductions made in good faith before the date of its coming into force.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	85
	The provisions of this Title on the protection of performers, producers of phonograms and broadcasting organizations shall in no way be interpreted to limit or prejudice the protection otherwise secured to authors or to any person or legal entity under Title 1 of this Law or under any international agreement to which the Revolutionary People's Republic of Guinea is party.

	Reciprocity:
	
	

	Regional legislation:
	
	

	
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	65

77
	Granting of authorization by performers.
(1) A binding authorization under Article 61 may be given by the performer or by the Guinean Copyright Office.
(2) Any authorization given by a performer claiming that he has retained the relevant rights or by the Guinean Copyright Office (BGDA) shall be considered valid unless the recipient knew or had good reason to believe that the delegation of powers was not a valid one.

The administration of the rights conferred by Title Il of this Law shall be entrusted to the Guinean Copyright Office (BGDA), mentioned in Article 46 above.


1.
Name of the country:

	Honduras


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Related Rights (Decree No. 4-99-E of December 13, 1999)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	113

116


	Performers shall have the exclusive right to carry out or authorize the following acts:

[…]

(3) fixation of their unfixed performances;

[…]

Variety artists shall be entitled to oppose the fixation, reproduction, exhibition and broadcasting of their performances.



	
	Live Broadcast
	113

114

116

71
	Performers shall have the exclusive right to carry out or authorize the following acts:

(1) broadcasting of their performances, unless the broadcast:

  (a) is made from a fixation of the performance, as distinct from a fixation made under Article 71 of this Law; and

  (b) is a rebroadcast authorized by the broadcasting organization that was the first to broadcast the performance;

[…]

Unless otherwise stipulated, it shall be understood that:

(1)  broadcasting authorization does not imply authorization to allow other broadcasting organizations to rebroadcast the performance;

(2)  broadcasting authorization does not imply authorization to fix the performance for any purpose other than broadcasting;

(3)  authorization to broadcast and fix the performance does not imply authorization to reproduce the fixation; 

(4)  authorization to fix the performance and reproduce the fixation does not imply authorization to broadcast a performance from the said reproductions.

Variety artists shall be entitled to oppose the fixation, reproduction, exhibition and broadcasting of their performances.

If an article transferred must appear with the author’s signature or pseudonym, the person to whom the rights are transferred shall not modify the article and, if the publisher or owner of the means of communication modifies it without the consent of the person transferring the rights, the latter may request the insertion or complete and faithful dissemination of the transferred article, without prejudice to his possible right to claim compensation.

Where a transferred article must appear without the author’s signature, the publisher or owner of the means of communication may modify or make changes to the form of the article without the consent of the person transferring the rights.

	
	Other live transmissions
	113
	Performers shall have the exclusive right to carry out or authorize the following acts:

[…]

(2) communication to the public of their performances, except when the said communication:

  (a)  is made from a fixation of the performance; and

  (b)  is made from a broadcast of the performance;

[…]


	Fixed performances
	Reproduction
	113

116
	Performers shall have the exclusive right to carry out or authorize the following acts:

[…]

(4) reproduction of a fixation of their performances;

[…]

Variety artists shall be entitled to oppose the fixation, reproduction, exhibition and broadcasting of their performances.

	
	Distribution
	113
	Performers shall have the exclusive right to carry out or authorize the following acts:

[…]

(5) original distribution to the public of a fixation of their performances, through a sale or any other means of transfer of ownership;

[…]

	
	Rental
	113
	Performers shall have the exclusive right to carry out or authorize the following acts:

[…]

(6) public hiring or loan of a fixation of their performances; 

[…]



	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	113
	Performers shall have the exclusive right to carry out or authorize the following acts:

[…]

(7) making available to the public by wire or wireless means their performances fixed on a phonogram, such that each party may have access thereto in a place and at a time of their own choosing.

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	36

35

117
	The moral rights of an author shall comprise the following entitlements:

(1)  to claim at any time and in any place the authorship of his work and, in particular, the mention of his name or pseudonym as the author thereof, in all reproductions and uses of the work;

[…]

Irrespective of his economic rights and after such rights have been transferred, an author shall retain entirely personal, inalienable, unrenounceable and imprescriptible rights in a work, which shall be known as moral rights.

Performers shall have the moral rights recognized in Article 36(1) and (2) of this Law; the provisions of Article 35 shall also apply to the moral rights of such performers.



	
	     -integrity
	36

35

117
	The moral rights of an author shall comprise the following entitlements:

[…]

(2)  to oppose any distortion, mutilation or other modification of the work, where such an act may harm or harms his honor or reputation, or the work loses literary, academic, artistic or scientific merit;

Irrespective of his economic rights and after such rights have been transferred, an author shall retain entirely personal, inalienable, unrenounceable and imprescriptible rights in a work, which shall be known as moral rights.

Performers shall have the moral rights recognized in Article 36(1) and (2) of this Law; the provisions of Article 35 shall also apply to the moral rights of such performers.



	
	     -other moral right
	
	

	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	121
	Limitations shall be placed on the rights contained in Articles 113 […] of this Law, when the purpose of the acts to which those Articles refer is as follows:

(1)  private use;

[…]


	Blank tape remuneration/ Private copying

             Yes                  No

	Quotations and Summaries


	
	

	Informational/educational purposes


	121
	Limitations shall be placed on the rights contained in Articles 113 […] of this Law, when the purpose of the acts to which those Articles refer is as follows:

[…]

(2)  supplying information on current affairs, provided that use is made only of fragments with a maximum duration of sixty (60) seconds of a performance from a phonogram or a broadcast transmission;

(3)  use for teaching or scientific research purposes; 

[…] 



	Use by disabled persons


	
	

	Ephemeral fixation 


	121
	Limitations shall be placed on the rights contained in Articles 113 […] of this Law, when the purpose of the acts to which those Articles refer is as follows:

[…]

(4)  temporary recordings produced by a broadcasting organization by its own means and for its own broadcasts

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	22

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	22
	

	Reproduction
	22
	

	Distribution
	22
	

	Rental
	22
	

	Broadcasting 
	22
	

	Making available to the public
	22
	

	Communication to the public
	22
	

	Others
	22
	


6.
Term of protection

	Article 120

The duration of the intellectual rights of performers, phonogram producers and broadcasting organizations shall be seventy-five (75) years from:

(1) the end of the year of fixation, with regard to phonograms and performances recorded thereon;


7.
Application in time 

	Article 190

The provisions of this Law shall be similarly applied to works created, to performances that have taken place or been fixed, to phonograms that have been fixed and to broadcasts that have taken place prior to the date of its entry into force, provided that those works, performances, phonograms and broadcasts are not yet in the public domain owing to the expiry of the term of protection to which they are subject under the previous legislation or the legislation of their country of origin.

The legal effects of the acts and contracts concluded or specified prior to the entry into force of this Law shall remain intact.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	5
	Protection shall be granted to performers in the following cases:

(1)  when the performer has Honduran nationality;

(2)  when the performance has taken place on national territory; 

(3)  when the performance has been fixed in the form of a phonogram satisfying the prerequisites for its protection contained in  Article 6 of this Law or, where it has not been fixed, broadcast as part of a protected program.



	Reciprocity:
	8
	Protection shall be granted for performances […] the holders of rights in which are foreigners not resident in the country, in accordance with the international agreements to which the Republic of Honduras is party or, where no such agreement exists, when the State of the right holder’s nationality provides effective protection for right holders of Honduran nationality.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Hungary


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Act No. LXXVI of 1999 on Copyright, amended by the Act No. XLVIII. Of 2001 on Designs and the Act LXXVII. of 2001


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	73 
	(1) Unless otherwise provided by statute, the performer’s consent shall be sought for:


a) the fixation of his unfixed performance;

[…]



	
	Live Broadcast
	73 
	(1) Unless otherwise provided by statute, the performer’s consent shall be sought for:

[…]


b) the broadcasting or the communication in another manner to the public of his unfixed performance, unless the performance broadcast or communicated in another manner to the public is a broadcast performance itself;

[…]

	
	Other live transmissions
	73 
	(1) Unless otherwise provided by statute, the performer’s consent shall be sought for:


b) the broadcasting or the communication in another manner to the public of his unfixed performance, unless the performance broadcast or communicated in another manner to the public is a broadcast performance itself;

[…]

	
	

	Fixed performances
	Reproduction
	73 
	(1) Unless otherwise provided by statute, the performer’s consent shall be sought for:

[…]

c) the reproduction of his fixed performance;

[…]

	
	Distribution
	73 
	(1) Unless otherwise provided by statute, the performer’s consent shall be sought for:

[…]

d) the distribution of his fixed performance;

[…]

	
	Rental
	The last sentence of 73 (3)

23
	(3) Paragraph (6) of Article 23 shall also apply to performers, mutatis mutandis.

(6) If the right of rental relating to a cinematographic creation or a work included in a sound recording has been transferred, or otherwise licensed, by the author to the producer of the film or sound recording, the author shall retain a claim to the producer of the film or sound recording for a fair and equitable remune​ration regarding the distribution of the work through rental. This right may not be waived by the author, however, he may enforce his claim to a remuneration only via an organization performing the collective administration of rights (Articles 85 to 93).



	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	74 
	(1) Unless otherwise provided by this Act, remuneration shall be due to the performer for the uses mentioned in Article 73, Paragraph (1).

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	74
	(1) Unless otherwise provided by this Act, remuneration shall be due to the performer for the uses mentioned in Article 73, Paragraph (1).


	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	74 
	(1) Unless otherwise provided by this Act, remuneration shall be due to the performer for the uses mentioned in Article 73, Paragraph (1).

	
	Making available fixed performances
	73 
	(1) Unless otherwise provided by statute, the performer’s consent shall be sought for: 

[…]

(e) making his performance available to the public by cable or any other device or in any other manner so that the members of the public can choose the place and time of the availability individually.



	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	75 
	(1) In the case of the uses referred to in Article 73, Paragraph (1), the performer shall have the moral right to have his name indicated, depending on the nature of the use and in a manner consistent with it. In the case of ensembles of performers, this right shall apply to the indication of the names of the ensemble, the leader of the ensemble, and the chief performers.

	
	     -integrity
	75 
	(2) The distortion, mutilation or any other alteration of a performance which prejudices the honour or reputation of the performer shall be taken to infringe his moral right.



	
	     -other moral right
	  
	Moral rights in general - Hungarian Civil Code, Act No IV of 1959, Arts. 75-85


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	20 

35 
	(1) A fair and equitable remuneration shall be due, on the private-purpose copying of their works, performances and sound recordings, to the authors of works, the performers of performances, and the producers of sound recordings broadcast in the programmes of radio and television organizations, included in the programmes of those communicating their own programmes to the public by cable, and released for distribution on video or audio carriers.

(1) A copy of the work may be made by anyone for private purpose if it is not designed for earning or increasing income even in an indirect way. This provision shall not apply to architectural works, engineering structures, software and databases operated by a computing device as well as to the fixation of the public performance of a work on video or sound carrier.


	Blank tape remuneration/ Private copying

                  Yes             No

	Quotations and Summaries


	34 
	(1) From a disclosed work any part may be cited by indication of the source and naming the author indicated as such. Such citation shall be true to the original and its scope shall be justified by the nature and purpose of the borrowing work. 



	Informational/educational purposes


	34

33 
	(2) Part of a literary or musical work or a work of minor size disclosed to the public may be borrowed for purposes of school education and scientific educational lectures with the indication of the source and the author referred to therein. The inclusion of a work in another work to an extent which goes beyond the scope of citation shall be taken to mean borrowing.

(2) The use under the provisions relating to free use is permitted and not subject to the payment of a fee only so far as it does not conflict with a normal exploitation of the work and does not unreasonably prejudice the legitimate interests of the author, and it is in compliance with the requirements of fairness and is not designed for a purpose incompatible with the intention of free use.

	Use by disabled persons


	41 
	(1) The non-commercial reproduction and distribution of a work shall be considered to be within the scope of free uses if they are exclusively designed to satisfy the needs of disabled persons and are implemented accordingly.

	Ephemeral fixation 


	35 (6)
	(6) The temporary reproduction of a work done with the exclusive purpose to permit the realization of the use of the work authorized by the author or permitted pursuant to the provisions of this Act shall be taken to fall within the scope of free use on the condition that the temporary reproduction is an integral part of the technological process aiming to achieve the said use and lacking any economic significance of its own.



	Others
	See Chapter IV
	

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	73

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	84 (1) The rights covered by this Chapter shall be protected for the following periods of time:

a) phonograms and performances fixed therein, fifty years from the first day of the year following the year in which the phonogram was first put into circulation or for fifty years from the first day of the year following the year in which the fixation of the phonogram was made, if the phonogram was not put into circulation during the latter period;

b) unfixed performances, fifty years from the first day of the year following the year in which the performance was held;

c) broadcast programmes or own programmes transmitted to the public by wire, fifty years from the first day following the year of their first broadcasting or transmission;

d) films, fifty years from the first day of the year following the year in which the film was first put into circulation or for fifty years from the first day of the year
following the year in which the fixation of the film was made, if the film was not put into circulation during the latter period.

(2) If the phonogram has not been put into circulation for fifty years from the first day of the year following the year in which the phonogram was made, but it was communicated to the public during this period, the term referred to in point a) of paragraph (1) shall be calculated as a basis from the year following the year in which it was first communicated to the public.

(3) Where the communication of a film to the public precedes its putting into circulation, the term referred to in point d) of paragraph (1) shall be calculated as a basis from the year following the year in which the film was first communicated to the public instead of the year following its first putting into circulation."


7.
Application in time 

	108 (1) The provisions of Article 31 shall, among others, apply to the works whose term of protection calculated according to the provisions previously in force had expired before the entry into force of Act VII of 1994 on the amendment of specific legal rules relating to copyright and the protection of industrial law. 

(2) The rights determined by this Act shall be due to performers, the producers of sound recordings, the radio and television organizations and those transmitting by cable their own programmes to the public even if the twenty years’ term – relating to them – calculated from the end of the year referred to by Article 84 had expired by the time of the entry into force of Act VII of 1994.

(3) In case the term of protection relating to the authors’ economic rights and the neighbouring rights related to the copyright had expired by the time of the entry into force of Act VII of 1994, the uses performed in the period between the expiration and the time of the entry into force of this Act shall be rated as free uses, irrespective of whether these rights will again, or will not, fall under protection following the entry into force of this Act.

(4) The uses referred to in Paragraph (3) will be possible to be continued 

- in the case of sound recordings regarding copies manufactured before the entry into force - for one year more following the entry into force of this Act, but only to the extent existing at the time of the entry into force. The right of such uses performed within the framework of economic activity may be transferred only jointly with the authorized economic organization or its organizational unit performing the use. An equitable remuneration shall be due to the rightholder on any use performed even after the entry into force of this Act.

(5) The provisions of Paragraph (4) shall be applied as appropriate even if definite preparations have been made towards the use before the date of the promulgation of this Act, on the understanding that in this case the use may be begun and carried on to the extent of the preparation that existed at the promulgation of this Act. 

(6) The alteration, adaptation or translation performed in the period of time referred to in Paragraph (3) shall be regarded as if it had been performed with the authorization of the author. 

(7) On the use after the entry into force of this Act of the alteration, adaptation or translation referred to in Paragraph (6) an equitable remuneration shall be due to the rightholder who holds copyright in the work serving as a basis for the action mentioned.

(8) Any debates concerning remuneration considered as due on the basis of the provisions of Paragraphs (3) and (7) shall be settled through judicial procedure. 

(9) The right of use acquired through a contract for use concluded prior to the entry into force of Act VII of 1994 for the full term of protection or for an indefinite period of time shall be due to the user – under the terms and conditions of the contract for use – after the entry into force of this Act, if the copyright or the neighbouring right related to the copyright falls again under protection pursuant to this Act.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	2
	The copyright protection shall extend to a work first disclosed abroad only if the author is a Hungarian national or if protection accrues to the author pursuant to international conventions or by reciprocity.



	Reciprocity:
	2
	The copyright protection shall extend to a work first disclosed abroad only if the author is a Hungarian national or if protection accrues to the author pursuant to international conventions or by reciprocity.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	74

27

 
	[...]

(2) The provisions of Article 27 shall be applicable mutatis mutandis, also in the case of performers and the organisations performing the collective administration of their rights (Articles 85 to 93) regarding the remuneration of a fixation of a performance made for broadcasting or communication to the public 

[...]

As regards the authorization of the broadcasting of already disclosed works and of their uses as provided for in Article 26 - except for the use of literary works designed for the stage and of musico-dramatical works or scenes and overviews thereof - as well as the determination of the royalties to be paid for the said uses, the organisation performing the collective administration of the rights related to literary and musical works acting on behalf of the literary authors, composers and lyricists shall conclude licensing agreements with users.

	Broadcasting
	74

27

 
	[...]

(2) The provisions of Article 27 shall be applicable mutatis mutandis, also in the case of performers and the organisations performing the collective administration of their rights (Articles 85 to 93) regarding the remuneration of a fixation of a performance made for broadcasting or communication to the public 

[...]

As regards the authorization of the broadcasting of already disclosed works and of their uses as provided for in Article 26 - except for the use of literary works designed for the stage and of musico-dramatical works or scenes and overviews thereof - as well as the determination of the royalties to be paid for the said uses, the organisation performing the collective administration of the rights related to literary and musical works acting on behalf of the literary authors, composers and lyricists shall conclude licensing agreements with users.

	Blank tape remuneration/Private copying
	77
	(1) In the case of the broadcasting, or communication to the public in any other manner, of a sound recording released for commercial purposes or of its copy, the user must pay an additional remuneration, in addition to the royalty to be paid for the use of the works under copyright protection, which shall be due to the producer of the sound recording and the performer on an equal basis, unless otherwise agreed between those entitled.

(2) For purposes of the provision of Paragraph (1) a sound recording shall be considered as released for commercial purposes if it is made available to the public in the manner provided in Item e) of Paragraph (1) of Article 73 and Item c) of Paragraph (1) of Article 76. 

(3) The rightholders may enforce their claim to remuneration only through the organizations performing the collective administration of their rights (Articles 85 to 93) and they may renounce the remuneration only with effect following the date of the distribution and to the extent of the amount due to them.


	Cable retransmission
	74

27

 
	[...]

(2) The provisions of Article 27 shall be applicable mutatis mutandis, also in the case of performers and the organisations performing the collective administration of their rights (Articles 85 to 93) regarding the remuneration of a fixation of a performance made for broadcasting or communication to the public 

[...]

As regards the authorization of the broadcasting of already disclosed works and of their uses as provided for in Article 26 - except for the use of literary works designed for the stage and of musico-dramatical works or scenes and overviews thereof - as well as the determination of the royalties to be paid for the said uses, the organisation performing the collective administration of the rights related to literary and musical works acting on behalf of the literary authors, composers and lyricists shall conclude licensing agreements with users.

	Others
	77
	(1) In the case of the broadcasting, or communication to the public in any other manner, of a sound recording released for commercial purposes or of its copy, the user must pay an additional remuneration, in addition to the royalty to be paid for the use of the works under copyright protection, which shall be due to the producer of the sound recording and the performer on an equal basis, unless otherwise agreed between those entitled.

(2) For purposes of the provision of Paragraph (1) a sound recording shall be considered as released for commercial purposes if it is made available to the public in the manner provided in Item e) of Paragraph (1) of Article 73 and Item c) of Paragraph (1) of Article 76. 

(3) The rightholders may enforce their claim to remuneration only through the organizations performing the collective administration of their rights (Articles 85 to 93) and they may renounce the remuneration only with effect following the date of the distribution and to the extent of the amount due to them.



	
	
	


1.
Name of the country:

	Iceland


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act, No. 73 of May 29, 1972, as last amended by Act No. 82 of June 16, 1998


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	45
	(1) A performer has the exclusive right to produce copies of his performance and distribute them to the public, subject to the provisions of Article 47. The acts listed below, for instance, are therefore prohibited without his consent:

1. the recording of a live performance for deferred presentation. A live performance means one given in person by a performer, including a broadcast performance. If a broadcasting organization has made an ephemeral recording of a performance given in person, the broadcasting of that performance is subject to the same provisions as a live performance;

[…]

	
	Live Broadcast
	45
	(1) A performer has the exclusive right to produce copies of his performance and distribute them to the public, subject to the provisions of Article 47. The acts listed below, for instance, are therefore prohibited without his consent:

[…]

2. the broadcasting of a live performance;

[…]

	
	Other live transmissions
	45
	(1) A performer has the exclusive right to produce copies of his performance and distribute them to the public, subject to the provisions of Article 47. The acts listed below, for instance, are therefore prohibited without his consent:

[…]

3. the communication of a live performance by technical means, either by cable or wireless, from the place of performance to other specified locations to which the public has access;

[…]

	
	

	Fixed performances
	Reproduction
	45
	(1) A performer has the exclusive right to produce copies of his performance and distribute them to the public, subject to the provisions of Article 47. The acts listed below, for instance, are therefore prohibited without his consent:

[…]

4. the reproduction of a recording of a performance and its distribution to the public until 50 years have elapsed from the end of the year of the performance. Where the recording of the performance is distributed to the public within the prescribed period of protection, the protection shall extend for 50 years from the end of the year of the first distribution.

	
	Distribution
	45
	(1) A performer has the exclusive right to produce copies of his performance and distribute them to the public, subject to the provisions of Article 47. The acts listed below, for instance, are therefore prohibited without his consent:

[…]

4. the reproduction of a recording of a performance and its distribution to the public until 50 years have elapsed from the end of the year of the performance. Where the recording of the performance is distributed to the public within the prescribed period of protection, the protection shall extend for 50 years from the end of the year of the first distribution.

	
	Rental
	45

24
	(3) The provisions of the second to sixth paragraphs of Article 2, Articles 4, 7 and 8, the first paragraph of Article 11, the first paragraph of Article 14, the third paragraph of Article 15, Articles 18 and 21, the second paragraph of Article 23, Article 24, Articles 26 to 31 and Article 53 shall apply as appropriate to the recording, reproduction and distribution of the performances referred to in the first paragraph. The provisions of the first paragraph of Article 24, however, shall apply only to recordings that have first been sold, or the ownership rights therein disposed of by other means, with the agreement of the owners of rights within the European Economic Area.

(1) The sale, loan, rental or distribution to the public by other means of copies of published literary or musical works is permitted. The rental or lending of copies of musical works is not permitted, however, without the permission of the right holder.




	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	45a
	(1) Any performance that is legally broadcast either live or by satellite may be rebroadcast to the public by cable, without alteration and at the same time as the original broadcast, provided that the party responsible for rebroadcasting has acquired the right to do so by agreement with an organization representing the legal interests of a substantial portion of Icelandic performers and producers and has received for such purpose formal legal recognition from the Ministry of Education, Science and Culture, subject, however, to the provisions of Article 47 on the performance of material on commercial recordings. Owners of rights who are not members of the organization shall enjoy the same rights as members, subject to the first and third paragraphs of Article 23. Distribution by cable to which fewer than 25 residences of a multi-family dwelling or neighboring dwellings are connected is however permitted without authorization or remuneration of the owners of rights under this Article.

(2) In the event of a failure to reach agreement on authorization under the first paragraph or on the conditions for the grant of such authorization, including the amount of remuneration, either party may refer matters in dispute to the Rulings Committee provided for in Article 57 for settlement. The Minister of Education, Science and Culture may enact further rules for the implementation of this Article.

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	45

4
	(3) The provisions of the second to sixth paragraphs of Article 2, Articles 4, 7 and 8, the first paragraph of Article 11, the first paragraph of Article 14, the third paragraph of Article 15, Articles 18 and 21, the second paragraph of Article 23, Article 24, Articles 26 to 31 and Article 53 shall apply as appropriate to the recording, reproduction and distribution of the performances referred to in the first paragraph. The provisions of the first paragraph of Article 24, however, shall apply only to recordings that have first been sold, or the ownership rights therein disposed of by other means, with the agreement of the owners of rights within the European Economic Area.

(1) Wherever applicable, the name of the author must be given both on copies of the work and whenever it is presented.

	
	     -integrity
	4
	(2) A work may not be so altered, or presented in such a manner or in such a context, as to prejudice the author’s reputation or the individual character of the work

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	45

11
	(3) The provisions of the second to sixth paragraphs of Article 2, Articles 4, 7 and 8, the first paragraph of Article 11, the first paragraph of Article 14, the third paragraph of Article 15, Articles 18 and 21, the second paragraph of Article 23, Article 24, Articles 26 to 31 and Article 53 shall apply as appropriate to the recording, reproduction and distribution of the performances referred to in the first paragraph. The provisions of the first paragraph of Article 24, however, shall apply only to recordings that have first been sold, or the ownership rights therein disposed of by other means, with the agreement of the owners of rights within the European Economic Area.

(1) Copies of a work that has been made available to the public may be made for exclusively private use. No one may, however, make more than three such copies, or have more than three such copies made, for professional use.
	Blank tape remuneration/ Private copying

                Yes                  No

	Quotations and Summaries


	14

15
	(1) Any literary work that has been made available to the public, including dramatic works and released cinematographic or musical works, may be quoted if the quotation is made in the context of a critical or scientific public discussion, or serves another recognized purpose, provided that the quotation is correct and of reasonable length.

(3) When the performance or exhibition of a work is itself a newsworthy event, excerpts from or a recapitulation of the work may accompany a presentation of the event being shown to the public in a broadcast or cinematographic work.

	Informational/educational purposes


	18

21
	(1) The educational authorities may permit the audio recording of presented works in public educational establishments for temporary educational use. The audio recordings may not be used for any other purposes.

[…]

(3) The Minister of Education, Science and Culture shall enact detailed rules on the implementation of this Article, especially regarding the use and preservation of such temporary audio recordings.

(1) A published literary or musical work that is not a dramatic work may be performed publicly in the following circumstances:

1. for educational purposes. The author is entitled to remuneration if admission is specially charged for the performance;

2. at gatherings held for purposes of charity and public gatherings for the promotion of culture or education or in support of causes otherwise favorable to the common good, and provided that no remuneration is paid for the performance;

3. at gatherings that are not organized for commercial purposes or financial gain, such as meetings at schools or of societies, and other similar occasions, provided that no remuneration is paid for the performance and the admission charged is no higher than necessary to cover the direct costs incurred;

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	21

24

26
	1) A published literary or musical work that is not a dramatic work may be performed publicly in the following circumstances:

1. for educational purposes. The author is entitled to remuneration if admission is specially charged for the performance;

2. at gatherings held for purposes of charity and public gatherings for the promotion of culture or education or in support of causes otherwise favorable to the common good, and provided that no remuneration is paid for the performance;

3. at gatherings that are not organized for commercial purposes or financial gain, such as meetings at schools or of societies, and other similar occasions, provided that no remuneration is paid for the performance and the admission charged is no higher than necessary to cover the direct costs incurred;

4. at religious services and other official church functions. The author is entitled to remuneration within the meaning of this item in accordance with rules laid down by the Minister of Education, Science and Culture.

(1) The sale, loan, rental or distribution to the public by other means of copies of published literary or musical works is permitted. The rental or lending of copies of musical works is not permitted, however, without the permission of the right holder.

(2) The provisions of the first paragraph apply also to cinematographic works, including video recordings, for which rental or lending to the public is not permitted without the consent of the right holder. The same applies to the rental of computer programs.]

(1) The provisions of this Chapter, with the exception of Article 13, shall not prejudice the rights of an author under Article 4.

(2) When a work is made accessible to the public under this Chapter, the source and also the name of the author shall be mentioned as appropriate under the circumstances.

(3) When copies of a work are made in accordance with the provisions of this Chapter, the work may not, without the consent of the author, be altered more extensively than is required for the purposes of reproduction.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	45(2)

	Mandatory presumption
	


Which kind of rights?

	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	45(2)
	No

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	50 years from the end of the year of the performance. Where the recording of the performance is distributed to the public within the prescribed period of protection, the protection shall extend for 50 years from the end of the year of the first distribution, Art. 45(1)(4) 


7.
Application in time 

	Art. 61.  (1)The provisions of this Act shall also cover literary and artistic works created before its entry into force. The same shall apply to performances and audio and video recordings, provided for in Chapter V of the Act.

(2) The provisions of the first paragraph shall not however apply to measures that have already been taken, or to rights acquired by third parties, on the basis of earlier Acts. The continuing distribution to the public or public showing of copies of works or of performances is permitted if the making of those copies was unrestricted at the time their distribution or showing took place, without prejudice, however, to the provisions of Article 24 prohibiting the rental or lending of works.

(3) If the production of copies of a work or performance that was not protected under previously applicable legislation has begun prior to the entry into force of the Act, or if substantial preparations have been made for such production, the scheduled, necessary and normal production of copies may be completed but not later than by January 1, 2000. Copies produced in this manner may be distributed or shown to the public.

(4) If a work or performance is part of a recording for broadcasting purposes, made either while the work or performance did not enjoy protection or on the basis of authorization under the third paragraph, such recordings may be used for broadcasting until January 1, 2000. The same applies to the public showing of cinematographic works

(5) Where, owing to a change in the term of protection under this Act, the term of protection of a work or performance becomes shorter than it would have been under the previously applicable legislation, the term of protection under the earlier legislation shall apply. This shall not apply, however, where the circumstances provided for in the third paragraph of Article 44 obtain.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	61a
	The scope of this Act may be so extended that its provisions apply to foreign nationals, subject to reciprocity. To that end the national Government may verify international agreements providing for mutual protection with or without such qualification as it may deem appropriate and may be allowed to impose. Reciprocity, for the purposes of this Article, means the requirement that owners of copyright of each State party to the agreement enjoy the same rights in another State party to the agreement as the nationals of that State. The provisions of this Article shall be without prejudice to the application of international agreements in the field of copyright that have been previously ratified by Iceland



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blanktape remuneration/Private copying
	11
	(2) (5) The authors of works that have been broadcast or published in the form of an audio or video recording shall be entitled to special remuneration for the recording of their works on audio or video tape for private use, as authorized by the first paragraph of this Article. A fee shall be levied on equipment for audio and video recording for private use, and also on blank audio and video recording tapes and other tapes that may be considered intended for such use. The fee shall be levied on equipment and tapes that are imported or produced in this country, and the responsibility for payment of the fee shall rest with importers and manufacturers. The levy on equipment shall amount to 4% of the import price or the manufacturing price in the case of domestic production. The levy on blank audio recording tapes shall be ISK 10 and on blank video recording tapes ISK 30. The Minister of Education, Science and Culture shall enact further rules concerning the fee, in particular with regard to the indexing of the amount thereof for inflation.

(3) A joint collecting center of organizations of right holders, including performers and producers, shall collect and distribute royalties as provided in the preceding paragraph. The collecting center shall abide by statutes adopted in consultation with the Ministry of Education, Science and Culture and subject to its approval. Those statutes shall, for instance, provide for the sharing of revenue among member societies, and may also make provision for contributions in support of the production of audio and video recordings.

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:


	Indonesia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law of the Republic of Indonesia Number 19 year 2002 Regarding Copyright


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	49
	(1)  A Performer shall have the exclusive right to give consent to or prevent another person who without his consent makes, reproduces or broadcasts a phonogram and/or a visual picture of his performance.

	
	Live Broadcast
	49
	(1)  A Performer shall have the exclusive right to give consent to or prevent another person who without his consent makes, reproduces or broadcasts a phonogram and/or a visual picture of his performance.

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	49
	(1)  A Performer shall have the exclusive right to give consent to or prevent another person who without his consent makes, reproduces or broadcasts a phonogram and/or a visual picture of his performance.

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	49
	(1)  A Performer shall have the exclusive right to give consent to or prevent another person who without his consent makes, reproduces or broadcasts a phonogram and/or a visual picture of his performance.



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	24

51
	(1)  An Author or his heir shall be entitled to require the Copyright Holder to attach the name of the Author on his work.

Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.

	
	     -integrity
	24

51
	(2)  It is forbidden to make changes to a Work although the Copyright has been transferred to another party, except with the consent of the Author or his heir if the Author has been deceased.

(3)  The provisions referred to in paragraph (2) shall also be applicable to changes in the title and subtitle of a work, inclusion and changes in the name or pen-name of the Author.

Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.

	
	     -other moral right
	24

25

51
	(4) The Author shall remain entitled to make changes to his Work in accordance with social propriety.

(1)  The electronic information regarding the right management information of an Author shall not be omitted or changed.

(2)  Further provisions as referred to in paragraph (1) shall be regulated in Government Regulation.

Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                 Yes                      No

	Quotations and Summaries


	
	

	Informational/educational purposes


	51

14

15
	Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.

There shall be no infringement of copyright for:

[…]

c.
repetition, either in whole or in part, of news from a news agency, broadcasting  organization,  and newspaper  or  any  other  resources, provided that the source thereof shall be fully cited.

Provided that the sources are fully cited, the following shall not be deemed as Copyright infringement:

a.
the use of a work of another party for the purpose of education, research, scientific thesis, report writing, criticising or reviewing an issue, provided that it does not prejudice the normal interest of the Author;

[…]

c.
the excerpt of a work of another party, in whole or in part, for the purposes of:


(i)  lecturers of which the purpose is solely for education and science;

[…]

e.
limited reproduction of a work other than computer program limitedly by using any means whatsoever or by employing a similar process by a public library, scientific or educational institution and documentation centre of non-commercial nature, solely for the purpose of conducting their activities

	Use by disabled persons


	51

15
	Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.

Provided that the sources are fully cited, the following shall not be deemed as Copyright infringement:

d.
reproduction of a scientific, artistic and literary work in Braille for the purposes of the blind, unless such reproduction is of a commercial purpose;

[…]

	Ephemeral fixation 


	
	

	Others
	51

14

15

18
	Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.

There shall be no infringement of copyright for:

[…]

b.
publication and/or reproduction of anything which is published by or on behalf of the Government, except if the copyright is declared to be protected by law or regulation or by a statement on the work itself or at the time the work is published;

[…]

Provided that the sources are fully cited, the following shall not be deemed as Copyright infringement:

[…]

b.
the excerpt of a work of another party, in whole or in part, for the purposes of advocacy within or outside the court

c.
the excerpt of a work of another party, in whole or in part, for the purposes of:


(ii)  free-of-charge exhibitions or performances, provided that they do not prejudice the normal interests of the Author.

[…]

(1)  The publication of a work by the Government through a radio, television broadcast and/or other means for the interests of the State may be carried out without having to request permission from the Copyright Holder, provided that the publication does not prejudice the normal interest of the Copyright Holder and a reasonable compensation is given to the Copyright Holder.

(2)  The broadcasting organization which publishes the work referred to in paragraph (1) shall have the authority to preserve the work solely for its own, provided that for subsequent broadcasts such broadcasting organization shall give a reasonable compensation to the Copyright Holder concerned.

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 50

(1)
The term of protection for:
a.
Performer shall be valid for 50 (fifty) years after the work is performed or fixed in audio or audiovisual media;
(2)
The computation of the term of protection as referred to in paragraph (1) shall be from 1 January of the following year after:

a.
performance is performed or fixed in audio or audiovisual media


7.
Application in time 

	Article 74

With the effect of this Law, all regulations in the field of Copyright that have existed on the date of this Law shall continue to be valid, provided that they are not contradictory with this Law or they have not been replaced with new ones based on this Law.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	76

51
	This Law shall apply to

a.
all works of any Indonesian citizens, residents, and legal entities;

b.
all works of any non-Indonesian citizens, non-Indonesian residents and non-Indonesian legal entities that are published for the first time in Indonesia;

c.
all works of any non-Indonesian citizens, non-Indonesian residents and non-Indonesian legal entities, provided that:

(i) their country has bilateral agreements on the protection of Copyright with the Republic of Indonesia;

(ii) their country and the Republic of Indonesia are parties or member countries of the same multilateral agreement on the protection of Copyright.

Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Ireland


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright and Related Rights Act, 2000

	(No. 28 of 2000)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	203
	1) A performer has the exclusive light to authorise or prohibit

(a)     the making of a recording of the whole or any substantial part of a qualifying performance directly from the live performance,

[…]

	
	Live Broadcast
	203
	1) A performer has the exclusive light to authorise or prohibit

[…]

(b)     the broadcasting live, or including live in a cable programme service, of the whole or any substantial part of a qualifying performance

[…]

	
	Other live transmissions
	203
	1) A performer has the exclusive light to authorise or prohibit 

[…]

(b)     the broadcasting live, or including live in a cable programme service, of the whole or any substantial part of a qualifying performance

[…]

	
	

	Fixed performances
	Reproduction
	204
	(1)  A performer has the exclusive right to authorise or prohibit the making of a copy of a recording of the whole or any substantial part of a qualifying performance and it is immaterial whether the copy is made directly or indirectly.

	
	Distribution
	206
	(4)  A performer has the exclusive right to authorise or prohibit the issue of copies of a recording to the public of the whole or any substantial part of a qualifying performance.

	
	Rental
	207
	(2)  A performer has the exclusive right to authorise or prohibit the rental or lending of copies of a recording of the whole or any substantial part of his or her qualifying performance

	
	Public performances
	
	

	
	      -exclusive
	205
	(5)  A reference in Parts III and IV to the making available to the public of copies of a recording of a qualifying performance shall include

[…]

(b)     showing or playing a copy of the recording in public,

[…]

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	205
	(5)  A reference in Parts III and IV to the making available to the public of copies of a recording of a qualifying performance shall include

[…]

(c)     broadcasting a copy of the recording,

[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	205
	(5)  A reference in Parts III and IV to the making available to the public of copies of a recording of a qualifying performance shall include

[…]

(e)     issuing copies of the recording to the public

[…]


	
	      -remuneration
	
	

	
	Making available fixed performances
	205
	(5)  A reference in Parts III and IV to the making available to the public of copies of a recording of a qualifying performance shall include

(a)     making available to the public of copies of a recording, by wire or wireless means, in such a way that members of the public may access the recording from a place and at a time individually chosen by them, including the making available of copies of recordings through the Internet

[…]

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	309
	(1)  Subject to the exceptions specified in section 310, a performer shall, where practicable, have the right to be identified as the performer of his or her performance.

	
	     -integrity
	311
	(1)  Subject to the exceptions specified in section 312, a performer shall have the right to object to any distortion, mutilation or other modification of, or other derogatory action in relation to, his or her performance or a recording thereof, which would prejudice his or her reputation.

	
	     -other moral right
	314
	(1)  A person has the right not to have a performance falsely attributed to him or her as performer.


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	203
	(1)  A performer has the exclusive light to authorise or prohibit—

      (a)     the making of a recording of the whole or any substantial part of a qualifying performance directly from the live performance,

      (b)     the broadcasting live, or including live in a cable programme service, of the whole or any substantial part of a qualifying performance, or

      (c)     the making of a recording of the whole or any substantial part of a qualifying performance directly from a broadcast of, or cable programme including, the live performance.

(2)  The rights of a performer conferred by this section are infringed by a person who, without the consent of the performer, undertakes or authorises another to undertake any of the acts referred to in subsection (1).

(3)  The rights of a performer conferred by this section are not infringed by the making of a recording referred to in subsection (1)(c) by a person for his or her private and domestic use.

(4)  Where a recording, which would otherwise be an illicit recording, is made under this section but is subsequently sold, rented or lent, or offered or exposed for sale, rental or loan, or otherwise made available to the public, it shall be treated as an illicit recording for those purposes and for all subsequent purposes.

(5)  In an action for infringement of the rights of a performer brought under this section, damages shall not be awarded against a defendant who shows that at the time of the infringement he or she did not know and had no reason to believe that consent had not been given.


	Blank tape remuneration/ Private copying

                  Yes             No

	Quotations and Summaries


	243
	(1)  Subject to compliance with the conditions specified in subsection (2), where a recording of the reading or recitation of a literary or a dramatic work is made for the purpose of—

      (a)     reporting current events, or

      (b)     broadcasting or including in a cable programme service the whole or part of the reading or recitation,

it is not an infringement of any right conferred by this Part to use the recording or to make further copies and use those copies for the purposes referred to in paragraphs (a) and (b).

(2)  The conditions referred to in subsection (1) are—

      (a)     that the recording is a direct recording of the reading or recitation and is not taken from a previous recording or from a broadcast or cable programme,

      (b)     that the making of the recording was not prohibited by or on behalf of the person giving the reading or recitation,

      (c)     that the use made of the recording is not prohibited by or on behalf of the person giving the reading or recitation before the recording was made, and

      (d)     that the use made of the recording is by or with the authority of a person who is lawfully in possession of the recording.



	Informational/educational purposes


	221
	(1)  Fair dealing with a performance or recording for the purposes of criticism or review, of that or another performance or recording, or of a work, or for the purpose of reporting current events, shall not infringe any of the rights conferred by this Part.

(2)  In this Part “fair dealing” means the making use of a performance or a recording which has been lawfully made available to the public for a purpose and to an extent which will not unreasonably prejudice the interests of the rightsowner.

	Use by disabled persons
	 
	

	Ephemeral fixation
	248
	(1)  Where, by virtue of a licence or assignment of a right conferred by this Part, a person is authorised to broadcast or include in a cable programme service a recording of a performance, he or she shall be deemed to be licensed by the owner of the right in the recording to copy or authorise the copying of that recording by means of his or her facilities for the purposes of his or her broadcast or cable programme.

 (2)  A licence conferred by subsection (1) shall be subject to the condition that any copy resulting from the exercise of that licence shall not be used for any purpose other than the broadcast or cable programme and shall be destroyed within 3 months of first being used for broadcasting or included in a cable programme service.

 (3)  A copy of a recording made under this section shall be treated as an illicit recording where it is used for purposes other than broadcasting or inclusion in a cable programme service or where it is used after the expiration of 3 months from the date it is first used for broadcasting or included in a cable programme, service.

	Others
	222
	(1)  The rights conferred by this Part are not infringed by the inclusion in an incidental manner of a performance or recording in another recording or work.

(2)  The rights conferred by this Part are not infringed by the making available to the public of anything whose making was not, by virtue of subsection (1), an infringement of those rights.

(3)  A performance or recording shall not be regarded as included in an incidental manner in another recording or work where it is included in a manner where the interests of the rightsowner are unreasonably prejudiced.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	297

	Mandatory presumption
	


Which kind of rights? 

	Types of right:
	Article:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	297 (1), 298
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	 Article 291  

The rights conferred by this Part shall expire 50 years from the end of the calendar year in which—

      (a)     the performance takes place, or

      (b)     where within that period a recording of the performance is lawfully made available to the public, that recording is first so lawfully made available to the public.


7.
Application in time 

	Article 36 , First Schedule, Part IV, Performers Rights

(1)  Any new right conferred by Part III or Part IV of this Act in relation to a qualifying performance is exercisable after the commencement of the said Part III and Part IV by the performer or, where he or she has died, by the person who under section 300 would be entitled to exercise the rights conferred on the performer by the said Part III or Part IV in relation to that performance.

(2)  Any remuneration or damages received by a person’s personal representatives under a right conferred on them by subparagraph (1) shall devolve as part of that person’s estate as if the right had subsisted and been vested in him or her immediately before his or her death.

Article 37, First Schedule, Part V, Copyright and Performers Rights

(1)  Except as otherwise expressly provided, nothing in this Act affects an agreement in relation to rental and lending rights established by virtue of the Council Directive No. 92/100/EEC of 19 November, 1992, on rental right and lending right and certain rights relating to copyright in the field of intellectual property made before the 19th day of November, 1992.

Article 43 First Schedule, Part V, Copyright and Performers Rights

(1)  Section 2(7) and (8) shall apply from the commencement of Parts II, III and IV of this Act in relation to films made on or after the first day of July, 1994.

(2)  It is not an infringement of any right which the principal director has under this Act to do anything after the commencement of Part II of this Act pursuant to arrangements for the exploitation of a film made before the 19th day of November, 1992.

(3)  Nothing in subparagraph (2) shall affect any right of a person to equitable remuneration under section 125.

(4)  Subject to paragraph 36 and subparagraphs (1) to (3) of this paragraph, this Act shall apply to works made and to performances given before or after the commencement of Part II or III of this Act.




8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	287, 

289
	In this Part, and in Part IV—

“qualifying country” means—

      (a)     Ireland,

      (b)     another Member State of the EEA, or

      (c)     to the extent that an order under section 289 so provides, a country designated under that section;

 “qualifying individual” means a citizen or subject of, or an individual domiciled or ordinarily resident in, a qualifying country; and

 “qualifying person” means an Irish citizen, or an individual domiciled or ordinarily resident in the State.

(1)  The Government may by order designate as a qualifying country enjoying protection under this Part and Part IV any country, territory, state or area, as to which the government is satisfied that provision has been or will be made under its law giving adequate protection for Irish performances.

(2)  For the purposes of this section, an “Irish performance” means a performance—

      (a)     given by an Irish citizen, or by an individual who is domiciled or ordinarily resident in the State, or

      (b)     taking place in the State.

(3)  Where the law of that country, territory, state or area provides adequate protection only for certain descriptions of performance, an order under subsection (1)  designating that country, territory, state or area may contain provision limiting to a corresponding extent the protection afforded by this Part or Part IV in relation to performances connected with the country, territory, state or area.

	Reciprocity:
	289
	(3)  Where the law of that country, territory, state or area provides adequate protection only for certain descriptions of performance, an order under subsection (1)  designating that country, territory, state or area may contain provision limiting to a corresponding extent the protection afforded by this Part or Part IV in relation to performances connected with the country, territory, state or area.

	Regional legislation:
	287
	In this Part, and in Part IV—

“qualifying country” means—

[…]

(b)     another Member State of the EEA

[…]


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blanktape remuneration/Private copying
	
	

	Cable retransmission
	174
	(1)  The owner of the copyright in a literary, dramatic, musical or artistic work, an original database, a sound recording or a film shall have the right to grant or refuse authorisation for cable retransmission of a broadcast or cable programme from another Member State of the EEA in which the work is included.

(2)  The right conferred by this section shall be known and in this section referred to as the “cable retransmission right”.

(3)  The cable retransmission right may be exercised against a cable programme service provider only through a licensing body.

(4)  Where the owner of the copyright in a work has not transferred his or her cable retransmission right to a licensing body, the licensing body which manages rights of the same category shall be deemed to be permitted to manage his or her right.

 (5)  Where more than one licensing body manages cable retransmission rights, the owner of the copyright in a work may choose which of them is deemed to be permitted to manage his or her right.

 (6)  The owner of the copyright in a work to whom subsection (4) or (5) applies has the same rights and obligations resulting from any relevant agreement between the cable programme service provider and the licensing body as copyright owners who have transferred their cable retransmission right to that licensing body.

(7)  Any rights to which the owner of the copyright in a work may be entitled under subsection (6) shall be exercised within the period of 3 years commencing on the date of the cable retransmission concerned.

	Others
	298
	(1)  Without prejudice to the generality of section 297, where a performer has transferred his or her rental right he or she retains the right to equitable remuneration for the rental.

(2)  The right to equitable remuneration conferred by this section shall not be waived by the performer and the performer shall not assign the right to equitable remuneration except to a collecting society for the purpose of enabling the collecting society to exercise that right on his or her behalf.

[…]


1.
Name of the country:

	Israel


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Ordinance 1924

Performers’ and Broadcasters’ Rights Law 5744-1984

Performers and Broadcasters Rights (“TRIPS Agreement”) Order, 5760-1999

* Unless otherwise indicated, the legislative texts that are quoted below refer to the texts from the Performers’ and Broadcasters’ Rights Law 5744-1984.  


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	2
	Performers’ rights

The performer has the right that the following be done only with his agreement:

(1) recording;

	
	Live Broadcast
	2
	Performers’ rights

The performer has the right that the following be done only with his agreement:

(3) broadcast of a performance, unless one of the following conditions has been met:

(a) the performance is broadcast by the Broadcasting Authority, Educational Television or Galei Zahal, it is made by a recording or its copy which was made with the performer’s agreement, and there is an agreement between the broadcaster and the recorder on the right to use the performance;

(b) the broadcast is a subsidiary broadcast, to which the original broadcaster agreed;

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	2
	Performers’ rights

The performer has the right that the following be done only with his agreement:

(2)  copying, unless the following two conditions have been met:

  (a)  the recording was made with the performer’s agreement;

  (b)  copying was carried out for the same purpose for which the performer’s agreement was given;

	
	Distribution
	2
	Performers’ rights

The performer has the right that the following be done only with his agreement:

(4) selling, renting, distributing, importing or nolding - for purposes of commerce, in order to record or to copy a recording, if the recording or the copy were made without the performer’s agreement.

	
	Rental
	2
	Performers’ rights

The performer has the right that the following be done only with his agreement:

(4) selling, renting, distributing, importing or nolding - for purposes of commerce, in order to record or to copy a recording, if the recording or the copy were made without the performer’s agreement.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	3A
	Royalties for playing and presenting

(a) A performer is entitled to royalties for playing or presenting his performance.




	
	Broadcasting
	
	

	
	      -exclusive
	2
	Performers’ rights

The performer has the right that the following be done only with his agreement:

(3) broadcast of a performance, unless one of the following conditions has been met:

(a)  the performance is broadcast by the Broadcasting Authority, Educational Television or Galei Zahal, it is made by a recording or its copy which was made with the performer’s agreement, and there is an agreement between the broadcaster and the recorder on the right to use the performance;

(b)  the broadcast is a subsidiary broadcast, to which the original broadcaster agreed;



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	2
	Performers’ rights

The performer has the right that the following be done only with his agreement:

(4) selling, renting, distributing, importing or nolding - for purposes of commerce, in order to record or to copy a recording, if the recording or the copy were made without the performer’s agreement.

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	4A
	Moral right

(a) The performer has the right to have his name stated with every performance by him and on every recording or copy thereof, to an extent and degree customary in such cases.

	
	     -integrity
	4A
	Moral right

(b) 
The performer is entitled that no falsification, damage or other change be made on a performance in which he participated or on a copy of a said performance, or that no other act be performed that denigrates the performance in a manner liable to injure the performer's honor or reputation.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	Copyright Ordinance 1924

Section 3C

Section 3D


	Private and domestic use

Recording or copying a work on recordable media for private and domestic, but not commercial, uses shall not be a violation of copyright and performers’ rights.

Payment to owners of copyright and performers’ rights

(a) The Government shall compensate the copyright owners and the owners of performers’ rights for the loss of income and violation of rights caused to them by the recording and copying  of recordable media for private and domestic use under section 3C.

(b) The Government shall transmit to the royalties companies every year an amount equal to 5% of the retail price without VAT of all cassettes sold in Israel for private and domestic use during the preceding year.

(c) The amount said in subsection (b) shall be divided equally between the three royalties companies enumerated in paragraphs (1), (2) and (3) of section 3B.

(d) A committee composed of a representative of the Minister of Finance, a representative of the Minister of Finance and a representative of the Minister of Education, Culture and Sport shall prescribe the data required for determination of the said amount.
	Blank tape remuneration/ Private copying

               Yes               No

	Quotations and Summaries


	
	

	Informational/educational purposes


	4
	Exemptions from agreement

The provisions of section 2 shall not apply when the said acts constitute fair distribution or use, for purposes of private study or nonprofit instruction, or for research, criticism, survey or a journalistic precis.

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Section 10.  Period of performers’ rights
The provisions of this Law shall not apply to a performance after 25 years have elapsed from the end of the year in which the original performance took place.


7.
Application in time 

	Section 14.  Performance before this Law went into effect
This Law shall not apply to a performance which took place before it went into effect.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	13
	(a) This Law shall not apply to performances performed outside Israel.

(b) Notwithstanding the provision of subsection (a), the Minister of Justice may make an order that the all or some of the provisions of this Law shall apply to performances performed outside Israel, if it is so determined in an international convention to which Israel is a party.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blanktape remuneration/Private copying
	Copyright Ordinance 1924

Section 3B

Section 3C

Section 3D

Section 3E
	In sections 3C to 3F -

“copyright” - within its meaning in section 1(2) of the Copyright Law 1911;

“performers’ right” - within its meaning in the Performers’ Rights Law 5744-1984;

“royalties company” - each of the following:

(1) a body corporate that represents a majority of copyright owners;

(2) a body corporate that represents a majority of owners of performers’ rights;

(3) a body corporate that represents a majority of audio producers and a body corporate that represents a majority of video producers, jointly, which were approved for purposes of this Law by the Minister of education, Culture and Sport;

“recording” -preservation of a performance by any means that makes it possible to see, hear or copy the work;

“recordable media” - a device on which there is no recording and on which an audio or video recording can be recorded, other than a device intended for use in a computer; 

“copying” - copying a recording or a substantial part of it.

Recording or copying a work on a recordable media for private and domestic, but not commercial, uses shall not be a violation of copyright and performers’ rights.

(a) The Government shall compensate the copyright owners and the owners of performers’ rights for the loss of income and violation of rights caused to them by the recording and copying of recordable media for private and domestic use under section 3C.

(b) The Government shall transmit to the royalties companies every year an amount equal to 5% of the retail price without VAT of all cassettes sold in Israel for private and domestic use during the preceding year.

(c) The amount said in subsection (b) shall be divided equally between the three royalties companies enumerated in paragraphs (1), (2) and (3) of section 3B.

(d) A committee composed of a representative of the Minister of Finance, a representative of the Minister of Finance and a representative of the Minister of Education, Culture and Sport shall prescribe the data required for determination of the said amount.

In the case of disagreement on the division of royalties, the Court shall decide the matter; to the Court hearings shall be summoned, in ways to be prescribed by regulations, representatives of the royalties companies, a representative of the Ministry of Education, Culture and Sport and the author or performer, in respect of whose royalties there is disagreement, as the case may be; the Court’s decision shall bind all royalties companies and all holders of copyright and performers’ rights, even if they were not parties to the proceeding before the Court.

	Cable retransmission
	
	

	Others
	
	


(

















Presumptions of transfer





Yes		No





(

















111


An authorization for the sound and/or audiovisu�al fixation of a performance shall be deemed an agree�ment for its reproduction in the form of a phonogram and/or videogram to be distributed or communicated to the public.


A performer shall have a right to remuneration for the sound and/or audiovisual broadcasting or for communi�cation to the public by any other means of his fixed per�formance.





112


Where the performance is carried out under a work contract, the rights afforded under Articles 110 and 111 above, should be deemed to have been exercised within the framework of labor law.
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Interpretative clause





79 (1) A performer may transfer his rights and claims afforded by Articles 77 and 78. Article 78 paragraphs (3) and (4) shall remain unaffected.


(2) The performer may grant to another a right to use the performance in a particular manner or in any manner of exploitation to which he is entitled. Article 31 paragraphs (1) to (3) and (5), as well as Articles 32 to 43, shall apply mutatis mutandis.





43 The provisions of this subsection shall also apply if the author has created the work in execution of his duties under a contract of employment or service provided nothing to the contrary transpires from the terms or nature of the contract of employment.
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Article 293


(1)  A performer’s property rights are transmissible by assignment, by testamentary disposition or by operation of law, as personal or moveable property.


 (2)  A transmission of a performer’s property rights by assignment, by testamentary disposition or by operation of law may be partial, so as to apply—


      (a)     to one or more but not all of the acts a performer has the right to authorise or prohibit, or


      (b)     to part but not the whole of the period for which the rights in the performance are to subsist.


 (3)  An assignment of a performer’s property rights, whether in whole or in part, is not effective unless it is in writing and signed by or on behalf of the assignor.


 (4)  A licence granted by the owner of a performer’s property rights is binding on every successor in title to his or her interest in the rights, except a purchaser in good faith for valuable consideration and without notice (actual or constructive) of the licence or a person deriving title from such a purchaser and references in this Part to undertaking


 any act with or without the licence of the rightsowner shall be construed accordingly.


 (5)  A licence granted by a prospective owner of a performer’s property rights is binding on every successor in title to his or her interest (or prospective interest) in the  rights, except a purchaser in good faith for valuable consideration and without notice (actual or constructive) of the licence or a person deriving title from such a purchaser, and references in this Part to undertaking any act with or without the licence of the rightsowner shall be construed accordingly.





Article 297  


(1) Without prejudice to the right of a performer to receive equitable remuneration in respect of a rental right, where an agreement concerning film production is concluded between a performer and a film producer, the performer shall be presumed, unless the agreement provides to the contrary, to have transferred to the film producer any rental right in relation to the film arising by virtue of the inclusion of a recording of his or her performance in the film.


[…]





Article 298


(1)  Without prejudice to the generality of section 297, where a performer has transferred his or her rental right he or she retains the right to equitable remuneration for the rental.


 (2)  The right to equitable remuneration conferred by this section shall not be waived by the performer and the performer shall not assign the right to equitable remuneration except to a collecting society for the purpose of enabling the collecting society to exercise that right on his or her behalf.


[…]


Article 300


(1)  The rights conferred on a performer by sections 203, 209 and 212 are non-property rights and shall be known and in Parts III and IV referred to as “performers’ non-property rights”.


 (2)  A performer’s non-property rights are not assignable or transmissible, except to the extent provided for in subsection (3).


 (3)  On the death of a person entitled to a performer’s non-property rights—


          (a)     the rights pass by testamentary disposition to such person as the person entitled to the right may direct, and


          (b)     where there is no such direction, the right is exercisable by the personal representatives of the person entitled to the right.


[…]
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Article 8


(1)  If a work is made within an official service for another person in the scope of employment, the Copyright Holder shall be the party for whom and whose service the work was made,  unless there has been another arrangement between the two parties, without prejudice to the right of the author if the use of the work is expanded beyond the official service.


(2)  The provision as referred to in paragraph (1) shall also apply to any work made by another party based on an order, which is carried out within an official relationship.





Article 51


Provisions as referred to in Article 3, Articles 4, Article 5, Article 6, Article 7, Article 8, Article 9, Article 10, Article 11, Article 14 items b and c, Article 15, Article 17, Article 18, Article 24, Article 25, Article 26, Article 27, Article 28, Article 35, Article 36, Article 37, Article 38, Article 39, Article 40, Article 41, Article 42, Article 43, Article 44, Article 45, Article 46, Article 47, Article 48, Article 52, Article 53, Article 54, Article 55, Article 56, Article 57, Article 58, Article 59, Article 60, Article 61, Article 62, Article 63, Article 64, Article 65, Article 66, Article 68, Article 69, Article 70, Article 71, Article 74, Article 75, Article 76, Article 77 shall apply mutatis mutandis to Related Rights.
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73 (3)


In case the performer has consented to his performance being fixed in a cinematographic creation, by this consent – unless otherwise stipulated – he transfers upon the producer of the film the economic rights referred to in Paragraph (1) (Article 63, Paragraph (3)). This provision shall not prejudice the performers’ claim to remuneration pursuant to Articles 20 and 28. Paragraph (6) of Article 23 shall also apply to performers, mutatis mutandis.
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Article 22


Unless otherwise stipulated, a production contract for an audiovisual work shall mean that the producer acquires the right to fix, reproduce and use the said work in public in any form or by any means. Unless proved otherwise, it shall be assumed that the producer of an audiovisual work is the natural person or legal entity whose name is thus indicated in the work.





Article 115


When various performers participate in a single performance, it shall be understood that the consent provided for shall be given by the legal representative of the group or of a majority of its members.
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63. Once the performers have authorized the incorporation of their performance in a visual or audiovisual fixation, the provisions of Articles 61 and 62 (iii) and (iv) shall have no further application.





64. Nothing in this Chapter shall be construed to deprive performers of the right to agree by contracts on terms and conditions more favorable for them in respect of any use of their performances.
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Article. 46 par.3 Employment Contract
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Article 47.5


Conclusion of the contract on creation of audiovisual work between the performer and the audiovisual work producer results in transfer of the rights provided for by the paragraph 2 of this Article, if there is not provided for otherwise by the contract. Transfer of such rights by the performer is limited to the use of the audiovisual work and unless there is not provided for otherwise by the contract, it does not include the right to separate the use of sound and the image fixed in the audiovisual work.





Article 47.2.


The exclusive right to the use of the performance means to permit or prohibit the following:


a) recording of the performance, which was not recorded before;


b) reproduction of the performance record, with the exception of the cases, when the performance was recorded with the consent of the performer and the reproduction is carried for the same purpose, for which it was recorded;


c) transmission of the performance by broadcast or cable, or other communication to the public of the performance, with the exception of cases, when there is transmitted the earlier recorded or transmitted performance with the consent of the performer;


d) transmission of the recorded performance by broadcast or cable, if this performance was not recorded initially for the purpose of gaining profit;


e) renting to the publisher the phonogram or videogram, on which the performance is fixed with the participation of the performer.
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Article 29 a


Where an author has transferred his rental right concerning a phonogram or a film to a phonogram or film producer, that author shall retain the right to obtain an equitable remuneration for the rental. The right to a remuneration cannot be waived by an author.








Article 45 


(3) The transfer of the right to film a performance shall, unless otherwise agreed, include the right to distribute the recorded performance to the public by rental.
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Article 67(1) A performer has the exclusive right to use and to authorize or prohibit the use of the performance of a work and to obtain, for such use, remuneration agreed upon by the parties except in the cases prescribed by this Act and an agreement between the parties.


     (3) A performer may authorize other persons, includ�ing a collective management organization representing authors, to grant permission for the performance of acts


prescribed in subsection (2) of this Section.


     (5) The rights of an employer and performer upon the performance of works in execution of the direct duties of the performer shall be determined by agreement of the parties.





Article 68(4) Where a performer has transferred (assigned) the right to rent the original or a copy of a phonogram or au�diovisual work or has granted a license therefor, or such transfer or grant of a license may be presumed, the per�former shall retain the right to obtain equitable remunera�tion for the rental. An agreement to waive the right to obtain equitable remuneration is void.
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Article 30


The contract between the authors of the audiovisual work and the producer shall, unless otherwise agreed, imply unlimited and exclusive assignment to the producer of the economic rights recognized by this Law, and authorization to decide on the disclosure of the said work.


The producer may exercise the moral rights in the audiovisual work in his own name to the extent necessary for the exploitation thereof, unless otherwise agreed and without prejudice to the rights of the authors.





Article 79


The owners of the neighboring rights recognized in this Chapter [Neighboring Rights] may invoke all the provisions relating to authors and their works insofar as they are consistent with the nature of their own rights.
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Article 157


Provisions under this Law on the assignment by the author of his economic rights shall apply to holders of related rights.





Without prejudice to the exclusive rights provided for in this Law, performers and broadcasting organizations shall enjoy the right to a single equitable remuneration for the direct or indirect use of broadcast works published for commercial purposes for broadcasting or communications to the public.








Article 147


The author shall have the right to transfer, wholly or partly, to a third party his economic rights stated in this Law.





Such a transfer shall be made in writing and contain an explicit and detailed indication of each right to be transferred with the extent and purpose of transfer and the duration and place of exploitation.





The author shall be considered as the owner of all economic rights with the exception of those rights that are the subject of an explicit assignment. Authorization by the author to exploit any of the economic rights relating to a work shall not mean authorization to exploit other economic rights relating to the same work.
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65


(3) An agreement between a performing artist and a film producer to take part in the recording of a film implies that in the absence of any opposite agreement the performing artist is assumed to have assigned his right to the rental of the film to the producer.





(4) The provisions of section […] 58 a […] shall apply correspondingly to performers' performances and recordings of such performances.











58 a 


If an author has assigned his right to make a work available to the public through rental to a producer of moving pictures or sound recordings, the author shall be entitled to an equitable remuneration from the producer for the rental. The right to remuneration may be exercised only through organisations which represent the individual groups of rightholders. The provisions of the 1st and 2nd sentence may not be deviated from by agreement.
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Article 64


(1) Where the author of a work utilized audiovisually, with the exception of a musical work, has granted the producer of the first fixation of the audiovisual work written permission to include the work into an audiovisual work, it shall mean that he has granted, unless agreed otherwise, such producer


a) authorisation to include the work without alteration or after adaptation or other alteration into an audiovisual work, and also to fix the first fixation of such audiovisual work, as well as to dub it and provide it with subtitles, and that


b) he has also extended to him the exclusive and unrestricted licence, with the exception of uses pursuant to Articles


13, as far as making copies for the purpose of their distribution is concerned, Articles 14 and 18 paragraph (2), to usethe work during the utilisation of the audiovisual work, and also to use the photographs created in connection with the making of the primary fixation, including the option of granting authorisation which is part of such license in entirety or part to a third party, and that


c) they have agreed on a remuneration in the amount habitual in the sense of the provision of Article 49 paragraph (2) a).


(2) Unless stipulated otherwise, the author of the work utilised audiovisually pursuant to paragraph (1) may grant


permission for the inclusion of such work into another audiovisual work, or include it into such a work himself after the passage of ten years from the granting of the permission pursuant to paragraph (1).


(3) The provision of Article 63 paragraph (4) shall apply analogously.
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110


The performer may, during the term of the right of exploitation that is granted to him in relation to his performance, transfer that right by contract to another person (performer's contract), either wholly or in part, with or without the remuneration.


The person to whom the right to exploit a performance has been transferred may not, without the consent of the performer, transfer that right to a third party unless otherwise provided by the performer's contract.
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Article 55


The cinema producer shall be invested with the full and exclusive exercise of the economic rights in the cinematographic work, and shall be entitled to perform all such acts as are conducive to its wide circulation and exploitation, unless expressly provided otherwise in the contracts with the co-authors. Audiovisual programs produced by processes analogous to cinematography, such as videograms, shall be protected as cinematographic works.
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Artículo 98


Los derechos patrimoniales sobre la obra cinematográfica se reconocerán, salvo estipulación en contrario, a favor del productor.





Article 104 


Exploitation of the cinematographic work in any medium not agreed upon in the original contract shall require prior authorization from the authors and performers, either individually or through the societies that represent them.
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78


(1) Unless otherwise agreed in the performance contract, it shall be deemed that the performing artist who has taken part in the shooting of a film or other audiovisual work has thereby granted the producer of the work the right to show the recorded work in public, and also the right to broadcast it by wireless, cable or other technical means, as well as the right to reproduce and distribute it on video carriers.





18a 


(1) The first sale or other transfer of ownership in the original of the work or a copy thereof by the right owner or with his consent on the territory of Bulgaria shall terminate the distribution right regarding the work or copies thereof with the exception of the right to authorize further rental.


(2)The provision under I shall not prejudice the right provided for by Art. 20.


(3)The provision under I shall not refer to transmission of originals of the work or copies thereof in a digital form with regard to material copies of the work made by the user with the consent of the right owner.
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Article. 81


The authorization given by the author and performer of a literary, artistic or scientific work for the production of an audiovisual work shall, unless otherwise provided, constitute authorization for its commercial exploitation.


(1) The exclusive character of the authorization shall be written into a specific clause, and shall lapse on the expiry of a period of 10 years following the conclusion of the contract.





Article 83


Any person participating in the production of an audiovisual work who temporarily interrupts or finally discontinues his contribution may not object to that contribution being used in the work or to a third party taking his place, without prejudice to the rights that belong to him in relation to the part already completed.








Law No. 6533 of May 24
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(1) The rights of the performer who is the employees of an organization shall be governed by the collective agreement and an act of the organization, or by the contract between the organization and the artist who is employed in accordance with the Law hereof.


[…]


 (3)  The organization of which the performer is the employee may use the said employee's performance without his/her authorization provided that the performance is given in the execution of his/her work duties.





101


(1) The performer may transfer the right of exploitation granted to him/her in relation to his/her performance by contract to another person (performer's contract), either in entirety or in part, with or without the remuneration, during the term of that right.


 (2) The person to whom the right to exploit the performance has been transferred may not, without the consent of the performer, transfer that right to a third party unless otherwise provided for in the performer's contract
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42 Ley de Derecho de Autor


Sin perjuicio de los derechos que correspondan a los autores, por el contrato de producción de la obra cinematográfica, se presumirán cedidos en exclusiva al productor, con las limitaciones establecidas en este capítulo, los derechos de reproducción, distribución y comunicación pública, así como los de doblaje o subtitulado de la obra.


 


46 Ley de Derecho de Autor


Las disposiciones de la obra cinematográfica s aplicarán a los videogramas y a toda otra obra  audio-visual.
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116.-


(1) The rights conferred by this Part are not assignable or transmissible, except to the extent that performer’s rights are transmissible as provided in this section.


(2) On the death of a person entitled to performer’s rights –


	(a) the rights pass to such person as he may by testamentary disposition specifically 	direct; and


	(b) if, or to the extent that there is no such direction, the rights are exercisable by his personal legal representative, and references in this Part to the performer, in the 	context of the person having performer’s rights, shall be construed as references to the person or the time being entitled to exercise those rights.


(3) Where by virtue of paragraph (a) of subsection (2) a right becomes exercisable by more than one person, it is exercisable by each of them independently of the other or others.


(4) Subsections (1), (2) and (3) are without prejudice to any rights conferred by this Part on a person to whom the benefit of a contract or licence is assigned.


(5) Any damages recovered by personal legal representatives by virtue of this section in respect of an infringement after a person’s death shall devolve as part of his estate as if the right of action had subsisted and been vested in him immediately before his death.
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 36. Unless otherwise agreed, the performer shall assign to the producer of an audiovisual work the exclusive right of audiovisual exploitation of his performance,  including the rights required for such exploitation such as the right to add subtitles or to dub the performance, without prejudice to the provisions of Article 34.





 A performer who refuses to complete his participation in the making of an audiovisual work or is not in a position to do so, may not oppose the use of his participation in order to complete the work. He shall be considered for that participation as a performer and shall enjoy the rights deriving therefrom.





 Except for performances carried out in the making of audiovisual productions in the non-cultural field or for advertising, performers shall be entitled to separate  remuneration for each exploitation mode. Where the agreed remuneration is proportional to takings, the producer shall communicate to the performers, in accordance with fair practice in the profession, a statement of the takings obtained for each exploitation mode.





35 (3) Where the performances are carried out by a performer in the execution of an employment contract or under a service relationship, the economic rights may be assigned to the employer on condition that assignment of rights is expressly provided for and that the performance falls within the scope of the contract or service relationship.





Where the performances are carried out by a performer in execution of a commission, the economic rights may be assigned to the person who has given the commission on condition that the latter’s activity is in the non-cultural field or in advertising, that the performance is intended for such activity and that the assignment of rights is expressly provided for.





In such cases, the third to fifth subparagraphs of paragraph (2) shall not apply.





Collective agreements may lay down the scope and conditions of transfer.





40. A performer who transfers or assigns his rental right in a phonogram or in a first fixation of a film shall maintain his right to equitable remuneration with respect to the renting.





This right may not be waived
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31(6). The conclusion of a contract for the making of an audiovisual work by the performer and the producer shall constitute transfer by the performer of the rights referred to in paragraph (2) of this Article.


    The licensing of such rights by the performer shall be confined to the use of the audiovisual work and, unless otherwise provided in the contract, shall not extend to the rights in any separate use of the sound or images fixed in the audiovisual work.


38(6). The economic rights of the performer, the phono�gram producer or the broadcasting or cable distribution organization may be assigned or licensed in whole or in part and may be transferred with a view to utilization on the basis of a contract drawn up in accordance with the same conditions as those set out in Article 25(1) of this Law.
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128


(1)The rights conferred by this Part may be assigned or transmitted in accordance with this section. 


(2) On the death of a person entitled to performer's rights 


(a) the rights pass to such person as he may by testamentary disposition specifically direct; and 


(b) if, or to the extent that there is no such direction, the rights are exercisable by his personal representative. 


(3) References in this Part to the performer, in the context of the person having performer's rights, shall be construed as references to the person for the time being entitled to exercise those rights. 


(4) Where by virtue of paragraph (a) of subsection (2) a right is exercisable by more than one person, it is exercisable by each of them independently of the other or others. 


(5) Subsections (1), (2) and (3) are without prejudice to any rights conferred by this Act on a person to whom has been assigned the benefit of an exclusive recording contract or licence to make recording of a performance. 


(6) Any damages recovered by personal representatives by virtue of this section in respect of an infringement after a person's death shall devolve as part of his estate as if the right of action had subsisted and been vested in him immediately before his death.
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114 (1) The rights conferred by this Part are not assignable or transmissible except to the extent that performer's rights are transmissible as provided in this section.





(2) On the death of a person entitled to performer's rights -


(a)   the rights pass to such person as he may by testa�mentary disposition specifically direct: and


(b)   if. or to the extent that there is no such direction, the rights are exercisable by his personal representative. and references in this Part to the performer, in the context of the per�son having performer's rights, shall be construed as references to the person for the time being entitled to exercise those rights.





(3) Where by virtue of paragraph ' a i of subsection (2) a right becomes exercisable by more than one person, it is exercisable by each of them independently of the others.





(4) Subsections (1), (2) and (3) are without prejudice to any rights conferred by this Act on a person to whom has been assigned the benefit of an exclusive recording contract or licence to fix copies or phonorecords of a performance.





(5) Any damages recovered by a personal representative by virtue of this section in respect of an infringement after a person's death shall devolve as a part of his estate as if the right of action had subsisted and been vested in him immediately before his death.
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Article 33, paragraphs 9, 10, 11


The conclusion of a contract for the purpose of creating an audiovisual work, between the performer and the creator of an audiovisual work results in transferring by the performer the rights specified in paragraph 2 of this Article, unless otherwise stipulated by the contract.  However, the performer preserves his right to receive remuneration for the rental of the copies of such an audiovisual work.


The transferring of such rights by the performer shall be limited to the use of the audiovisual work only, and unless otherwise stipulated by the contract, transferring of such rights shall not include the right to separate use of the sounds or the images fixed in an audiovisual work.


If the performer, wile first fixing his performance, permits the producer of first fixations of performances or audiovisual works further reproduction of the performance, the latter shall obtain the disposition right to the copy of the performance, including the right to the rental of it, unless otherwise stipulated by the contract. However, the performer preserves his right to receive remuneration for the rental of the copies of such a fixation. 





Article 33, paragraph 2


The performer’s exclusive right to use a performance is the carrying out, permitting or prohibiting the following acts:


a) to broadcast a performance or to carry out some other public communication of it, if a performance fixation made before is not used for such a communication or the used performance has not been broadcast before;


b) to fix a performance which was not fixed before;  


c) to reproduce a fixed performance;


d) to broadcast a fixed performance if the fixation of it was initially made for non-commercial purposes;


e) to distribute through sale the copies of a performance phonogram or videogram (fixation);


f) to rent out a phonogram (or videogram) that contains the performance with the participation of the performer and is published for commercial purposes.
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( Articles 65, 51, 21 of the Law on Copyright and Neighboring Rights of June 29, 1999, amended on September 9, 1999, and on December 5, 2000





