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1. The Standing Committee on Copyright and Related Rights (hereinafter referred to as the
“Committee”, or the “SCCR”) held its thirty-seventh session in Geneva, from
November 26 to 30, 2018.

2.  The following Member States of the World Intellectual Property Organization (WIPO)
and/or members of the Bern Union for the Protection of Literary and Artistic Works were
represented in the meeting: Australia, Austria, Azerbaijan, Bahamas, Barbados, Belarus, olivia
(Plurinational State of), Botswana, Brazil, Brunei Darussalam, Bulgaria, Burkina Faso,
Cameroon, Canada, Chile, China, Colombia, Costa Rica, Cbte D'ivoire, Croatia, Cuba, Czech
Republic, Democratic People’Republic of Korea, Denmark, Djibouti, Dominican Republic,
Ecuador, Egypt, Ethiopia, Finland, France, Gabon, Georgia, Germany, Ghana, Guatemala, Holy
See, Hungary, India, Indonesia, Iran (Islamic Republic of), Iraq, Ireland, Italy, Jamaica, Japan,
Kazakhstan, Kenya, Kuwait, Lebanon, Liberia, Libya, Lithuania, Malawi, Malaysia, Mexico,
Monaco, Morocco, Nepal, Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Oman,
Pakistan, Panama, Philippines, Poland, Portugal, Republic of Korea, Romania, Russian
Federation, Saudi Arabia, Senegal, Singapore, Slovakia, South Africa, Spain, Sri Lanka, Sudan,
Sweden, Switzerland, Thailand, Trinidad and Tobago, Tunisia, Turkey, Uganda, Ukraine, United
Arab Emirates, United Kingdom, United Republic of Tanzania, United States of America,

Viet Nam and Yemen (100).

3. The European Union (EU) participated in the meeting in a member capacity.

4, The following Intergovernmental Organizations (IGOs) took part in the meeting in an
observer capacity: African Intellectual Property Organization (OAPI), African Regional
Intellectual Property Organization (ARIPO), African Union (AU), International Labour
Organization (ILO), South Centre (SC), West African Economic and Monetary Union (WAEMU)
and World Trade Organization (WTO) (7).

5. The following non-governmental organizations (NGOSs) took part in the meeting in an
observer capacity: African Library and Information Associations and Institutions (AfLIA),
African Union of Broadcasting (AUB), Alianza de Radiodifusores Iberoamericanos para la
Propiedad Intelectual (ARIPI), Asia-Pacific Broadcasting Union (ABU), Associacion Argentina
de Intérpretes (AADI), Association for the International Collective Management of Audiovisual
Works ((AGICOA), Association of European Perfomers' Organizations (AEPO-ARTIS),
Authors Alliance, British Copyright Council (BCC), Canadian Copyright Institute (CCl),

Central and Eastern European Copyright Alliance (CEECA), Centre for Internet and Society
(CIS), Chamber of Commerce and Industry of the Russian Federation (CCIRF), Civil Society
Coalition (CSC), Communia, Confederation of Rightholders’ Societies of Europe and Asia
(CRSEA), Co-ordinating Council of Audiovisual Archives Associations (CCAAA), Copyright
Research and Information Center (CRIC), Corporacion Latinoamericana de Investigacion de la
Propiedad Intelectual para el Desarrollo (Corporacién Innovarte), DAISY Consortium (DAISY),
Education International (El), Electronic Information for Libraries (elFL.net), European
Broadcasting Union (EBU), European Law Students' Association (ELSA International),
European Publishers Council (EPC), European University Association (EUA),

Federazione Unitaria Italiana Scrittori (FUIS), Health and Environment Program (HEP),
Ibero-Latin-American Federation of Performers (FILAIE), Instituto de Derecho de Autor (Instituto
Autor), Intellectual Property Center (IPC), International Association for the Protection of
Intellectual Property (AIPPI), International Association of Broadcasting (IAB), International
Authors Forum (IAF), International Confederation of Music Publishers (ICMP), International
Confederation of Societies of Authors and Composers (CISAC), International Council of
Museums (ICOM), International Council on Archives (ICA), International Federation of Film
Producers Associations (FIAPF), International Federation of Library Associations and
Institutions (IFLA), International Federation of Reproduction Rights Organizations (IFRRO),
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International Federation of the Phonographic Industry (IFPI), International Law Association
(ILA), International Literary and Artistic Association (ALAI), International Publishers Association
(IPA), International Video Federation (IVF), Karisma Foundation, Knowledge Ecology,
International, Inc. (KEI), Latin Artis, Library Copyright Alliance (LCA), Max-Planck Institute for
Intellectual Property and Competition Law (MPI), Motion Picture Association (MPA), National
Association of Broadcasters (NAB), National Library of Sweden (NLS), North American
Broadcasters Association (NABA), Program on Information Justice and Intellectual Property
(P1JIP), Société portugaise d'auteurs (SPA), Society of American Archivists (SAA), Software
and Information Industry Association (SIIA), The Japan Commercial Broadcasters Association
(JBA), Works (AGICOA), World Association of Newspapers (WAN) (62).

AGENDA ITEM 1: OPENING OF THE SESSION

6. The Chair welcomed the delegations to the Thirty-Seventh Session of the SCCR and
recalled that at the previous SCCR, the Committee had proposed a recommendation to the
General Assembly to consider the possibility of convening a diplomatic conference on the
broadcasting treaty. The Chair invited WIPO's Deputy Director General to give her opening
remarks.

7. The Deputy Director General welcomed the delegations to the Thirty-Seventh Session of
the SCCR and thanked the Chair for his leadership and support in the preparation of the work of
the Committee. The

8.  The Deputy Director General stated that there were a number of items on the Agenda,
some of which were familiar to the Committee and others that had recently been introduced.
The Deputy Director General stated that thanks to the spirit of cooperation exhibited by all the
delegations, there had been a great deal of progress on the issue of broadcasting. The work
undertaken during and between meetings, the active commitment of Regional Groups, and the
proposals from the Delegations of Argentina and the United States of America would stimulate
debate and help the Committee to clarify pending issues. The Deputy Director General hoped
that the tentative timeline agreed upon at the previous General Assembly would be
implemented. During that Session, she would present the status of work on limitations and
exceptions on the basis of the action plan adopted at the previous session and toward the end
of that week, delegations would have the opportunity to discuss the three topics under agenda
item other matters, namely the analysis of copyright in the area of music and in the digital
environment, the work on artist resale rights and the draft study on the rights of theatre
directors.

AGENDA ITEM 2: ADOPTION OF THE AGENDA OF THE THIRTY-SIXTH SESSION

1. The Chair stated that as no NGOs had requested accreditation, the third item on the
agenda would be deleted and the subsequent items renumbered. It had been proposed that the
Committee would continue to work on all subjects of the draft agenda. As to the work of the
Committee, the proposal was to discuss the protection of broadcasting organizations that day
and the following day, with a fair amount of time in informal discussions, especially considering
the two new proposals that had been placed before the Committee by the Delegations of
Argentina and the United States of America. As the Committee discussed the issues towards
the possible convening of a diplomatic conference, the Chair stated that informal engagements
would be useful as they would enable more dynamic, technical discussions. On Wednesday
and Thursday the Committee would discuss limitations and exceptions and there were quite a
number of presentations planned during those two days. On Friday, the Committee would
discuss other matters including copyright in the digital environment, the resale royalty rights,
and the proposal by the Delegation of the Russian Federation on the protection of theatre
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director's rights. The Secretariat had sent a schedule for the week to the group coordinators.
The Chair requested that the Secretariat review that schedule in light of the modifications that
had been proposed. He requested that the Secretariat read the schedule.

9. The Secretariat thanked the Chair and presented the draft schedule for the week.

10. Chair inquired if there were any comments on the draft schedule as amended with the
item on the accreditation of new NGOs having been removed. With no additional comments or
objections, the Committee approved the draft agenda.

AGENDA ITEM 3: ADOPTION OF THE REPORT OF THE THIRTY-SEVENTH SESSION OF
THE SCCR

11. The Chair opened Agenda Item 3, the adoption of the report of the Thirty-Seventh Session
of the Standing Committee. Delegations were invited to send any comments or corrections to
the English version, which was available online, to the Secretariat, via email at

copyright. mail@wipo.int. The comments had to be sent in by January 15, 2019 in order to allow
the production of the report before the following session. The Committee was invited to
approve the Draft Report, document SCCR/36/8 Prov. The Committee adopted the document.
The Chair then invited the Secretariat to inform the delegates about the side events that week
and to make other announcements.

12. The Secretariat informed the delegates about the side events and made other
announcements.

AGENDA ITEM 4: OPENING STATEMENTS
13. The Chair opened the floor for general comments by group coordinators.

14. The Delegation of Morocco speaking on behalf of the African Group stated that it
continued to attach great importance to the items being discussed in the SCCR, both the
standing agenda items as well as other matters. Its priority on the agenda was exceptions and
limitation for libraries and archives for education and research institutions and for persons with
other disabilities because of the role they played in economic, social and cultural development.
The African Group welcomed the action plans on exceptions and limitations up to the Thirty-
Ninth Session of the SCCR as approved by the Committee at its previous session. The Group
welcomed the work done by the Secretariat in drawing up the action plans and looked forward
to the presentations of the results of those promised activities. The results of the activities
indicated in the action plans had to lead to discussions on the basis of the 2012 General
Assembly mandate which called on the SCCR to work towards the creation of one or more
appropriate legal instruments on that subject. On the issue of the protection of broadcasting
organizations, the Committee need not lose sight of how important it was to have multilateral
treaties on the subject. The Group’s position has always been to have a treaty in that area in
line with the 2007 General Assembly and it welcomed the work done to date by the Secretariat
and the Committee and hoped for a diplomatic conference as soon as possible. The Group
stated that it remained aware of the important subjects dealt with in the SCCR and on the
agenda item of other matters, it was particularly interested in the proposal by the Delegations of
Senegal and Congo to include the artist resale right on the agenda of that Committee. Support
for that matter had been growing over previous sessions and seeing that it was such an
important issue with great impact in the creative industry, the Group repeated its full support and
called on all member states to support it. On the basis of that proposal, the Group recalled the
decision made at the Thirty Sixth Session of the SCCR to establish a team of experts on the
basis of the proposal by the Delegations of Senegal and Congo. The composition and
modalities outlined in document SCCR/37/5 were a good basis to achieve significant progress
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in discussions on the artist resale right, which the Group stated had to be given a place on the
main agenda of the SCCR. The Group stressed the importance of the contribution of all of the
competent bodies of WIPO to the implementation of the Development Agenda's
recommendations. The decision made at the 2010 WIPO General Assembly requested that
WIPO competent bodies include in their annual report to the Assemblies a description of their
contribution to the implementation of the Development Agenda recommendations. The
Intergovernmental Committee (IGC) was the only Standing Committee which submitted its
contribution to that subject to the General Assembly in 2018. The Group reminded the SCCR,
like it reminded all the other Committees of WIPO, of the importance of this exercise and called
upon the Committee to annually present its contributions as it did before. The Delegation was
committed to engaging constructively and encouraged Member States to recognize the needs
and priorities of developing countries and ensure development in all aspects.

15. The Delegation of Indonesia speaking on behalf of the Asia and Pacific Group affirmed its
support of the agenda and the work program for the session, which reflected a more balanced
treatment of all issues facing the Committee. The SCCR was important to WIPO in dealing with
the protection of broadcasting organizations, limitations and exceptions for libraries and
archives and limitations and exceptions for educational and research institutions and for
persons with other disabilities. Those three issues were of great importance to the Asia and
Pacific Group. In order to further their work, they should refer to the 2012 General Assembly
guidance to the SCCR, on the work plan on those three issues. The broadcasting treaty and
how rights applied to broadcasting was an issue that required careful balancing. Most members
of the Asia and Pacific Group would like to see the finalization of a balanced treaty on the
protection of broadcasting organizations based on the mandate of the 2007 General Assembly
to provide protection on the signal-based approach for cablecasting and broadcasting
organizations in the traditional sense. The Group conveyed its appreciation to the Delegations
of Argentina and the United States of America for the proposals put forward under that item.
The Delegation believed that the proposal would help the Committee move forward its
deliberations. For the Group, exceptions and limitations were of critical importance for
individuals and the collective development of societies. The draft action plans were a good
basis for further consideration in the Committee, to make progress on those very important
issues. The Group looked forward to the discussion on the report on copyright practices and
challenges of museums and was hopeful that would contribute to the Committee’s deliberations
on that matter. The Group recognized the important new issues and thanked the Secretariat for
the proposed modalities on the study on the protection of the rights of theatre directors, the
modalities of the studies on digital music services and the modalities of the work and scope of
the task force on the artist resale loyalty rights. The Delegation would make interventions under
those items and would continue to proactively participate in the discussions of that Committee.

16. The Delegation of Canada speaking on behalf of Group B continued to attach importance
to the negotiation of a treaty on the protection of broadcasting organizations. For that treaty to
be relevant, the Committee needed to consider a broad range of stakeholder views as well as
reflects on technological developments and relevant fields. The significant economic value of
broadcasting and appropriate protection was an important consideration for Group B. In that
regard, Group B believed that Member States had to work towards a practical and meaningful
solution. The Group stressed the importance of remaining faithful to the mandate of the 2007
General Assembly which outlined the convening of a diplomatic conference on the Committee
reaching agreement on the objectives, specific scope and object of protection for the treaty of
the protection of traditional broadcasting organizations. Group B welcomed the discussions
held at the previous SCCR and on the basis of SCCR/35/12, those discussions helped clarify a
number of technical issues and promoted enhanced understanding of the respective positions
of Member States. Group B trusted the Committee would remain focused as it conducted the
remaining work necessary so as to further clarify the various technical issues, gaining a deeper
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understanding of complexities so that they could maximize the chances of a successful
outcome. On exceptions and limitations, Group B welcomed the discussions held at the
previous SCCR on the development of the two action plans outlined in document SCCR/36/7.
The Delegation recognized that the action plans and implementation sought to enhance the
Committee's understanding of the underlying issues and looked forward to continuing to engage
on that matter.

17. The Delegation of El Salvador speaking on behalf of the Group of Latin American and
Caribbean Countries (GRULAC) attached great importance to the work of the Committee and
considered that the balancing of the agenda of the Committee between the major issues, the
protection of broadcasting organizations and exceptions and limitations to copyright and related
rights for libraries and archives, limitations and exceptions for educational and research
institutions and for people with other disabilities, was essential. As those issues had been
examined for several years, the Group hoped that at that session, the Committee would make
significant progress towards achieving results. The Group believed that the Committee should
maintain its relevance in addressing current issues where copyright and related rights played an
important role. The Group stated that it attached great importance to the discussions on the
GRULAC proposal for the analysis of copyright in the digital environment. With regard to the
protection of broadcasting organizations, GRULAC members would participate actively and
constructively in those discussions. The Group thanked the Delegation of Argentina for its
proposal contained in document SCCR/37/7 and stated that group members would discuss that
proposal in their national capacities. The Group thanked the Delegation of The United States of
America for the presentation of document SCCR/37/7 and regretted not having had the
translation of the document into Spanish because of the limited time. On the issue of
exceptions and limitations to copyright and related rights, the Group reiterated what it had said
at previously sessions about the importance of the balance that needed to exist between the
interests of the right holders on one hand, and the collective development of society on the
other hand. The Group stated that the framework of the agreed upon action plans were a first
step in the right direction and thanked the Secretariat for the execution of the action plans and
for the presentation on updates that was scheduled for that session. The Group attached great
importance to the proposal by the Delegation of Brazil to conduct a study on digital musical
services in the framework of analysis of the digital environment. The Group thanked the
Secretariat for document SCCR/37/4 which contained proposed modalities for that study and
stated that the members of GRULAC would will be participating actively in the discussions on
that study as well as on documents SCCR/37/3 and SCCR/37/5. With regard to the modalities
proposed on the study of the protection of the rights of theatre directors, and the task force of
the resale rights of artist, the Group stated that there was a need for inclusiveness and
transparency with regard to all the work and activities carried out within the framework of the
Committee and as such it was important that all documents and information were accessible to
members. In the case of GRULAC, that meant having all the documents translated into Spanish,
including the full reports of the studies being carried out. With regard to the meetings could take
place outside the location and dates of the Committee's sessions, it was important that
members had access to the relevant information. The Group stated it would intervene on that
issue during the relevant time in the agenda and encouraged the Committee to work in a flexible
and constructive matter so as to make progress on the discussions.

18. The Delegation of Lithuania speaking on behalf of the Group of Central European and
Baltic States (CEBS) looked forward to continuing negotiations on the treaty for the protection of
broadcasting organizations aiming at meaningful outcomes that would take into account
different types of broadcasting developments through the rapidly evolving technologies and
encompass forward looking provisions. The Group was encouraged by discussions in the
previous sessions on the different types of broadcasting and looked forward to working with the
same dedication so as to make progress on the outstanding issues. The Group thanked the
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Delegations of Argentina and the United States of America for their proposals which it stated
were helpful in the Committee’s substantive discussions. The CEBS Group was pleased that
the two action plans on exceptions and limitations were adopted at the previous Committee
meeting. The work under those action plans would help Member States to have a better
understanding on how those issues were addressed in different jurisdictions and identify
potential gaps in their national laws. The Group underscored the need to ensure adequate
copyright protection that contained necessary provision on exceptions and limitations and at the
same time did not undermine the incentives for others to create. The Group stated that it was
looking forward to discussing the outcomes of the different activities and work plans. As
regards to the Committee’s work on other matters, the CEBS Group was pleased that the issue
of rights would be convened and was ready to discuss the modalities of the two studies on
digital music services and on the protection of the rights of theatre director

19. The Delegation of China stated that it had great interest in different items on the protection
of broadcasting organizations and was too pleased that the proposal made to the General
Assembly was accepted, with the Committee having been given the mandate to continue its
work. The Delegation looked forward to constructive discussions during that session so as to
form more consensus on substantive issues. On the issue of exceptions and limitations, the
Delegation was pleased that the action plans were adopted at the previous session and stated
its support of the studies and research in order to move that agenda Item forward. The
Delegation stated that it would participate in the discussions on other matters, contributing
positively to the Committee’s discussions.

20. The Delegation of the European Union and its Member States stated that the discussions
on the treaty for the protection of broadcasting organizations were of great importance to the
European Union and its Member States. The Delegation remained committed to advancing the
complex discussions constructively, in view of ensuring progress during that session. It was of
paramount importance for the Delegation that the treaty took into account and responded to
technological realities of the twenty-first century and the corresponding current and future needs
of broadcasting organizations. In that context, the Delegation looked forward to further
discussions on definitions, objects of protection to be granted and other issues further
consolidated by the Chair in SCCR/36/6. Considerable efforts had been made during previous
sessions in order to consolidate views on the main elements of the treaty. The Delegation
reiterated that what was needed was the broad consensus on the extent of the protection to be
granted so that the treaty could provide broadcasting organizations with adequate, effective
protection. Taking that into account, the Delegation reiterated again its continuous commitment
to progressing towards the conclusion of the worthwhile treaty which reflected the technological
realities and developments of the twenty-first century and hoped that the session would allow
the Committee to agree on the elements necessary for that. In that regard, the Delegation
thanked the Delegation of Argentina for its commitment to advancing the discussion and for
tabling document SCCR/36/5 during the previous session, and for the new proposal contained
in document SCCR/37/2. The Delegation also thanked the Delegation of the United States of
America for tabling its proposal document SCCR/37/7 and stated that it looked forward to the
presentation and the subsequent discussions on those two proposals. The European Union
and its Member States remained committed to an active and constructive continuation of the
discussion on limitations and exceptions. It supported the Committee's action plans on
limitations and exceptions through SCCR 39 as agreed upon the previous session and as
reflected in document SCCR/36/7. The Delegation was ready to engage in the work as set out
in that document. The Delegation recalled that the existing international copyright framework
empowered WIPO to maintain exceptions and limitations in the national legislation, and
meaningfully responded to local needs and traditions while continuing to ensure that copyright
was an incentive and reward for creativity. The work in that Committee had to aim at a better
understanding of the issues at stake while simultaneously taking into account the various
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existing possible solutions and flexibilities in the framework of the International treaties. As
such, the Delegation did not see the need for a new and additional legally binding instrument in
that area. Based on that understanding, the Delegation was convinced that the action plans
would serve as a good basis for deepening the Committee’s understanding of the challenges
faced by libraries, archives, museums, educational and research institutions and persons with
other disabilities and serve as a useful tool and framework for future work. As the Delegation
had stated in the past, a possible outcome for the work carried out in that Committee could be
to provide guidance regarding the manner in which the international treaties were implemented
in national laws. As regards to other matters, the Delegation looked forward to hearing the
envisioned updates and reports regarding the work on the topic under that agenda item as
agreed upon at the previous session and stressed its support of the proposal by the Delegations
of Senegal and Congo presented at SCCR 37 to include the topic of resale right on the
Committee’s agenda.

21. The Delegation of Egypt aligned itself with the statement made by the Delegation of
Morocco on behalf of the African Group. The Delegation hoped that the debates would lead the
Committee to a greater consensus so as to be able to convene a diplomatic conference on the
adoption of a treaty for the protection of broadcasting organizations taking into account the
concerns of developing countries and least developed countries. The Delegation recognized
the importance of limitations and exceptions for libraries and archives with a view to align those
institutions to disseminate information and knowledge on a broad basis and in cooperation with
teaching and research institutions. Any copyright issue in the digital environment had to enable
access to knowledge. As discussed during the previous session, so as to increase the
dissemination of knowledge, the Delegation stated that it had established a knowledge bank
which was functioning to strengthen motivation and creativity within the framework of the
sustainable development strategy 2030. The Delegation supported the proposal made by the
Delegations of Senegal and Congo as to the inclusion of the resale right on the agenda of that
Committee. Because of the importance of that issue in the copyright area, the Delegation
stated that it would continue to participate in discussions in constructive manner.

22. The Delegation of Cote d'lvoire aligned itself with the statement made by the Delegation of
Morocco on behalf of the African Group and stated that the agenda and allocation of time was
balanced, allowing the Committee to discuss each issue in a rational manner. The topic of
broadcasting organizations was crucial for social and economic development and recognizing
the results achieved to date despite the difficulties, the Delegation hoped that the debates would
lead to the convening of a diplomatic conference. The Delegation stated that the issue of
limitations and exceptions of libraries and archives was also particularly important, with legal
protection in that area being of the greatest importance for the Delegation. Under the agenda
item other matters, the issues listed there were importance, with the issues of copyright in the
digital environment and the proposal from the Delegations of Senegal and Congo being
particularly important. Resale rights had to be established as a permanent item on the agenda.

AGENDA ITEM 4: PROTECTION OF BROADCASTING ORGANIZATIONS

23. The Chair opened Agenda Item 5 on the protection of broadcasting organizations. He
stated that the Committee had before them document SCCR/36/6 which was the revised
consolidated text on definitions object of protection, rights to be granted and other issues. That
document, which was introduced in the Committee during the previous session, reflected the
results of the discussions held during the previous SCCR, SCCR 36. The Chair introduced two
new documents before the Committee. Document SCCR/37/2 was a proposal submitted by the
Delegation of Argentina which reflected a revised proposal on what was the scope of protection
under the grouping of deferred transmissions and document SCCR/37/7 was a broader
proposal touching on several issues submitted by the Delegation of the United States of
America. The Chair stated that after group statements he would give the floor to the Delegation
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of Argentina and then the Delegation of the United States of America to introduce their
respective proposals and have some preliminary reactions before going to informals. With a
mandate from the previous General Assembly to make progress on that particular agenda item,
the Chair encouraged the Committee to exhibit a spirit of compromise openness so that the
Committee could reach a common understanding.

24. The Delegation of Lithuania speaking on behalf of the CEBS Group reiterated the great
importance it attached to the conclusion of the treaty on the protection of broadcasting
organizations. The Group welcomed the good progress achieved in the previous session of the
Committee which was dually reflected in document SCCR/36/6. The Group stated that it looked
forward to negotiations during that session, with the view to make further progress on the basis
of the document containing the most recent version of the revised consolidated text on
definitions, object of protection, rights to be granted and other issues. The Group appreciated
the proposal made by the Delegation of Argentina contained in document SCCR/37/2 and were
prepared to engage in a detailed discussion with regard to the issues that were outlined in that
document. The Group continued to believe that transmission should be protected not only in
real time but also during the reasonable timeframe afterwards. The CEBS Group thanked the
Delegation of the United States of America for the proposal contained in document SCCR/37/7
and looked forward to its presentation.

25. The Delegation of Canada speaking on behalf of Group B reiterated the importance of
updating the international legal framework for the effective protection of broadcasting
organizations with the view to better reflect the current reality faced by broadcasting
organizations. The Group stressed the importance of reaching mutual agreements on the
objectives, specific scope and object of protection of the treaty upon which the mandate of the
2007 General Assembly stated the need to convene a diplomatic conference on the protection
of traditional broadcasting organizations. The Group welcomed the discussions during the
previous session of the SCCR on those issues and looked forward to continuing its
understanding of the text contained in document SCCR/36/6. Earlier in its intervention, Group B
had underscored the current reality faced by broadcasting organizations because mutual
understanding of that current reality and related issues faced by broadcasting organizations was
crucial in the address the issues through meaningful, relevant treaty text. In that regard, Group
B took note of document SCCR/37/2 by the Delegation of Argentina and document SCCR/37/7
by the Delegation of the United States of America and looked forward to the discussion of those
documents.

26. The Delegation of Indonesia speaking on behalf of the Asia and Pacific Group stated that
as outlined in its opening statement, how intellectual property rights applied to broadcasting was
an issue of careful balancing. The Group stated that it would like to see the finalization of a
balanced treaty on the protection of broadcasting organizations based on the mandate of the
2007 General Assembly to provide protection on the signal-based approach in the traditional
sense. The Group welcomed the discussions held in the thirty-sixth session of the SCCR and
stated that its members were ready to discuss that agenda item on the basis of the revised
consolidated text contained in document SCCR/36/6. The Group hoped that agreements would
be reached on key aspects, in particular on the definitions of the square bracket of protection
and rights to be granted and other issues. The Group took note of the new proposals presented
under that agenda item and hoped that the proposals from the Delegations of Argentina and the
United States of America would help the Committee’s deliberations on that matter.

27. The Delegation of China expressed its gratitude to the Chair for the revised consolidated
text on definitions, objective of protection and rights to be granted and other issues. That text
was in line with the result of the discussions held at the previous SCCR session and included
many options on the issues that were involved, clarifying the direction of the discussion for
that meeting. In that regard, the Delegation stated that it would cooperate actively and
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support the discussion on important issues.

28. The Delegation of the European Union affirmed that the treaty on the protection of
broadcasting organizations was a high priority for its member states. The Delegation stated that
as reflected in document SCCR/36/6, good progress was achieved at the previous SCCR and
that it was strongly committed to advancing the work on those agenda items. The engagement
of all delegations in the discussion of those items was crucial in view of making furthered
progress and reaching consensus on the main elements of the possible future treaty leading to
the convening of a diplomatic conference in the future. The Delegation hoped that the revised
consolidated text on definitions, object of protection, rights to be granted and other issues
contained in document SCCR/36/6 would allow the Committee to bridge certain issues and
make further progress. The Delegation was ready for in depth discussions on the text and
would contribute to suggestions in that regard as the Committee's work had to result in a
meaningful treaty that reflected the technological developments of the twenty-first century.
Transmissions of traditional broadcasting organizations over computer networks such as
simultaneous transmissions or catch up transmissions were not intentional in protecting against
acts of piracy and the catalog of rights which would allow the necessary protection of
broadcasting organizations against active piracy whether they occurred simultaneously with
protected transmissions or after the transmissions had taken place. The Delegation expressed
its gratitude to the Delegation of Argentina for its proposal contained in document SCCR/37/2
regarding the protection of the deferred transmissions, and we thanked the Delegation of the
United States of America for tabling in document SCCR/37/7 its proposal regarding the rights.
The Delegation looked forward to the presentation and discussions on those two documents.
As regards the other issues that had been identified in the Chair's text, the Delegation reiterated
its strong conviction that the examples set by the recent treaties in that area, such as for
example the Beijing Treaty should serve as a template to guide the Committee’s work in that
regard. What was needed was a broad consensus as to the extent of the protection to be
granted so that a future treaty can provide broadcasting organizations evolving in an
increasingly complex technological world with adequate protection.

29. The Delegation of Argentina aligned itself with the statement made by the Delegation of El
Salvador on behalf of GRULAC. The Delegation reiterated the importance it gave to the holding
of a diplomatic conference which reflected technological advancements and expressed the way
in which broadcasting was done as well as the needs of the public. There were a number of
pending issues like those of resale, an extremely important issue because deferred
transmissions were extremely important and were increasingly frequent since the public could
determine the time at which they wished to view a transmission. However, not all deferred
transmissions had to receive the same level of protection. Bearing in mind the debates at the
previous session, the Delegation had submitted a new proposal contained in document
SCCR/37/2 and in that proposal it had reviewed document SCCR/36/5 and had simplified its
proposal and classification of deferred transmission, related deferred transmission, unrelated
deferred transmission, related and unrelated. The Delegation had proposed that deferred
transmissions should be classified as equivalent to deferred transmissions and other deferred
transmissions only equivalent deferred transmissions should have obligator protection leaving it
up to each country to protect other deferred transmissions as they saw fit. The Delegation
thanked the Delegation of the United States of America for the scope of the protection
contained in document SCCR/37/7.
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30. The Delegation of the Islamic Republic of Iran aligned itself with the statement made by
the Delegation of Indonesia on behalf of the Asia Pacific Group. The Delegation hoped that the
Committee's deliberations in the course of the week would facilitate fulfillment of the objective of
the discussion based on the Committee's mandate and the recent decision of the General
Assembly. Careful balancing between the legitimate interests of all parties and stakeholders in
society was of utmost importance for Member States and such an approach had be reflected in
the body of the broadcasting treaty. The Committee had to recognize the concern of Member
States that a new treaty for the protection of broadcasting organizations may lead to additional
costs for the public and affect access to broadcast content in developing countries. That was
an important issue and deserved due consideration by the Committee. It went without saying
that the General Assembly mandate was the milestone of the discussions. The negotiations in
the Committee framework were not to deviate from that mandate, in particular with regard to the
scope of protection. Furthermore, discussion had be conducted in a way that respected the
interests and priorities of all Member States. The Delegation recalled that the scope of the
treaty would be confined to the protection of broadcasting organizations in the traditional sense
and highlighted that the evolving the digital environment and technology development affected
the way in which traditional broadcasting organizations carried out their activities, therefore
those developments required due and careful considerations. The Delegation maintained that
definitions contained in the instrument had to ensure legal certainty and be drafted it in a way
that prevented them from different interpretations and diverse understanding in the future. The
Committee needed to be cautious not to create rights that could have unintended adverse
effects or be misused by some entities to restrict the rights of the public to access information.
Another issue which required more consideration was the post fixation rates and the
consistency with the signal-based approach of the treaty. The Delegation was of the view that
the discussion on the different transmissions was one of the main remaining issues at the policy
level. The Delegation looked forward to the discussion on that important issue which could
strongly contribute to bridge current gap positions. The Delegation noted that there were still
some issues which deserved and required more discussion among Member States, but that it
looked to advancing the work toward developing an adequate, effective legal instrument on a
signal-based approach. The Delegation stated that it was ready to consider the new inputs from
Member States.

31. The Delegation of Brazil stated that based on the historic discussions held in that
Committee on the protection of broadcasting organizations, it had a renewed commitment to
continue to serve WIPO as a constructive partner to bridge the remaining gaps of that matter
with a view towards convening a diplomatic conference for adoption of a treaty on the adequate
and effective protection of broadcasting organizations. In this sense, at the previous session,
the Committee was able to proceed in a positive and dynamic direction in the debate, which
brought parties very close to each other's issues. Such advancement was confirmed at the
previous General Assembly which directed that Committee to achieve consensus on the
remaining issues. In its view, consensus related to the Committee being able to achieve the
convening of a diplomatic conference and the ability to draft such an important treaty. The
Delegation reaffirmed its commitment to fighting against signal piracy.

32. The Delegation of the Republic of Korea aligned itself with the statement made by the
Delegation of Indonesia on behalf of the Asia Pacific Group. The Delegation recognized the
need for reaching an agreement on the treaty for the protection of broadcasting organizations
and the essential role that Member States played in reaching that goal. The Delegation thanked
the Delegations of Argentina and the United States of America for their proposals contained in
documents SCCR/37/2 and SCCR/37/7 respectively.

33. The Delegation of Japan stated that the means for distributing works had diversified with
the development of the network technology, especially as web streaming services were
becoming popular worldwide. However, the Delegation believed that the broadcast conducted
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by traditional broadcasting organizations had and would continue to have an important role for
the dissemination of works. Additionally, broadcasters were regulated in several ways because
of the public aspect and as such broadcasting organizations continued to play an important
public role. In light of these important roles of broadcast, we hope that international protection
for broadcast should be achieved immediately. Therefore, the international protection of
broadcast had to be achieved immediately. The Delegation hoped that as was accorded in the
2007 General Assembly mandate and for the purpose of the earliest adoption of the treaty, that
the discussions would be based on the protection of broadcast conducted by traditional
broadcasting organizations. On the definition and the scope of protection under discussion, the
Delegation stated that in its discussions, the Committee should make note of the differences
between traditional broadcasting organizations and webcasters. Member States had to be
flexible in terms of the protection of Internet transmission. In that regard, the Delegation
appreciated the new proposal by the Delegation of the United States of America because of its
interesting standpoint that provided a flexible way of protecting broadcasting over the Internet.
The Delegation was looking forward to the detailed explanation of that proposal.

34. The Delegation of the Russian Federation agreed with the position stated by a number of
delegations that the protection of broadcasting organizations had to be amenable, with room for
compromise allowing different Member States to bring forward their views with the intent of
holding a diplomatic conference. The Committee had to do its best to conclude its work on the
language of such a treaty so that there could be a diplomatic conference. The Delegation
stated that it welcomed the proposal from the Delegation of the United States of America and
thought it to be interesting.

35. The Delegation of Kenya stated that it was among the first countries that presented the
draft proposal and treaty language for the protection of broadcasting organizations. The
Delegation had participated in most SCCR and regional meetings on that subject since the 1998
symposium and now think that the deliberations are mature. The Delegation took recognition of
the fact that any meaningful international norm in the protection of broadcasting organizations
had to take account of the new technologies that responded to the new platforms and means of
signal delivery brought about by new technologies. The Delegation took note of the proposal
submitted by the Delegation of the United States of America on the broadcaster's rights and
expressed its gratitude to the Delegation for its willingness to engage constructively on that
matter. The Delegation would be intently listening to the Delegation of the United States of
American so that it could receive clarity on the proposal. At the end of the Committee, any
formulation of the Chair’s text should include all elements, including the document in view of the
diplomatic conference.

36. The Delegation of India stated that on September 25, 2018 it acceded to a WIPOQ treaty so
as to show its resolve for global cooperation on intellectual property, especially copyright in the
digital arena as well as to ensure better coordination between the collective management
organizations. The infringement of copyright was a serious crime which not only adversely
affected the creative potential of the society by denying the creators legitimate use but caused
economic losses for all those invested in the entire value chain. The Delegation supported the
early finalization of the balanced treaty for the protection of broadcasting organizations. The
Delegation believed that the Committee would work towards resolving concerns and
maintaining the interests of all Member States on fundamental issues, so that the draft treaty is
more balanced. The discussions on important issues like the definition of broadcasting
organizations, rights of broadcasting organizations, limitations and exceptions and terms of
protection would facilitate resolving the key issues of the treaty.

37. The Delegation of Senegal stated that it supported the timely holding of the diplomatic
conference which would lead to the adoption of a treaty which took into account the evolution of
broadcasting. The Delegation congratulated the Delegations of Argentina and the United States
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of America for their proposals and was looking forward to the introduction of those proposals.

38. The Delegation of Canada welcomed the proposal by the Delegation of the United States
of America contained in document SCCR/37/7 for the implementation and protection of
broadcasting organizations. The Delegation also expressed its gratitude to the Delegation of
Argentina for its contributions including document SCCR/37/2. Without prejudice for any
position established by the Delegation, it believed that the proposal by the with the proposal of
the Delegation of Argentina also allowing the Committee to progress its debate. The proposal
by the Delegation of the United States of America raised a number of technical issues on
fundamental issues, particularly the need for protection and the need for countries to maintain
some flexibility for their internal policies. The Delegation welcomed any efforts undertaken in
order to move the debate forward so that the Committee could come to a common
understanding on very complex technical issues.

39. The Delegation of Botswana thanked the Delegation of Argentina for the proposal
contained in document SCCR/37/2 and the Delegation of the United States of America for its
proposal contained in document SCCR 37/7. The Delegation was committed to engaging
constructively in the discussions on both proposals and acknowledged the progress made in the
previous session of the SCCR. The Delegation hoped that the Committee would reach a
consensus on outstanding issues, with a view to convening a diplomatic conference for the
adoption of the treaty for the protection of broadcasting organizations

40. The Delegation of Algeria stressed the importance of the issues discussed within that
Committee and stated that it supported all efforts that would move the work forward. The
Delegation encouraged the Committee to pursue debates in a spirit of compromise in order to
reach an agreement on pending issues, particularly on technical issues such as the scope of
that protection. The Delegation thanked the Delegation of the United States of America and the
Delegation of Argentina for their proposals on deferred transmission and the scope of the
implementation of rights and looked forward to the discussion on those two proposals. It was
important to find regulatory solutions which would protect broadcasting organizations while
protecting the positive development of digital environment, particularly in developing countries.
The Delegation looked forward to the convening of a diplomatic conference that would lead to
the adoption a treaty on broadcasting organizations.

41. The Representative of the Knowledge Ecology International, Inc. (KEI) stated that the
most important questions about the broadcasting treaty were, how do you draw a line from
somebody who is a traditional broadcaster on one hand, to someone who does something that
competes directly with traditional broadcasters on the other hand. In a lot of markets, people
were receiving news broadcasts, sports broadcasts, entertainment broadcasts not through
traditional broadcasters but streamed over services like Amazon Prime, which now had licenses
for a lot of sporting events around the world, through services such as Netflix, Hulu. The
Representative asked how the definition was supposed to work because those new services
had fewer rights than broadcasters did, in areas where broadcasters had rights, but were more
successful. Another area of concern was with regard to what to do when content was meant to
be freely available, like under the Creative Comments license. To what extent would that still be
free if there was that layer of rights under the broadcast treaty? The Representative stated that
perhaps the signal protection should be retired because it was just a layer of rights on content.

42. The Representative of the International Federation of Library Associations and Institutions
(IFLA) stated that broadcast material had an important value to society because it often
contained pieces of history or culturally relevant information. Libraries were at the forefront of
preserving and giving access. That was particularly vital when films were not accessible as
then, broadcasters and media libraries were not permanently available and also when
recordings from the broadcasters were not offered or disproportionately expensive and
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transmitted archives were not accessible. In Sweden, for example, broadcasting companies
made only a limited volume of content available and routinely referred researchers to the
Swedish National Library. The work of libraries in that area was indispensable. For example,
when university libraries contributed to the training of young artists by providing opera
recordings for students of music and stage design, theater, and ballet recordings for students of
the performing arts, and film recordings for film and drama students. To carry out that mission,
libraries needed to identify existing rights, rights holders, check whether there was an exception
or limitation. Additional layers of rights risked making that already complicated process
impossible, and too many restrictions would make it impractical for libraries to carry out their
mission. The Representative encouraged Member States to ensure that adequate mandatory
exceptions and limitations were present in the treaty, at least equivalent to the ones applying to
other rights in the broadcast work.

43. The Representative of Education International stated that they were there to support
personnel who relied on works for teaching and learning. The Representative hoped to ensure
that the Committee would help facilitate the work on educational institutions and develop
policies that would match the complex realities on the ground. Education was a human right, a
collective interest, essential for having sustainable societies. The use of textbooks and other
materials for teaching and learning was a fundamental right. That also included access to and
use of broadcasted signals and its content. Teachers and researchers used broadcasting
materials on a regular basis with social science teachers working with snippets of news.
Language teachers broadcasted that material in order to create authentic language learning
experiences, and professors in universities used broadcasted signals and its content for
research and study purposes. As new and exclusive rights for broadcasters were in the process
of being created, the Representative was concerned that exceptions and limitations were not
adequately addressed. As teachers and students had to be able to use broadcast content, the
treaty needed to adequately address exceptions and limitations for education and for research
purposes.

44. The Representative of the Society of American Archivists (SAA) stated that for at least
eight decades, archives had included not just paper records but also important sound and video
recordings, many of which had come from broadcasters. Those were invaluable documents
that connected society with its past. It was impossible to think of any major event of the past 50
years, for example, the fall of the Berlin wall or the September 11 collapse of the twin to