










d) the list of its members who have consented to publishing their names for such
purposes,

e) the list of its members participating in its administrative and representative
organisations,

f) its annual report,
g) its agreements on reciprocal representation concluded with foreign societies

performing collective administration of rights.

(3) Should the Minister find while exercising supervision that the conditions of
registration are not met or the regulations referred to in Paragraph 1 are infringed, he
shall

a) summon in writing the administrative and representative organisation of the
society performing collective administration of rights to fully observe the conditions of
registration and restore operation in accordance with the copyright legislation and shall
set an appropriate deadline therefor;

b) contact the Prosecutor's Office for the enforcement of the measures that may
be taken within the scope of the supervision of the society aimed at the observance of
legality;

c) cancel the registration of the society performing collective administration of
rights from the registry and shall publish this action in the official gazette Magyar
Kozlony, should the deadline referred to in (a) have passed with no result achieved or
the measure aimed at restoring the observance of legality have remained or appears to
remain ineffective.

Chapter XIII
The Consequences of the Infringement of Authors' Rights

Civil Law Consequences
Article 94

(I) With his rights infringed, the author may assert various civil law claims,
depending on the circumstances of the case. He may, in particular, claim:

a) the declaration by the Court of an infringement of right having occurred
b) the termination of the infringement of right and the injunction of the infringer

to continue such action;
c) that the infringer should give satisfaction for his action - by declaration or in

other appropriate manner - and that in case of need such satisfaction should be given
due publicity on the part and at the cost of the infringer;

d) that the infringer should provide particulars about those participating in the
production and distribution of the objects and the supply of the services affected by the
infringement of rights as well as about the business relations established for the
unlawful uses;

e) the restitution of the increase in wealth achieved through the infringement of
right;

46



f) the termination of the infringement and the restoration on the part or at the
cost of the infringer of the state of things as it existed prior to the infringement of right
as well as the destruction of the device or material exclusively or primarily used for the
infringement of right or making it unsuitable therefor.

(2) Damages shall be paid according to the provisions of civil law responsibility
in the case of the infringement of authors' rights. Damages shall also be paid if the
author's moral rights are infringed.

(3) In lawsuits instituted on grounds of the infringement of authors' rights the
provisional measure shall be taken as needed if the applicant gives evidence of the work
being under copyright protection and of he being the author, the successor in title of the
author, or the user of the work or the organisation performing the collective
administration of authors' rights who/which is entitled to take action against the
infringement of right on his/its own behalf.

(4) The provision of paragraph (3) shall not be applicable if six months have
passed from the beginning of the infringement of the author's right or sixty days have
passed from the date when the infringement of right or the person of the infringer has
become known to the applicant.

(5) The Court shall take decision on the institution of provisional measures with
special promptness or within fifteen days at latest from the submission of the application
to that end.

(6) In case one party has provided sufficient evidence in a lawsuit instituted on
grounds of the infringement of the authors' right, at his request the Court may order the
other party to present the document or other material proof he is in possession of as well
as to permit an inspection.

(7) In lawsuits instituted on grounds of the infringement of the authors' right, the
Court may make preliminary directions for evidence subject to providing a security.

Protection Against the Circumvention of Technological Measures
Article 95

(I) The consequences of the infringement of the copyright shall apply to all acts
- including the production and distribution of devices and the provision of services ­
which enable or facilitate an unlawful circumvention of effective technological
measures designed to provide protection for the copyright and which have no particular
aim or no major economic significance other than the mere circumvention of the
technological measure. This provision shall be applicable only if the person performing
the acts referred to knows, or with the care expected to obtain in the given situation has
reasonable grounds to know, that the acts unlawfully enable or facilitate the
circumvention of the effective technological measure designed to provide protection for
the copyright.
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(2) For purposes of the provision of paragraph (1), technological measures shall
mean all devices, products, components, procedures and methods which are designed to
prevent or hinder the infringement of the copyright. A technological measure shall be
considered effective if as a result of its execution the work becomes accessible to the
user through performing such actions - with the authorization of the author - as require
the application of the procedure or the supply of the code necessary therefor.

The Protection of the Rights Management Information
Article 96

(1) The consequences of the infringement of the copyright shall apply to the
unauthorized removal or alteration of the rights management information as well as to
the unauthorized distribution, importation for distribution, broadcasting or
communication to the public in a different manner of works from which the right
management information have been removed or on which such information have been
altered without authority, supposing that the person performing any of the acts referred
to knows, or with the care expected to obtain in the given situation has reasonable
grounds to know, that the acts unlawfully enable or facilitate the infringement of the
copyright or induce others to commit such infringement.

(2) Rights management information shall mean all particulars provided by the
rightholders which identify the work, the author of the work, the owner of any right in
the work, or inform about the terms and conditions of the use of the work, including any
numbers or codes that represent such information, when such data are attached to a copy
of the work or are made perceptible in connection with the communication of the work
to the public.

The Customs Law Consequences of the Infringement of Authors Rights Article 97

In the case of the infringement of the authors' right the author may, with
reference to the provisions of a special statute, require the customs authorities to take
measures for preventing the dutiable goods affected by the infringement of rights from
being put into domestic circulation.

The Consequences in Case of a Licensing Contract
Article 98

(l) In the case of the infringement of the authors' right the exclusive licensee
(Art. 43 (l) ) may call the author to take the necessary measures to stop the
infringement. The licensee is entitled to initiate such a legal action in his or her own
name, when the author fails to take the measures within 30 days of the notification.

(2) In the case of a non-exclusive license the licensee is entitled to initiate a
legal action under subparagraph (1) only on express authorization given in the licensing
agreement.
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The Consequences of the Infringement of the Rights Related to Copyright':'
Article 99

The prOVISIOns of Articles 94 to 97 shall apply mutatis mutandis to the
infringement of the provisions of Chapter XI and XIIA, as well as to the protection of
the technological measures and rights management information relating to the rights
covered by these Chapters.

PART FIVE

MISCELLANEOUS AND FINAL PROVISIONS

Chapter XIV
Payment of Contribution After the Expiration of the Term of Protection

Article 100

(1) After the expiration of the term of protection of the author's economic rights,
a contribution must be paid at the transfer, through a business entity engaged in
commercial activity, of the right of ownership of original fine art and applied art
creations.

(2) The provisions of Article 70 shall apply mutatis mutandis to the
determination of the scope of original fine art and applied art creations, the person
obliged to pay the contribution, the size, collection and transfer of the contribution, as
well as the cases of exemption from the payment of the contribution, with the
understanding that the organisation performing the collective administration of rights
shall use the contributions remitted to it for purposes of supporting the creative activity
and the social welfare of performers.

(3) The organisation performing the collective administration of rights shall be
obliged to record and administer under a separate head the amount collected as
contributions.

(4) The organisation performing the collective administration of rights shall
annually inform the public on the amount of the contribution, and on the uses thereof by
means of the official gazette of the ministry (organisation of national competence)
headed by the minister referred to in Article 86.

23 The title preceding Art.99, as well as Art. 99 was replaced by Art. 10 of the Act LXXVII of2001
amending Act LXXVI of 1999 on Copyright. Entry into force on I of January 2002.
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Chapter XV
Organisations Co-operating in the Settlement of Copyright Related Legal Disputes

Body of Experts in Copyright
Article 101

(1) Concerning specific issues arising in copyright related legal disputes the
courts of justice and other authorities may consult the body of experts attached to the
Hungarian Patent Office requesting them to give their opinions. The members of the
body shall be appointed for a five years' term by the minister of justice in agreement
with the minister of national cultural heritage.

(2) The Body shall set up a three- or five-member panel to formulate its advisory
opinion by majority.

(3) Upon request, the Body may give advisory opinions also III extrajudicial
procedures on issues connected with the exercise of the right of use.

(4) The detailed rules of the body's organisation and operations shall be
established by a special statute.

Arbitration Board
Article 102

In case no agreement on remuneration and other terms and conditions of uses is
reached between the user and the rightholders or the organisation performing the
collective administration of their rights in connection with the simultaneous and
unaltered retransmission to the public of the broadcast work with the involvement of
another organisation than the original one, either party may contact the arbitration board
set up pursuant to Article 103.

Article 103

(1) The provisions of Chapter II of Act LXXI of 1994 on Arbitration shall apply
to the setting up of the arbitration board on the understanding that the members of the
arbitration board shall be appointed from among the members of the Body of Experts in
Copyright (Article 101).

(2) The Arbitration Board shall operate within the Body of Experts in Copyright.

Article 104

(1) The proceedings of the Arbitration Board shall be aimed at promoting the
establishment of an agreement between the parties. The proceedings of the Board shall
not prejudice the applicability of the provisions of Article 90, paragraph (2).
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(2) In case no agreement is established between the parties, the Arbitration Board
shall draft a proposal concerning the contents of the agreement which it makes known to
the parties in writing.

(3) The parties may accept the agreement expressly or tacitly. If no objection is
made by the parties to the Arbitration Board with regard to the proposal for agreement
within three months from the date of its delivery, a case of tacit understanding obtains.

(4) In case the Arbitration Board has proceeded by infringing the provisions of
Article 105, the party having sustained injury may bring an action before the Court
against the agreement established by the decision of the Arbitration Board within three
months from its entry into force.

Article 105

(1) Equal treatment shall be given to the parties during the proceedings of the
Arbitration Board and either party shall have the possibility to present his position. The
Arbitration Board may not oblige the parties to get involved in the proceedings and
carry out acts of proceedings unless the parties have agreed thereto. As regards other
matters, the Arbitration Board shall itself establish its rules of proceedings - within the
frameworks of the statutes referred to in Paragraph (2) - and determine its tariffs.

(2) The statutes of the Arbitration Board shall be elaborated by the Body of
Experts in Copyright and approved by the minister of justice. Prior to the approval, the
minister supervising the Hungarian Patent Office and the minister of national cultural
heritage have to be consulted as regards their opinions.

Chapter XVI
Final Provisions

Other Rightholders Under the Authors' Right
Article 106

(1) Wherever author is mentioned in this Act, the successor in title of the author
and other rightholders under the copyright shall be understood to be mutatis mutandis
included.

(2) In case the legacy of a deceased person includes copyright, the notary public
shall notify on the institution of the execution of the will the organisation performing the
collective administration of rights related to the works of the deceased person. If the
affected organisation performing the collective administration of rights cannot be
identified or the works do not fall within the scope of collective administration of rights,
the notification shall be addressed to the organisation performing the collective
administration of rights related to literary and musical works.

(3) In appropriate consideration of the provision of paragraph (2), the notary
public shall send a copy of the abridged certificate of inheritance and the Court a copy
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of the abridged definitive judgement to the affected organisation performing the
collective administration of rights notifying it of the transfer to the heir of the copyright
forming part of the legacy.

(4) The rules relating to certificates of inheritance and definitive judgements
shall apply to the abridged certificate of inheritance and abridged definitive judgement
on the understanding that they may only include particulars of the transfer to the heir of
the copyright forming part of the legacy.

(5) The abridged certificate of inheritance and abridged definitive judgement
referred to in paragraph (3) shall include, over and above what is ruled by the provision
of paragraph (4), the indication "abridged" as well as the purpose for which they can be
used.

(6) The provision of paragraph (5) shall be taken as a basis for proceedings also
when the certificate would not include any other provision than what is ruled by
paragraph (4).

(7) The affected organisation for the collective administration of rights is obliged
to keep records on the heirs and to provide therefrom data to the users in consideration
of the legal rules relating to the protection of personal particulars.

(8) The provisions of paragraphs (I) to (7) shall apply mutatis mutandis to
performers and to the rights of performers.

Article106/A24

The provisions of this Act relating to the copyright protection of editors of databases
qualifying as collections of works and to the protection of rights of producers of
databases as stipulated in Chapter XIIA, shall be without prejudice to the application of
legislative provisions on the protection of personal data and access to data of public
interest.

Provisions Relating to the Entry Into Force of the Act and Determining the
Transitory Provisions

Article 107

(1) This Act shall enter into force on September 1, 1999; its provisions shall
apply to the contracts for use concluded after its entry into force.

(2) The provisions of Article 21 of this Act and the provisions in Article 22
related to the devices used for reprography shall apply after the September 1, 2000.

(3) The provisions established by paragraphs (1) and (2) of Article 111 shall
apply to the proceedings of execution instituted following the entry into force of this
Act.

24 The following Article 106/A was inserted in Chapter XVI after Art.106 by Art. II of the Act LXXVII
of2001 amending Act LXXVI of 1999 on Copyright. Entry into force on 1 of January 2002.
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Article 108

(1) The provisions of Article 31 shall, among others, apply to the works whose
term of protection calculated according to the provisions previously in force had expired
before the entry into force of Act VII of 1994 on the amendment of specific legal rules
relating to copyright and the protection of industrial law.

(2) The rights determined by this Act shall be due to performers, the producers of
phonograms, the radio and television organisations and those transmitting by cable their
own programmes to the public even if the twenty years' term - relating to them ­
calculated from the end of the year referred to by Article 84 had expired by the time of
the entry into force of Act VII of 1994.

(3) In case the term of protection relating to the authors' economic rights and the
neighbouring rights related to the copyright had expired by the time of the entry into
force of Act VII of 1994, the uses performed in the period between the expiration and
the time of the entry into force of this Act shall be rated as free uses, irrespective of
whether these rights will again, or will not, fall under protection following the entry into
force of this Act.

(4) The uses referred to in paragraph (3) will be possible to be continued
- in the case of phonograms regarding copies manufactured before the entry into force ­
for one year more following the entry into force of this Act, but only to the extent
existing at the time of the entry into force. The right of such uses performed within the
framework of economic activity may be transferred only jointly with the authorized
economic organisation or its organisational unit performing the use. An equitable
remuneration shall be due to the rightho1der on any use performed even after the entry
into force of this Act.

(5) The provisions of paragraph (4) shall be applied as appropriate even if
definite preparations have been made towards the use before the date of the
promulgation of this Act, on the understanding that in this case the use may be begun
and carried on to the extent of the preparation that existed at the promulgation of this
Act.

(6) The alteration, adaptation or translation performed in the period of time
referred to in paragraph (3) shall be regarded as if it had been performed with the
authorization of the author.

(7) On the use after the entry into force of this Act of the alteration, adaptation or
translation referred to in paragraph (6) an equitable remuneration shall be due to the
rightholder who holds copyright in the work serving as a basis for the action mentioned.

(8) Any debates concerning remuneration considered as due on the basis of the
provisions of paragraphs (3) and (7) shall be settled through judicial procedure.

(9) The right of use acquired through a contract for use concluded prior to the
entry into force of Act VII of 1994 for the full term of protection or for an indefinite
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period of time shall be due to the user - under the terms and conditions of the contract
for use - after the entry into force of this Act, if the copyright or the neighbouring right
related to the copyright falls again under protection pursuant to this Act.

Article 109

The provision of paragraph (6) of Article 31 shall be applied in case it does not
result in shortening of the term of protection calculated according the provisions
previously in effect. The provision of paragraph (6) of Article 31 shall be applied also to
cinematographic creations of which the term of protection had already expired before
the entry into force of this Act. The provisions of paragraphs (3) to (9) of Article 108
shall apply mutatis mutandis in this case, too, on the understanding that the entry into
force of this Act shall replace the entry into force of Act VII of 1994.

Provisions Losing Their Effect
Article 110

(1) Simultaneously with the entry into force of this Act, the following Acts and
Decrees shall lose effect:

a) Act III of 1969 on Copyright and Law-Decree 27 of 1978, Articles 13 to 19
and Article 29 of Act VII of 1994, Act LXXII of 1994, Article 151 and Item (e) of
Article 161 of Act I of 1996, and Items (b) and (c) of Article 120 of Act XI of 1997;

b) The second sentence of paragraph (2) of Article 117, paragraph (4) of Article
139, Article 151 and subparagraph e) of Article 161 of Act I of 1996 on radio and
television broadcasting;

c) Government Decree 146/1996. (Ix. 19.) on the collective administration of
copyright and neighbouring rights and Government Decree 239/1997. (XII. 18.)
amending it;

d) Decree 9/1969. (XII.29.) MM on the implementation of the Copyright Act and
the Decrees 4/1978. (XII.7.) KM and 15/1982. (IX.20.) MM modifying and amending it,
as well as Decree 15/1983. (VII.12.) MM, Decree 18/1988. (VIII. 24.) MM, Decree
6/1992. (IV.8.) MKM, Article 2 of Decree 12/1992. (VII.29.) MKM, Subparagraph a)
Paragraph 2 of Article 33 of Decree 8/1994. (IV.26.) MKM, Decree 24/1994. (XII.28.)
MKM.

e) Decree 1/1970. (III. 20.) MM on the terms and conditions of contracts for
publishing and on royalties, and the decrees amending it, namely Decree 2/1980. (Ix.
15.) MM, Decree 13/1982. (X. 18.) MM, Decree 21/1984. (XII. 28.) MM, Decree
14/1985. (XII. 22.) MM, Decree 15/1987. (VIII. 9.), and Decree 19/1996. (XII. 26.)
MKM;

f) Decree 2/1970. (III. 20.) MM on the terms and conditions of the contracts for
the use of dramatic works, and Decree 7/1992. (IV. 8.) MKM amending it;
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g) Decree 3/1970. (III. 20.) MM on the contracts for the composition of musical
works and their first public performance;

h) Decree 5/1970. (VI. 12.) MM on the terms and conditions of the contracts for
use by the Hungarian Radio and Television and on royalties, and the decrees amending
it, namely Decree 15/1985. (XII. 28.) MM, Decree 16/1988. (VIII. 11.) MM, Decree
13/1992. (VIII. 26.) MKM, and Decree 23/1994. (XII. 26.) MKM;

i) Decree 4/1988. (II. 12.) MM amending the provisions relating to remuneration
under the various contracts for use;

j) Decree 6/1970. (VI. 24.) MM on the terms and conditions of the contracts for
the use of applied graphic works and on royalties;

k) Decree 7/1970. (VI. 24.) MM on the terms and conditions of the contracts for
the use of small sculpture, medals and plaques and on royalties;

1) Decree 8/1970. (VI. 24.) MM on the terms and conditions of the contracts for
the use of artistic photographs and on royalties;

m) Decree 9/1970. (VI. 25.) MM on the terms and conditions of the contracts for
the use of applied art and industrial design creations and on royalties, and Decree
14/1989. (V. 13.) MM amending it;

n) Decree 10/1970. (VI. 25.) MM on the terms and conditions of the contracts
for the use of scenic graphic creations and on royalties;

0) Non-numbered Paragraphs 4 to 9 of Article 11 of Decree 16/1982. (XII. 29.)
MM on the implementation of Decree 83/1982. (XII. 29.) MT on the regulation of
various issues relating to fine arts and applied art;

p) Decree 12/1970. (VI. 30.) MM on the terms and conditions of the contracts
for the adaptation to the screen and on royalties, and Decree 2/1983. (III. 23.) MM
amending it;

r) Decree 6/1972. (VIII. 19.) on the terms and conditions of the contracts for the
publication of musical works, other contracts connected with the publication of musical
works, and on remunerations due to authors and on other activities.

Provisions Amended
Article 111

(l) The following subtitle and Article 184/A shall be inserted in Act (Vht.) LIII
of 1994 on judicial execution:
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"Execution of the decision passed in a lawsuit instituted by reason of the
infringement of intellectual property rights

Article 184/A (1) In case the decision of the Court passed in lawsuits on acts of
infringement of the patent, infringement of the protection of a registered design,
infringement of the protection relating to the topography of a microelectronic
semiconductor product, fraudulent imitation of trademark, infringement of the
protection of an industrial design, infringement of the provisions on the prohibition of
unfair competition, or infringement of the copyright, in its executory deed the Court
summons the obligor to voluntarily execute the decision with the deadline set at the end
of a three days' period. In case the act involved relates to the transfer or delivery of
movable effects, the Court summons the obligor to execute the decision with immediate
effect.

(2) The executor shall forward the executory deed, with no delay upon its
receipt, to the solicitor of the execution, simultaneously summoning him to make with
no delay an advance payment of the costs of the proceeding of execution. In the case of
the execution of a temporary measure, the executor shall be entitled to receive by
advance payment, at the beginning of the proceeding, the amount of the full cost of
execution and of the disbursements and fees liable to arise or a lump-sum expected to
cover the latter.

(3) Upon receipt of the advance payment, the executor shall with no delay
deliver the executory deed to the obligor on the spot and shall summon him to perform
the execution. Should the obligor not act immediately upon the executor's summons, the
executor shall control on the spot the occurrence of the execution at the expiry of the
deadline for the execution.

(4) Should the execution fail to be performed, the executor shall submit with no
delay the minutes drawn up on the control on the spot to the Court having ruled the
execution, which shall with special promptness take decision pursuant to Articles 174 to
177 on the method of execution.

(5) The court can impose a tine up to 500.000 Hungarian Forints on the obligor
during the execution of the decisions passed in the lawsuits defined in Paragraph 1.
based on Subparagraph c) of Article 174. In case of non-payment, the amount of the fine
increases by the double of the prime rate from the date of the time of performance on.

(6) In case the execution provided under this title implies the surrender, delivery
or distraint of specific movable effects, upon delivery of the executory deed the executor
shall distrain upon the movable effects and make arrangement for their forwarding to the
person named in the decision. In case the obligor refuses to surrender or deliver the
movable effects or prevents their distraint, the executor shall carry out the execution
with the direct involvement of the police.

(7) In case the Court rules the sale of the effects and materials distrained upon
pursuant to the rules of judicial execution, the executor shall act according to the rules
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governing the auction of movable effects on the understanding that no evidence shall be
admissible regarding the return of the movable effects to the obligor as provided by
Paragraphs (1) and (2) of Article 135.

(8) In case the decision passed in the lawsuit referred to in paragraph (1) rules
exclusively money payment, the decision shall be executed according to the rules
relating to the execution of pecuniary claims."

(2) Paragraph (4) of Article 190 of Vht. shall be replaced by the following
provision:

"(4) Upon receipt of the decision ruling the insurance measure the executor shall
without delay summon the solicitor of execution to make an advance payment at short
notice and upon receipt of the advance payment he shall without delay initiate the
execution of the insurance measure. In the case of the execution of an insurance
measure, the executor shall be entitled to receive by advance payment, at the beginning
of the proceeding, the amount of the full cost of execution and of the disbursements and
fees liable to arise or a lump-sum expected to cover the latter."

(3) The following sentence shall be inserted, as second sentence, in paragraph (7)
of Article 75 of Act I of 1996 on radio and television broadcasting:

"This provision shall not prejudice the application of copyright statutes, except
for the entitlements due under the neighbouring rights to the Hungarian Radio
Organisation, the Hungarian Television Organisation and the Duna Television
Organisation."

(4) The following paragraph (7) shall be added to Article 78 of Act I of 1996 on
radio and television broadcasting:

"(7) In the case of the supply of programmes as determined in paragraph (l) of
Article 117, the administrator of the Fund, instead of the operator, shall pay from the
Fund the remunerations due on the basis of copyright statutes."

Authorizations
Article 112

(1) The Government shall be authorized to determine - taking into account the
opinion of the representative organisations concerned - by a decree the range of the
devices used for purposes of reprography.

(2) The Government shall be authorized to determine by a decree the detailed
rules of the organisation and operation of the Body of Experts in Copyright.

(3) The minister of national cultural heritage shall be authorized to determine by
a decree the detailed rules governing the records on the societies concerned with the
collective administration of authors' rights and neighbouring rights.
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Approximation of the Legislation of the European Communities
Article 113

This Act contains provisions harmonizing with Article 3 of Act I of 1994
promulgating the Europe Agreement on the establishment of an association between the
Republic of Hungary and the European Communities and their Member States signed in
Brussels on December 16, 1991, and compatible with the following legal rules of the
European Communities:

a) Council Directive 91/250/EEC on the legal protection of computer programs;
b) Council Directive 92/1OO/EEC on rental right and lending right and on certain

rights related to copyright in the field of intellectual property;
c) Council Directive 93/83/EEC on the coordination of certain rules concerning

copyright and rights related to copyright applicable to satellite broadcasting and cable
retransmission;

d) Council Directive 93/98/EEC harmonizing the term of protection of copyright
and certain related rights;

e) Directive 96/9/EC of the European Parliament and of the Council on the legal
protection of databases.
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