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ARBITRATION WORLD
AND INTELLECTUAL PROPERTY
MEDIATION CENTER ORGANIZATION

ADMINISTRATIVE PANEL DECISION
Jagex Limited v. Ammar Alyemany
Case No. DAI2024-0012

1. The Parties
The Complainant is Jagex Limited, United Kingdom, represented by Stobbs IP Limited, United Kingdom.

The Respondent is Ammar Alyemany, United States of America.

2. The Domain Name and Registrar

The disputed domain name <runescape.ai> (the “Disputed Domain Name”) is registered with 1API GmbH
(the “Registrar”).

3. Procedural History

The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on February 1, 2024.
On February 2, 2024, the Center transmitted by email to the Registrar a request for registrar verification in
connection with the Disputed Domain Name. On February 2, 2024, the Registrar transmitted a reply to the
request for registrar verification that did not disclose the underlying registrant, but rather disclosed a privacy
service provided by GoDaddy.com, LLC. On February 5, 2024, the Center notified GoDaddy.com, LLC that
their privacy service had been listed as the owner of the Disputed Domain Name and requested that
GoDaddy.com, LLC provide the underlying registrant information. On February 5, 2024, GoDaddy.com, LLC
transmitted by email to the Center its verification response disclosing registrant and contact information for
the Disputed Domain Name which differed from the named Respondent (Redacted | EU Registrar, Domains
By Proxy, LLC) and contact information in the Complaint. The Center sent an email communication to the
Complainant on February 6, 2024, providing the registrant and contact information disclosed by the
Registrar, and inviting the Complainant to submit an amendment to the Complaint. The Complainant filed an
amended Complaint on February 8, 2024.

The Center verified that the Complaint together with the amended Complaint satisfied the formal
requirements of the Uniform Domain Name Dispute Resolution Policy (the “Policy” or “UDRP”), the Rules for
Uniform Domain Name Dispute Resolution Policy (the “Rules”), and the WIPO Supplemental Rules for
Uniform Domain Name Dispute Resolution Policy (the “Supplemental Rules”).

In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the
Complaint, and the proceedings commenced on February 9, 2024. In accordance with the Rules, paragraph
5, the due date for Response was February 29, 2024. The Respondent did not submit any response.
Accordingly, the Center notified the Respondent’s default on March 1, 2024.
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The Center appointed Nicholas Weston as the sole panelist in this matter on March 5, 2024. The Panel finds
that it was properly constituted. The Panel has submitted the Statement of Acceptance and Declaration of
Impartiality and Independence, as required by the Center to ensure compliance with the Rules, paragraph 7.

The language of the proceeding is the language of the registration agreement, English.

4. Factual Background

The Complainant is a company incorporated under the laws of England and Wales on April 28, 2000, that
operates a business designing, developing, publishing and operating online video games and other
electronic-based entertainment including two games, RuneScape, and Old School RuneScape, that
collectively have more than 3 million active users per month. The Complainant holds registrations for the
trademark RUNESCAPE and variations of it in numerous jurisdictions, including, for example, United
Kingdom registration No. 2302308, registered on December 27, 2002.

The Complainant owns numerous domain names that comprise of, or contain, the trademark RUNESCAPE,
including the domain name <runescape.com>, which it has operated as a website since at least August
2002.

The Respondent registered the Disputed Domain Name <runescape.ai> on May 25, 2023, and it resolves to
an inactive webpage.

5. Parties’ Contentions
A. Complainant

The Complainant contends that it has satisfied each of the elements required under the Policy for a transfer
of the Disputed Domain Name.

Notably, the Complainant cites its trademark registrations in numerous countries for the mark RUNESCAPE
and variations of it, as prima facie evidence of ownership.

The Complainant submits that the mark RUNESCAPE has achieved a high level of recognition worldwide
and that its rights in that mark predate the Respondent’s registration of the Disputed Domain Name. It
submits that the Disputed Domain Name is identical to its trademark, because the Disputed Domain Name
“wholly incorporates the Complainant's RUNESCAPE trade mark verbatim with no additional terms alongside
it.”

The Complainant contends that the Respondent has no rights or legitimate interests in respect of the
Disputed Domain Name because “the Respondent has never been known as ‘RUNESCAPE’ at any point in
time”...(and)...“the Disputed Domain Name is inactive and appears to have been so since its initial
registration”. The Complainant contends that none of the circumstances set out in paragraph 4(c) of the

Policy apply.

Finally, the Complainant alleges that the registration and use of the Disputed Domain Name was, and
currently is, in bad faith, contrary to the Policy and the Rules having regard to the prior use and well-known
nature of the Complainant’s trademark and advances the argument that the passive holding of the Disputed
Domain Name would not prevent a finding of bad faith.

B. Respondent

The Respondent did not reply to the Complainant’s contentions.
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6. Discussion and Findings
Under paragraph 4(a) of the Policy, the Complainant has the burden of proving the following:

(i) that the Disputed Domain Name is identical or confusingly similar to a trademark or service mark in
which the Complainant has rights; and

(i)  that the Respondent has no rights or legitimate interests in respect of the Disputed Domain Name;
and

(i)  that the Disputed Domain Name has been registered and is being used in bad faith.

A. Identical or Confusingly Similar

It is well accepted that the first element functions primarily as a standing requirement. The standing (or
threshold) test for confusing similarity involves a reasoned but relatively straightforward comparison between

the Complainant’s trademark and the Disputed Domain Name. WIPO Overview of WIPO Panel Views on
Selected UDRP Questions, Third Edition, (“WIPO Overview 3.0"), section 1.7.

Based on the available record, the Panel finds the Complainant has shown rights in respect of a trademark
or service mark for the purposes of the Policy. The requirements of the first element for purposes of the
Policy may be satisfied by a trademark registered in any country. WIPO Overview 3.0, section 1.2.1. The
Complainant has produced sufficient evidence to demonstrate that it has registered trademark rights in the
mark RUNESCAPE in numerous countries.

Turning to whether the Disputed Domain Name is identical or confusingly similar to the RUNESCAPE
trademark, the Panel observes that the Disputed Domain Name is comprised of: (a) an exact reproduction of
the Complainant’s trademark RUNESCAPE; (b) followed by the country code Top-Level Domain (“ccTLD”)

al.

It is well established that the TLD used as part of a domain name is generally disregarded under the first
element confusing similarity test. WIPO Overview 3.0, section 1.11. The relevant comparison to be made is
with the second-level portion of the Disputed Domain Name, specifically: “runescape”.

The Panel finds the entirety of the mark is reproduced within the Disputed Domain Name and is recognizable
in the Disputed Domain Name. Accordingly, the Disputed Domain Name is identical to the mark for the
purposes of the Policy. WIPO Overview 3.0, section 1.7.

The Panel finds the first element of the Policy has been established.
B. Rights or Legitimate Interests

Paragraph 4(c) of the Policy provides a list of circumstances in which the Respondent may demonstrate
rights or legitimate interests in a disputed domain name.

Although the overall burden of proof in UDRP proceedings is on the complainant, panels have recognized
that proving a respondent lacks rights or legitimate interests in a domain name may result in the difficult task
of “proving a negative”, requiring information that is often primarily within the knowledge or control of the
respondent. As such, where a complainant makes out a prima facie case that the respondent lacks rights or
legitimate interests, the burden of production on this element shifts to the respondent to come forward with
relevant evidence demonstrating rights or legitimate interests in the domain name (although the burden of
proof always remains on the complainant). If the respondent fails to come forward with such relevant
evidence, the complainant is deemed to have satisfied the second element. WIPO Overview 3.0, section
21.



https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/overview3.0/

page 4

Having reviewed the available record, the Panel finds the Complainant has established a prima facie case
that the Respondent lacks rights or legitimate interests in the Disputed Domain Name. The Respondent has
not rebutted the Complainant’s prima facie showing and has not come forward with any relevant evidence
demonstrating rights or legitimate interests in the Disputed Domain Name such as those enumerated in the
Policy or otherwise.

The Panel notes the evidence that the Disputed Domain Name resolves to an inactive webpage, which
supports the Complainant’s submission on that point and finds that this does not represent a bona fide
offering of goods or services, or a legitimate noncommercial or fair use, given the substantial reputation and
goodwill of the Complainant’s mark or capacity to otherwise mislead Internet users.

The Panel finds the second element of the Policy has been established.

C. Registered and Used in Bad Faith

The Panel notes that, for the purposes of paragraph 4(a)(iii) of the Policy, paragraph 4(b) of the Policy
establishes circumstances, in particular, but without limitation, that, if found by the Panel to be present, shall
be evidence of the registration and use of a domain name in bad faith.

Paragraph 4(b) of the Policy sets out a list of non-exhaustive circumstances that may indicate that a domain

name was registered and used in bad faith, but other circumstances may be relevant in assessing whether a
respondent’s registration and use of a domain name is in bad faith. WIPO Overview 3.0, section 3.2.1.

In the present case, the Panel finds that the evidence in the case shows the Respondent registered and has
used the Disputed Domain Name in bad faith.

On the issue of registration, taking into account the composition of the Disputed Domain Name and the
well-known nature of the Complainant’s trademark, the Panel is satisfied that the Respondent knew of and
targeted the Complainant’s trademark RUNESCAPE when it registered the Disputed Domain Name (see
Jagex Limited v. Hao Chen, THS International, Inc., Wu Chen, WhoisGuard Protected, Usfine Electron &
Information Co., Ltd, Tang Zaiping, WIPO Case No. D2011-0958 (“The Panel finds that the Complainant
does have common law trade mark rights in the terms, RUNESCAPE and RS, given its extensive and
comprehensive use of the term over a lengthy period of time and its strong reputation”); Jagex Limited v.
Jung Hyun Shin, WIPO Case No. DMX2008-0010 (“[ it has been proven that the RUNESCAPE trademark
was registered as a trademark by the Complainant several years before the Respondent proceeded to
register the Domain Name object of the Complaint, that it has been widely used by the Complainant and that
the game online computer software of the same name located on the Complainant’s website
‘www.runescape.com’ is extremely well known worldwide”'); JAGEX LIMITED c. Morgan Mike, WIPO Case
No. DES2007-0023 (“The Complainant has demonstrated effective use of the RUNESCAPE trademark,
which has allowed said term to be identified with the online role-playing game that it offers through the
Internet”?)).

This Panel finds that there is no reason for the Respondent to have registered the Disputed Domain Name
other than to trade off the reputation and goodwill of the Complainant’s well-known trademark.
WIPO Overview 3.0, section 3.1.4.

' “[ 1ha quedado acreditado que la marca RUNESCAPE fue registrada como marca por el Promovente varios afios antes de que el
Titular procediese al registro del Nombre de Dominio objeto de la Solicitud, que ha sido usada ampliamente por el Promovente y que el
juego de computadora en linea del mismo nombre que se ubica en el sitio web del Promovente ‘www.runescape.com’ es sumamente
conocido a nivel mundial.”

2 “El Demandante ha demostrado un uso efectivo de la marca RUNESCAPE lo que ha permitido identificar a dicho término con el juego
de rol online que el mismo ofrece a través de Internet.”
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Further, a gap of several years between registration of a complainant’s trademark and a respondent’s
registration of a disputed domain name (containing the trademark) can indicate bad faith registration. In this
case, the Respondent registered the Disputed Domain Name nearly 21 years after the Complainant
established registered trademark rights in the RUNESCAPE mark.

On the issue of use, the Complainant’s evidence is that the Disputed Domain Name does not currently
resolve to an active website.

Panels have found that the non-use of a domain name would not prevent a finding of bad faith under the
doctrine of passive holding. Having reviewed the available record, the Panel finds the non-use of the
Disputed Domain Name does not prevent a finding of bad faith in the circumstances of this proceeding.
Although panelists will look at the totality of the circumstances in each case, factors that have been
considered relevant in applying the passive holding doctrine include: (i) the degree of distinctiveness or
reputation of the complainant’s mark, (ii) the failure of the respondent to submit a response or to provide any
evidence of actual or contemplated good-faith use, and (iii) the respondent’s concealing its identity or use of
false contact details (noted to be in breach of its registration agreement). WIPO Overview 3.0, section 3.3.
Having reviewed the available record, the Panel notes the distinctiveness and reputation of the
Complainant’s trademark, and the composition of the Disputed Domain Name, and finds that in the
circumstances of this case the passive holding of the Disputed Domain Name does not prevent a finding of
bad faith under the Policy.

The Panel finds that the Complainant has established the third element of the Policy.

7. Decision

For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel
orders that the Disputed Domain Name <runescape.ai> be transferred to the Complainant.

/Nicholas Weston/
Nicholas Weston
Sole Panelist

Date: March 14, 2024
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